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3284 Enlorsed: United States Court of Appeals for the 
District of Columbia. Filed Oct 8-1837. Moncure 
Burke, Clerk. 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 

No. 7044 

Voice of Brooklyn, Inc., Appellant 

v. 

Federal Communications Commission, Appellee 

No. 7045 

United States Broadcasting Corporation, Appellant 

v. 

Federal Communications Commission, Appellee 

No. 7046 

Debs Memorial Radio Fund, Inc., Appellant 

v. 

Federal Communications Commission, Appellee 

No. 7047 

Brooklyn Daily Eagle Broadcasting Co., Inc., Appellant 

v. 

Federal Communications Commission, Appellee 

Certificate of T. J. Slowie, Secretary of the Federal 
Communications Commission 

1. T. J. Slowie, Secretary of the Federal Communications 
Commission, do hereby certify that the attached is Part 
3 (of four parts) of the originals or true and correct copies 
of all papers and evidence presented to the Federal Com¬ 
munications Commission in the matter of Brooklyn Broad¬ 
casting Corporation (WBBC), et al. 

In Witness Whereof, I have this 8th day of October, 
1937, set my hand and the seal of the Federal Communica¬ 
tions Commission. 

T. P. SLOWIE, 

(Seal) Secretary. 
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I 

3287 Before the Federal Communications Com¬ 

mission 

(Broadcast Division) 

Washington, D. C. 

March 18, 1937. 

———— 

Docket 1882 

In the Matter of 

Brooklyn Broadcasting Corporation, 

Brooklyn, New York. 

Call Letters: WBBC 

Application for Modification of License; 

Frequency requested 1400 kc.; 

Power Requested 500 watts; 

Unlimited time. 

(Requests facilities of WARD, WVFW, WLTH) 

Docket 2013 

| 

Application for Renewal of License; 

Frequency requested 1400 kc.; 

Power Requested 500 watts; 

Shares time with WLTH, WARD and WYFW. 

Docket 2014 

Application for Renewal of License, Auxiliary Transmitter; 
Frequency requested 1400 kc.; 

Power Requested 500 watts; 

Shares time with WLTH, WARD and WVFW. 

Other Participants: 

WARD, Brooklyn, New York 
WTLTH, Brooklyn, New York 
WVFW, Brooklyn, New York 

Brooklyn Daily Eagle Brdcstg. Co., Brooklyn, N. Y. 
WEVD, New York, New York. 

I 

3288 Docket 1883 
In the Matter of 

Paramount Broadcasting Corporation 
Brooklyn, New York. 

Call Letters: WVFW 
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Application for Modification of License; 

Frequency requested 1400 kc.; 

Power requested 500 watts; 

Unlimited time 

(Requests facilities of WARD, WLTH and WBBC) 

Docket 1968 

Application for Renewal of License; 

Frequency requested 1400 kc.; 

Power requested 500 watts; 

Shares time with WARD, WLTH and WBBC. 

Docket 3837 

Application for Construction Permit, to make changes in 
equipment. 

Frequency requested 1400 kc.; 

Power requested 500 watts; 

Shares time with WARD, WLTH and WBBC. 

Docket 3841 

Application for the Transfer of Control of Corporation. 
Frequency requested 1400 kc.; 

Power requested 500 watts; 

Shares time with WARD, WLTH and WBBC 
Other Participants: 

Brooklyn Council, Kings County, 

Department of New York, 

Veterans of Foreign Ward (Transferee) 

WARD, Brooklyn, New York, 

WLTH, Brooklyn, New York, 

WBBC, Brooklyn, New York, 

WEVD, New York City, 

Brooklyn Daily Eagle Brdestg. Co., Inc., Brooklyn, 
New York. 

3289 Docket 2343 

In the Matter of 

Debs Memorial Radio Fund, Inc., 

New York City. 

Call Letters: WEVD. 

Application for Modification of License; 

Frequency requested 1400 kc.; 
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! 

Power requested 1 kilowatt; 

Unlimited time. 

(Requests facilities WBBC, WLTH, WARD and WVFW) 
Present assignment: 1300 kc., 1 kw., 

Shares time with WBBR, WFAB and WHAZ. 

Other Participants: 

WBBC, Brooklyn, New York 
WLTH, Brooklyn, New York 
WARD, Brooklyn, New York 
WVFW, Brooklyn, New York 

Brooklyn Daily Eagle Brdcstg. Co., Brooklyn, New 
York. 

Docket 1780 

I 

i 

In the Matter of 

I 

United States Broadcasting Corporation 
Brooklyn, New York. 

Call Letters: WARD 

Application for Construction Permit to move transmitter. 
Frequency requested 1400 kc.; 

Power requested 500 watts; 

Share time with WVFW, WLTH and WBBC. 

Docket 2039 

I 

Application for Renewal of License; 

Frequency requested 1400 kc.; 

Power requested 500 watts; 

Share time with WVFW, WLTH and WBBC. 

3290 Docket 3924 

Application for Voluntary Assignment of License to Kihgs 
Broadcasting Corporation. 

Frequency requested 1400 kc.; 

Power requested 500 watts; 

Share time with WVFW, WLTH and WBBC. 

Other Participants: 

WBBC, Brooklvn, New York 
WEVD, New York City 
WLTH, Brooklyn, New York 
WVFW, Brooklyn, New York 

Brooklyn Daily Eagle Brdcstg. Co., Brooklyn, New 
York 
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Kings County Brdcstg. Corp. (Assignee) 

Docket 1967 

In the Matter of 
Voice of Brooklyn, Inc., 

Brooklyn, New York. 

Call Letters: WLTH 

Application for Renewal of License; 

Frequency requested 1400 kc.; 

Power requested 500 watts; 

Shares time with WARD, WVFW and WBBC 

Docket 3923 

Application for Voluntary Assignment of License to Kings 
Broadcasting Corporation 

Frequency requested 1400 kc.; 

Power requested 500 watts; 

Share time with WARD, WVFW and WBBC. 

Other Participants: 

Kings Broadcasting Corporation (Assignee) 

Brooklyn Daily Eagle Broadcasting Co., Inc., Brook- 
lvn, New York. 

WEVD, New York, New York, 

WVFW, Brooklyn, New York, 

WARD, Brooklyn, New York, 

WBBC, Brooklyn, New York. 

3291 Docket 2259 

In the Matter of 

Brooklyn Daily Eagle Broadcasting Co., Inc., 
Brooklvn, New York. 

Call Letters: NEW 

Application for Construction Permit; 

Frequency requested 1400 kc.; 

Power requested 500 watts; 

Unlimited time 

(Requests facilities WBBC, WLTH, WARD and WVFW) 
Other Participants: 

WEVD, New York City, 

WVFW, Brooklyn, New York, 

WARD, Brooklyn, New York, 



VOICE OF BROOKLYN EX AL. VS. FEDERAL COM. COM. 


573 


WBBC, Brooklyn, New York, 

WLTH, Brooklyn, New York. 

The above entitled matter came on for hearing beford the 
Commission en Banc, Chairman Aiming S. Prall, pressing, 
in Room 7121, Interstate Commerce Commission Building, 
at 10 o’clock a.m. 


Appearances: 

On behalf of the Commission: 

Hampson Gary, Esq., General Counsel; 

G. B. Porter, Assistant General Counsel; 

James D. Cunningham, Counsel. 

On behalf of Brooklyn Broadcasting Co.: 

Gustave A. Gerber, J. Bruce Kremer, and Herbert 
M. Bingham, Esqs., 

Tower Building, Washington, D. C. 

3292 On behalf of Paramount Broadcasting Cprp., 
and Kings County Council, VFW: 

Byron G. Carson, Esq., 

1010 Vermont Avenue, Washington, D. C. 

On behalf of Debs Memorial Radio Fund, Inc.: 
Alexander Kahn, Howard W. Vesey, Percy H. Rus¬ 
sell, Jr., and Reed T. Rollo, Esqs., 

National Press Building, 


Washington, D. C. 

On behalf of United States Broadcasting Corporation: 
Morris Meyers, Esq., 

1475 Broadway, New York, N. Y. 

On behalf of United States Broadcasting Corporajion: 
ing Corporation: 

Louis J. Gribetz, Esq., Paul M. Segal and George S. 
Smith, Esqs., 

1010 Shoreham Building, 

Washington, D. C. 

On behalf of Brooklyn Daily Eagle Broadcasting Com¬ 
pany, Inc.: 

Elmer W. Pratt and J. H. Rosenbaum, Esqs., 

1031 Tower Building, Washington, D. C. 
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3293 PROCEEDINGS 

Chairman Prall: May we have ordei*, please. The Com¬ 
mission has ordered hearings de novo, in the cases on this 
morning’s calendar. 

Notice of this hearing has been served on all parties now 
interested. The evidence which will be introduced in these 
proceedings, in relation to any one of the cases, will be con¬ 
sidered by the Commission in reaching a decision with re¬ 
spect to any other or all of the applications. The applica¬ 
tions here involved will be heard in consolidation. The 
dockets will now be called. The applicants, or respondents, 
will please indicate whether they are prepared to proceed. 

Number 1, is docket 1882, Brooklyn Broadcasting Cor¬ 
poration, Brooklyn, New York, WBBC, for modification of 
license of WBBC. 

Mr. Gerber: Mr. Chairman, and if the Commission please, 
bearing in mind the tender solicitude exercised by this 
Commission on behalf of the— 

Chairman Prall: Will you give your name to the re¬ 
porter, please? 

Mr. Gerber: Gustave A. Gerber, together with the offices 
of J. Bruce Kremer and Herbert M. Bingham, for WBBC. 

Bearing in mind the fact that on May 18th, when the par¬ 
ties to these proceedings responded to the hearing 
scheduled to begin at that time, Mr. Burgess Nesbitt was 
reported by telegram to be suffering with a frac- 

3294 tured leg at Tuscon, Arizona, this Commission, with¬ 
out further notice to all the parties here assembled, 

adjourned the hearing. 

Upon information and advice which I received from a 
doctor yesterday, that is Tuesday, I prepared an affidavit 
for him yesterday, to the effect that it was impossible for 
us to have Mr. Peter J. Testan, President and principal 
party on behalf of WBBC here, present for the purpose of 
this proceeding. I present you with these affidavits for 
continuance and now move you, sir, that an adjournment 
in these proceedings now be offered. 

Mr. Gary: Mr. Chairman, my understanding is that this 
gentleman—is he in the hospital? 

Mr. Gerber: At the present time he is confined to his 
home. He was removed from the sanitarium. His con¬ 
dition, as the doctor states, is really desperate. 



VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 575 

Mr. Gary: Is he tubercular? 

Mr. Gerber: Pulmonary tuberculosis. 

Mr. Gary: Then, Mr. Chairman, I am sure we all regret 
the circumstance, and yet as counsel on the other side said, 
it is a tubercular case. It is not at all certain that he wbuld 
even be available, we will say three months from now, six 
months from now. Under the circumstances, Mr. Chair¬ 
man, so far as we are concerned, we think the proceedihgs 
should go on. 

Mr. Gerber: We believe that the Commission in continu¬ 
ing this for a period of perhaps sixty days would make it 
possible for us to have Mr. Testan present. He has made 
some progress since he was moved from the shni- 
3295 tarium. 

Chairman Prall: Will there be any possibility! of 
your witness being here at a later date? 

Mr. Gerber: Well, we believe that within about 60 days, 
he still showing some signs of improvement, it will be pos¬ 
sible to have him here. He has been removed from the 
sanitarium to his home, which indicates some improvenient 
now’ over what it was last Fall. Last Fall we had hopes 
that in about 90 or 100 or 120 days, it might help him and 
since it has now been over 90 days, there has been improve¬ 
ment. 

Chairman Prall; Well, however,—did you want to bay 
something? 

Mr. Segal: There is one feature I should like to call to 
the attention of the Commission. My client, WLTH, bne 
of the respondents in this proceeding, has been before the 
Commission for some years operating on a temporary per¬ 
mit, in lieu of renewal of license because of the pendency 
of this application. We are very much in need of some de¬ 
termination of our rights. I do not think that in the Courts 
a condition such as tuberculosis, known to have existed for 
some long time, wrnuld be regarded as grounds for an ad¬ 
journment of the hearing. 

Mr. Garv: Mr. Chairman, I wonder if counsel on the other 
side, or if it could be arranged by stipulation that we cohld 
take the deposition. 

Mr. Gerber: At the present time—well, I immediately 
got in touch w r ith Doctor Grosso when I received his letier, 
which was included in this affidavit, set out in the 
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3296 words of the letter, that at the present time he is not 
capable, in any way, of giving testimony or travel¬ 
ling or being subjected to any examination. 

Here is the situation for the attention of the Commission; 

I frankly have made every best effort that I possibly 

could to provide this Commission with witnesses that w'ould 

be able to give the testimony as best we could; and his son, 

Peter Testan, since November, or thereabouts, has been 

acting General Manager of this station is here, to give such 

testimony as he can give. However, I call the attention of 

the Commission to the fact that certainly young Testan, 

who has had this responsibility for this limited period, will 

not be in a position to give the same wealth of detail in 

his testimonv which his father could. I want the Commis- 
* 

sion now, in its ruling, to appreciate the handicaps this ap¬ 
plicant, and the respondent in the other cases, will be up 
against in the hearing if it must now go to bat. 

Chairman Prall: I want to assure you of our sympathetic 
feeling in this matter, but these cases have been going on 
for so long and there have been so many adjournments that 
I must deny the petition or your application. 

Mr. Gerber: And for the record, may we respectfully take 
exception ? 

Chairman Prall: Yes. 

Mr. Gerber: Now, under the ruling of the Commission, 
may I respond to your query we are prepared to go for¬ 
ward subject to the ruling of your Commission. 

3297 Chairman Prall: All right. 

Number 2, docket 2013, The Brooklyn Broadcast¬ 
ing Corporation, Brooklyn, New York, WBBC, for renewal 
of license of Station WBBC? 

Mr. Gerber: Same as before. 

Chairman Prall: Number 3, docket 2014, The Brooklyn 
Broadcasting Corporation, Brooklyn, New York, WBBC, 
for renewal of license for the auxiliary transmitter of Sta¬ 
tion WBBC ? 

Mr. Gerber: Same as before. 

Chairman Prall: Other participants relative to the pro¬ 
ceedings upon the Brooklyn Broadcasting Corporation are, 
Stations WARD, WLTH, WVFW and the Brooklyn Daily 
Eagle Broadcasting Company, each of Brooklyn, New 
York, and Station WEVD of New York City. 
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i 

Number 4, docket 1883, the Paramount Broadcasting 
Corporation, Brooklyn, New York, WVFW, for modifica¬ 
tion of license of station WVFW, who represents thai sta¬ 
tion ? | 

Mr. Carson: Byron G. Carson of Washington, I). C., 
Royal C. Johnson, also of Washington, and Mortimer H. 
Coleman, Brooklyn, New York. 

The applicant is ready to proceed with the case upon its 
renewal of license. 

Chairman Prall: Number 5, docket 1968, the Paramount 
Broadcasting Corporation, Brooklyn, New York, WVFW, 
for renewal of license of station WVFW. 

Mr. Carson: The same response as in the case of dbcket 
1SS3, and may I amend the statement I made. Docket 1883 
is a modification of license and we are ready to pro- 
3298 ceed on that. j 

Chairman Prall: Number 6, docket 3837, the Para¬ 
mount Broadcasting Corporation, Brooklyn, New York, 
WVFW, for a construction permit. 

Mr. Carson: The same response, with this additional no¬ 
tation: That the applicant objects to the listing of bther 
participants as parties respondent for the reason thht no 
parties respondent were noted in the notice of the Commis¬ 
sion pertaining to this matter; no answers have been filed 
by any respondent in connection with this docket and we, 
therefore, object to participation by other parties in that. 
That, of course, will be a relatively simple matter and one 
that I believe it is not unusual to be heard without Other 
participants. 

Chairman Prall: Number 7 docket 3841, the Paramount 
Broadcasting Corporation, Brooklyn, New York, WVFW 
for authority to assign control of the corporation. 

Mr. Carson: Byron Carson appearing as attorney for 
the Paramount Broadcasting Corporation and the proposed 
transferee, the Kings County Council, Veterans of Foreign 
Wars of the United States, there will be a motion made by 
him as counsel for both the transferor and the transferee 
to dismiss this proceeding. 

Chairman Prall: That will come up at the time when the 
case is called? 

Mr. Carson: That will come up at the time the case is 
called. 
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Chairman Prall: Other participants in the pro- 

3299 ceeding relative to the Paramount Broadcasting Cor¬ 
poration involved in dockets 1883, 1968 and 3837 are 

Stations WARD, WLTH, WBBC and the Brooklyn Daily 
Eagle Broadcasting Company, Incorporated, each of 
Brooklyn, New York, and Station WEVD, New York City. 

With respect to the application of the Paramount Broad¬ 
casting Corporation for authority to transfer control of the 
corporation involved in docket 3841, in addition to the 
aforementioned participants the Brooklyn Council, Kings 
County, Department of New York, Veterans of Foreign 
Wars, proposed transferee, is a participant. 

Number 8, docket 2343, Debs Memorial Radio Fund, In¬ 
corporated, New York City, WEVD, for modification of 
license for station WEVD. 

Mr. Kahn: If your Honors please, we are ready to pro¬ 
ceed in this matter, depending, of course, upon the time 
that will be occupied by the other applications, as we have 
not our witnesses present— 

Chairman Prall: Will you give your name please? 

Mr. Kahn: Alexander Kahn. Louis G. Caldwell and 
Reed T. Rollo, appearing. 

Chairman Prall: What was the last name? 

Mr. Kahn: Reed T. Rollo. 

Chairman Prall: Other participants with respect to Debs 
Memorial Radio Fund, Incorporated application are: Sta¬ 
tions WBBC, WLTH, WARD, WVFW and Brooklyn Daily 
Eagle Broadcasting Company, Incorporated, each of Brook¬ 
lyn, New York. 

Number 9, docket 1780, the United States Broad- 

3300 easting Corpoi-ation, Brooklyn, New York, WARD, 
for a construction permit, 

Mr. Meyers: Morris Meyers, of New York, appearing. 

Chairman Prall: Morris Meyers? 

Mr. Meyers: M-e-y-e-r-s. We are ready to proceed. 

Chairman Prall: Is that Meyers? 

Mr. Meyers: M-e-y-e-r-s. 

Chairman Prall: Number 10, docket 2039, United States 
Broadcasting Corporation, Brooklyn, New York, WARD, 
for renewal of license of Station WARD. 

Mr. Meyers: We are ready to proceed, but we want to 
give notice now that at the time WBBC will commence, 
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I 

or prior thereto, we want to make a motion with respect to 
the other participants, to limit their proof. 

Chairman Prall: All right, sir. 

Number 11, docket 3924, United States Broadcasting 
Corporation, Brooklyn, New York, WARD, for voluntary 
assignment of license. 

Mr. Meyers: We are ready. 

Chairman Prall: Other participants in the hearing rela¬ 
tive to the applications of the United States Broadcasting 
Corporation involved in dockets 2039 are Stations W^BC, 
WLTH, WVFW and the Brooklyn Daily Eagle Broadcast¬ 
ing Company, each of Brooklyn, New York, and Station 
WEVD, New York City. 

With respect to the application involved in docket 3924, 
for voluntary assignment of license in addition to the par¬ 
ticipants mentioned in connection -with docket 2039, the 
Kings County Broadcasting Corporation, proposed 
3301 assignee, is a party. 

Number 12, docket 1967, the Voice of Brooklyn, 
Incorporated, Brooklyn, New York, WLTH for renewal of 
license of Station WLTH. 

_ j 

Mr. Segal: Represented here by Mr. George S. S mi th 
and myself, Paul M. Segal of Washington. 

Chairman Prall: Number 13, docket 3923, the Voice of 
Brooklyn, Incorporated, Brooklyn, New York, WLTHj for 
voluntary assignment of the license of station WLTH. 

Mr. Segal: On behalf of WLTH in that case, the sjame 
appearances which I have just entered in 1967. In addition 
on behalf of Kings Broadcasting Corporation, assigneej the 
appearance of Louis J. Gribetz, of New York City, as well 
as of Mr. Smith and myself. 

That will apply also to the assignee, Kings County 
Broadcasting Corporation, in the precedingly called Case, 
3924. 

Chairman Prall: 3923, you mean, Mr. Segal? 

Mr. Segal: 24, sir. 

Chairman Prall: I did not get that name. 

Mr. Segal: Louis J. Gribetz. 

Chairman Prall: Other participants in the proceeding 
relative to the application of the Voice of Brooklyn, Incor¬ 
porated, involved in docket 1967, are Stations WVFW, 
WARD, WBBC, and the Brooklyn Daily Eagle Broadcast- 
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ing Company, Incorporated, each of Brooklyn, New York, 
and Station WEVD, New York City. 

With respect to the application of the Voice of Brooklyn, 
Incorporated, for voluntary assignment of license 

3302 involved in docket 3923, and in addition to the par¬ 
ticipants mentioned in connection with docket 1967, 

the Kings County Broadcasting Corporation, proposed as¬ 
signee, is a party. 

Number 14, docket 2259, the Brooklyn Daily Eagle 
Broadcasting Company, Incorporated, Brooklyn, New York, 
for a construction permit. 

Mr. Pratt: Represented by Elmer W. Pratt, Washing¬ 
ton, and J. H. Rosenbaum, of New York. 

We are ready to proceed. 

Chairman Prall: Other participants with respect to this 
applicant are Stations WVFW, WARD, WBBC, WLTH, 
each of Brooklvn, New York, and Station WEVD of New 
York City. 

Is there any objection to the Commission, at this time, 
taking up the cases in the order in which I have already 
stated them ? 

Mr. Segal: I have a motion in that connection, Mr. Chair¬ 
man. 

It is made on behalf of WLTH, the Voice of Brooklyn, In¬ 
corporated. In order to enable the Commission to get the 
import of my motion, I should like to recall to you that your 
records will reveal that at the time of the institution of 
these proceedings WLTH had, for a six months’ period, a 
regular license issued under renewal by the Commission. 
Applications were made on behalf of certain other partici¬ 
pants in this proceeding for the facilities of WLTH not¬ 
withstanding that WLTH had a regular license. Upon those 
applications, the Commission, under paragraph 17 of the 
Regulations, requested WLTH to file ahead of time, 

3303 an application for renewal of license, in order that it 
might designate the same for hearing. That was 

done. Therefore, WLTH is here because its facilities have 
been applied for, upon the claim that the applicants will 
render a superior service in the public interest. It is here 
to defend itself against that claim. Obviously, it cannot do 
so without knowledge of the character of the claim, the com¬ 
parative merits claimed for the applicant for its facilities 
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and the accusations made against its record of public Ser¬ 


vice. 


Under the present state of proceedings, WLTH, appear¬ 
ing in Case number 12, on your order of appearances, ask¬ 
ing for renewal of licenses, would be required to make its 
defensive showing against the claim of the Brooklyn Daily 
Eagle Broadcasting Company, Incorporated before tpat 
company had indicated in evidence what its charges qnd 
claims might be. 

I know that the order of hearing is purely clerical, com¬ 
piled in your Docket Section and without an order of rthe 
Commission and for that reason at this time, I should like 
to request the Commission that in order that the hearings 
may not be manifestly unfair as against WLTH, to change 
the position of the affirmative application of the Brooklyn 
Daily Eagle Broadcasting Corporation now appearing 
fourteenth on the calendar to a position between 8 an^l 9 
as among those who are requesting the facilities of iny 
client, WLTH. 

Mr. Carson: Byron Carson, speaking for the P^ra- 
3304 mount Broadcasting Corporation, moves the Com¬ 
mission to apply the same rule with respect to fhe 
applications for renewal of license, in docket 1968, the same 
circumstances as have just been outlined by Mr. Segal, with 
respect to WLTH, applies with the same force and effect 
to the case of the Paramount Broadcasting Corporation, 
and we join in that request. 

Mr. Meyers: And Station WARD are similarly situated 
and make the same request. 

Mr. Gerber: If the Commission please, WBBC is der- 
tainly in the same position, and realizes that its proof de¬ 
pends upon an affirmative showing and is prepared to begin 
immediately. 

Mr. Pratt: Mr. Chairman, I represent the Brookjyn 
Daily Eagle Broadcasting Company. In order that the is^ue 
which has been raised on Mr. Segal’s motion and which 
has been joined in by other parties, it is necessary to re¬ 
view very briefly the procedure which brought about this 
hearing. 

I 

Some years ago, perhaps in 1933, I am not attempting to 
remember dates for the moment, each of the four Brook¬ 
lyn stations applied for the facilities of the others, the otlier 
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three. A hearing was scheduled on that group of applica¬ 
tions, WLTH and WBBC, WVFW and WARD were 
parties. From that group of applications, the Examiner 
who heard the case recommended that the renewals of each 
should be denied because of unsatisfactory showing on the 
renewal applications. 

Thereafter, the Brooklyn Daily Eagle Broadcast- 

3305 ing Company believing that it could, with those 
facilities in question, in Brooklyn, give a genuine 

public service* which the Examiner had found was not the 
case with reference to the then existing stations, applied 
for those facilities. The procedure suggested and the mo¬ 
tions which have just been made, we put the Brooklyn 
Daily Eagle Broadcasting Company in the position of hav¬ 
ing to make an affirmative showing against each of the four 
stations. We would prefer to avoid that position. 

However, we are prepared, if necessary, to make such an 
affirmative showing, for we believe it is the duty of each of 
these stations to show to the Commission that it is entitled 
to a renewal of license. The burden is upon each of them, 
regardless of the pendency of the application of the Brook¬ 
lyn Daily Eagle Broadcasting Company. 

It is our purpose to show, and we ought to show, that we 
should have these facilities for the purpose of rendering 
a high-class public service, regardless of the applications 
for renewal of the other stations. 

Therefore, I think the order which has been established, 
which appears in the Commission’s calendar of today’s 
hearing, should be maintained and that no changes should 
be made. As a matter of fact, I have relied upon that order 
and am not prepared to present most of the testimony 
which I will have a little later in the hearing, at the begin¬ 
ning of the case. If these motions are granted, it would 
require us to go on first. 

Chairman Prall: All right, sir. 

3306 Mr. Kahn: On behalf of WEVD, I would like to 
join in the statement made by Mr. Pratt. WEVD, 

never would have thought of making the application, if it 
had not been for the fact that this circumstance appeared 
that an official record with reference to 1400, and our ap¬ 
plication is based upon evidence produced at those hear¬ 
ings. We are not in a position to bring in our evidence. 
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We have relied upon the procedure being the same as it \|as 
in other hearings which we have had heretofore. I think 
it would be unfair at this time to those applicants on behalf 
of the Brooklyn Daily Eagle and ourselves, to be called 
upon at this time to change the procedure which must evi¬ 
dently appear as something that would require a great deal 
more time than we can ask just a few minutes before the 
hearing goes on. 

Mr. Porter: Mr. Chairman, I would like to call your at¬ 
tention to the fact that each of the parties WBBC, WVFjW, 
and WEVD, and WARD, request the facilities of all of the 
other stations, so in that respect those applications are| in 
the same category as the application of the Brooklyn DAily 
Eagle. Now, as far as WLTH is concerned, it is true that 
WLTH does not request the facilities of any other statipn. 
Therefore, it appears to us that it would be fair to suggest 
that WLTH be placed after the Brooklyn Daily Eagle Ap¬ 
plication and that the order appearing on the calendar be 
changed only with respect to that application. 

Mr. Gerber: If the Commission please, before it rules, 
WBBC does not change its position in stating that 
3307 it is prepared to go on first, according to the order 
already made. We do not desire that our side shofild 
appear to be acquiescing to a statement or a principle Ap¬ 
parently laid down by Mr. Pratt, or attempted to be intro¬ 
duced here. And it is not the duty of one who requests a 
license to, or who is now operating as another licensee] to 
show that that licensee is not entitled to continue, but that 
the burden of proof is upon the licensee. It is not a ques¬ 
tion raised bv the Commission where such would be the 
case. Certainly, it is in a point made by Mr. Porter for ftie 
Commission. It may be true that in the filing of the sched¬ 
ule of applicants and respondents here WLTH per se does 
not appear as an applicant for anything but its own re¬ 
newal license. But it is also an applicant here for a volun¬ 
tary assignment of license to an assignee who is seeking the 
facilities of station, WBBC and WVFW and under that, 
comes in as an applicant for the facilities now being used And 
operated by other operators and licensees. And it is my 
opinion, sir, which I now express for this record that WLTH 
is an applicant in no different position that any other appli¬ 
cant in these proceedings. 
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Mr. Segal: I do not want to burden the Commission by 
hearing from me more than once, but in this particular 
point, so that my position may be clear, with regard to a 
statement made by Mr. Pratt that the burden of proof in 
these proceedings being upon WLTH with regard to its ap¬ 
plication for renewal, I think that that position is not well 
taken legally. It is true that in ordinary applica- 

3308 tions for renewal of license in the ordinary course, 
the proof must always be met by the applicant. This 

is not such an application. 

The Commission’s regulations have created an applica¬ 
tion known as the application for the facilities of someone, 
an application not provided for by the statute. In order 
to make that procedure effective, the Commission has cre¬ 
ated a special class of applications for renewals. Those 
that it requests in order to give it jurisdiction over the re¬ 
spondent in an application for facilities. The application 
for renewal of WLTH, was requested five months prior to 
the expiration of its then existing renewal of license. It 
was, therefore, not an ordinary application for renewal con¬ 
cerning which the burden must be met by the applicant, be¬ 
cause the Commission did not have the legal power to grant 
that application, or consider it as an ordinary application 
for the renewal of license, because of the provisions of 
paragraph E, of section 307 of the Communications Act 
which provides, “Xo renewal of an existing station license 
shall be granted more than 30 days prior to the expiration 
of the original license” so that clearly, under this proceed¬ 
ing, this was not such an application. 

Mr. Meyers: If the Chairman please, Mr. Porter made 
the statement that WARD was applying, and. was here ap¬ 
plying for the facilities of the other stations. That is not 
the fact, there is no such proceeding pending before you 
now. 

3309 Mr. Pratt: Mr. Chairman, in response to Mr. 
Segal’s statement just made, I respectfully disagree 

with him with reference to the legal effect of the renewal 
application involved; and I wish to call your attention to 
the fact that the particular application to which he refers 
may have been requested because the facilities were ap¬ 
plied for by other parties, but not because the facilities at 
that time had been applied for by the Brooklyn Daily Eagle 
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Broadcasting Company. Therefore, with reference to— 

Mr. Porter: Mr. Chairman, I would like to stand cor- 
rected as far as WARD is concerned. Therefore, I wduld 
like to suggest that the Brooklyn Daily Eagle application 
be heard ahead of WARD and WLTH applications, but 
that the calendar be changed only insofar as that is con¬ 
cerned. 

Mr. Gerber: If the Commission please, Mr. Porter is too 
humble and yields to readily. The point of the matter is 
that this entire proceeding, all of these proceedings, e|ver 
since sometime in September, 1932, arose in the proposition 
where WCGU, the predecessor in call letters and interest of 
WARD was cited by the predecessor of this Commission, 
the Federal Radio Commission, to show cause why its li¬ 
cense should not be revoked. The first testimony on that 
proposition was heard on the first day and second da^ of 
December, 1932, under depositions ordered by this Com¬ 
mission, at which Mr. Porter was present. I was there 
too. But Mr. Porter represented the Commission, sq if 
there be any statement in these proceedings which 
3310 appeared before this Body on a revocation proppsi- 
tion or a Show Cause why its license should not be 
revoked, WARD is that particular station. All of these 
proceedings have grown out of that situation. 

I intended, at the opening of our case, to recite that ijiis- 
tory with the permission of this Commission, but now upon 
Mr. Porter’s ready acquiescence to several of the positipns 
which have been established by this Commission, I npust 
now enter upon this record the statement which appears 
to have been forgotten, that historically, the first culprit in 
this situation, and the only culprit so far, if I may say that, 
was WCGU, predecessor of WARD, on an Order to Show 
Cause why its licenses should not be revoked, or otherwise 
cited as to why its license should not be revoked, for gpod 
and substantial reasons as at that time alleged by the Com¬ 
mission in its citation. 

Mr. Porter: Mr. Chairman, I would call counsel’s at¬ 
tention to the fact that this is a de novo proceeding. 

Mr. Bingham: Mr. Chairman, if that is the case, vjrhy 
not proceed in the order. If this is a de novo proceeding, 
why not proceed in the order given? We are prepare^ to 
go ahead and put on our testimony. 
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Mr. Mevers: Mav I be heard? Mr. Gerber’s reference 
to WARD, or its predecessor WCGU, leads up to the point 
that I intended to raise. I do not think it is quite time to 
raise it. We wanted to make a motion with respect to the 
appearances of the other three stations, so far as our 

3311 application for renewal of license is concerned. 

In order to review, Mr. Gerber having already in¬ 
tended to review it, the situation, WCGU in 1932 made an 
application in regular course for a renewal of its license. 
The other three stations on the 1400 kilocycles all applied 
for their time—for the time of WARD. 

New interests, represented by myself, came into the situ¬ 
ation and these, with these new interests, the record is per¬ 
fectly clear, and we so relied upon it. Subsequent to that, 
the Commission, upon its own motion, cited WCGU, now 
WARD, for hearing, and depositions were taken and a 
hearing was had before Chief Examiner Yost. All of the 
other stations,, the other three stations elected to intervene 
and become parties to that proceeding, so that they are 
found parties in the judgment, or decree, in that proceed¬ 
ing. The decision was entirely against the intervenors, 
the other three stations. The other three stations filed ex¬ 
ceptions to that report and asked for a hearing before your 
Commission. That was granted. An hour of hearing was 
had and the Commission, on March 31st, overruled every 
objection and found that WARD, formerly WCGU, was en¬ 
titled to its license, and that was thereupon immediately 
a license decision on March 31st, 1933. That license, I 
contend, and the decision of the Commission, I contend, is 
surely res adjudicata in this proceeding insofar as that 
period of time is concerned and up to such a time as some¬ 
body affirmatively shows that WARD has done some- 

3312 thing since that time by which they can be cited be¬ 
fore your Commission to take away that which they 

have decided upon and found not guilty and which is now, 
so far as I can see, and so far as any rule of law in refer¬ 
ence to what is intended by an adjudication is binding on 
all of them and upon the Commission too, because the Com¬ 
mission it was who moved for this citation against WAJEtD. 
So that, we take the position now that anything that hap¬ 
pened in any event prior to March 31st, 1933, is entirely out 
of this case because of the decision of the Commission. 
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On the fourth day of April, or in other words, exactly 
four days after the adjudication by this Commission, we 
again applied—we had to apply—for a renewal of ouk li¬ 
cense, because applications had to be before the Commis¬ 
sion in respect to renewals as of May first, 1933. That is 
the matter which is on before you now and each one of these 
stations, if you please, come in and are endeavoring to re¬ 
view, or to have vou set aside vour decision made on Mprch 
31st, exactly four days before the present application. 

I contend that it is incumbent upon them to come for¬ 
ward with something affirmatively to show that WARD is 
not entitled to its license, so that contrary to Mr. Gerber’s 
argument that we were culprits, on the contrary, we are 
the only one of the four stations who have the full sanction 
of the Commission. 

I, therefore, move that the proof be limited ljere 
3313 and that the Order be changed accordingly. 

Mr. Gerber: If the Court please, just a moment, 
may I read from mimeographed report of the Federal 
Radio Commission under date of March 31st, 1933, when it 
appears to be a complete recitation of the contentions^ al¬ 
leged statement of fact and other matters stated by Mr. 
Meyers. 

On page 7 thereof, the last inquiry, WCGU, Examiner’s 
report No. 445, United States Broadcasting Corporation, 
Brooklyn, New York. “Granted renewal of license qn a 
temporary basis pending action on pending application for 
additional facilities on 1400 kilocycles at New York City 
and Brooklvn, sustaining Chief Examiner Ellis A. Yofet”. 
This is the continuation of the making of the rule on the 
citation of the Commission in September, 1932. 

Mr. Meyers: I do not know what Mr. Gerber has refer¬ 
ence to, but may I take the liberty of handing you a certified 
copy of the Commission’s decree. 

Chairman Prall: Do you want to offer that as an exhibit? 

Mr. Meyers: I offer that as an exhibit. 

Mr. Pratt: Mr. Examiner, I do not want to interject my 
opinions into any more of this proceeding, but I think Mr. 
Meyers is attempting to try the case, in part, at least, while 
we are attempting to get the order of the calendar fixed. I 
think he is out of order, when he offers the exhibit. 
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Mr. Meyers: This happens to be peculiarly ap- 

3314 propos to the matters which have been discussed 
here in respect to the Order, because I said originally 

I would make a motion in respect to the other three sta¬ 
tions. 

Chairman Prall: I think we will receive this. It will be 
received as WARD Exhibit 1. 

(Whereupon the document referred to was received in 
evidence and marked “WARD, Exhibit 1, Dockets 1780, 
2039 and 3924” and is filed with the transcript in the pos¬ 
session of the Commission). 

Chairman Prall: Now, I would like to say to you gentle¬ 
men that these Brooklyn cases have been, as you all know, 
before the Commission for a long- time, in fact years. It is 
the purpose and the hope of the Commission that we may 
now, clear up the entire situation, and we are going to per¬ 
mit this order of appearances to stand and deny the motions 
which have been made for changes, wfith the assurance that 
you gentlemen will have every opportunity for rebuttal 
and every opportunity to have your cases heard before the 
Commission. 

The motions to change the order of the calendar are de¬ 
nied. 

Now, we will proceed, and hear the evidence in connec¬ 
tion with the application of the Brooklyn Broadcasting- 
Corporation, WBBC, for modification of license. 

Mr. Gerber: If the Commission please, in the presenta¬ 
tion of proof by WBBC, we will take all of our applications, 
with your permission, and treat them as a unit, for they 
practically are, the granting of the renewal of our license, 
the granting of renewal of our auxiliary transmitter 

3315 license and the modification of our license to give us 
full time. The proofs in each will be essentially the 

same and we, therefore, ask that we be permitted in the 
presentation of proof to do it on the basis of consolidation 
of the whole. 

Chairman Prall: All right, sir. I wonder if it would not 
be better for you gentlemen to take your places at this side 
of the table in order that the stenographer might get every¬ 
thing without any question? 
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Mr. Gerber: During the presentation of the proof and 
the examination of the witnesses, sir, I will work from| in¬ 
side the table. 

Chairman Prall: All right, sir. 

Mr. Meyers: May I, at this time, renew my motion with 
respect to the proof of "WBBC, the proof which WBBC may 
present, to limit that proof to matters as being beybnd 
March 31st, 1933? This bv reason of the decision of the 
Commission which we submit is res adjudicata. 

Mr. Bingham: If the Commission please, we see— 

Chairman Prall: Just a moment. You may proceedj 

Mr. Bingham: As we understand it, the stations how 
here will seek to prove that they are operating in the public 
interest, convenience and necessity. We do not desire tb be 
limited to proof for any particular period, and likewise we 
desire to present our evidence as we see fit, subject to objec¬ 
tion of counsel, which must, of course, be timely. 

Chairman Prall: The motion is denied. 

Mr. Meyers: May I respectfully except? 

3316 Mr. Gerber: May I permitted briefly to statje a 
very short resume of the facts and circumstances of 
the so-called Brooklyn case and bring it to this particular 
point in time and situation. On or about the twenty-sixth 
day of September, 1932, Station WCGU was called upon by 
this Commission at the time of its making, in the regijilar 
course, and application for renewal of its operating license, 
to show cause why its license should not be revoked. Within 
the stipulated period of time, around the twenty-sixth day 
of November, 1932, the Brooklyn Broadcasting Corpora¬ 
tion, owned, operated and was the licensee of Station 
WBBC which, during the period of time beginning in 1929, 
and until February, 1932, had, under a leasing arrangement, 
been the operators of Station WCGU, feeling that if that 
license were deleted and the time and facilities were niade 
available, it was entitled to it on a past demonstration and 
performance, and made application for a modificatioii of 
license for the time and facilities theretofore occupied and 

utilized bv Station WCGU. The first testimonv in the fiiat- 
•» * 

ter was taken on December the first, in the sub-Trea^urv 
Building in the City of New York, in depositions ordered 
by this Commission. On the fifth day of December, in 1932, 
Station WFOX, predecessor of Station WVFW in these 
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proceedings now, made application for modification of its 
license for the time and facilities of Station WCGU. 

In tlie meantime, Station WLTH, on the sixth day of De¬ 
cember, 1932, made an application for modification of its 
license for the time and facilities of Station WCGU 

3317 and Station WFOX, which was reciprocated by Sta¬ 
tion WFOX with an application for modification for 

time and facilities of Station WLTH. 

The hearing in Station WCGU, was originally set for a 
day in December and had been postponed to a day in Janu¬ 
ary, because of the pending applications of the stations 
which I have just enumerated, and then on telegraphic 
notice received on Saturday morning, the ninth day of De¬ 
cember, 1932, we were called to Washington, to participate 
in a hearing on the proceedings in the matter of Station 
WCGU, at which time, under the circumstances, we were 
cited merely to appear as respondents and none of these 
parties, WFOX, WLTH or WBBC made any affirmative 
showing in the nature of appearances at that time. 

Ellis Yost, the Chief Examiner at that time for the Fed¬ 
eral Radio Commission, submitted a report in which he rec¬ 
ommended the continuance, the temporary continuance of 
the license of WCGU, pending the outcome and determina¬ 
tion of the applications of the other three stations for its 
time. Oral argument was heard on this matter on the thir¬ 
teenth day of March, 1933 and a decision handed down by 
this Commission, under date of the thirty-first day of 
March, 1933, in which the temporary license, under the cir¬ 
cumstances, awaiting the determination of the pending ap¬ 
plication for the other three parties was then sustained by 
this Commission. 

After continuances and delay, this matter was heard be¬ 
fore Examiner Walker in August and September of 

3318 1933, who recommended, that for reasons which 
seemed to him sufficient, the deletion of all of the 

stations. Oral argument was had before the Federal Radio 
Commission and the matter was remanded back for re¬ 


hearing and was re-heard after a series of continuances and 
adjournments before Examiner Hill, beginning on the third 
day of December, 1934. 

In the meantime, the Brooklyn Daily Eagle intervened 
with an application for full time and WEYD intervened 
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with an alternative application in which they also requested 
full time, either on the basis that that full time schedule be 
given to them on 1300 kilocycles and stations WBBlJ and 
AY HAZ and WFAB, time sharing with them be relegatbd to 
wherever time and space might be made available under 
the 1400 kilocycle channel, or in the alternative that WEVD 
be given full time on the 1400 kilocycle channel. Thp re¬ 
sults of that hearing was a recommendation by Exarpiner 
Hill that the application of WEVD be denied. The appli¬ 
cations for renewal by stations WFAB, WBBR and WHAZ 
brought into the hearing because of WEVD’s alternative 
application, that their licenses be renewed on 1300 kilo¬ 
cycles; that the applications of the four operating stations 
in Brooklyn be denied and that their licenses be deleted and 
that instead these facilities which these four stations collec¬ 
tively enjoyed and occupied theretofore should be appor¬ 
tioned and given over either to the Brooklyn Daily Eagle or 
Mr. Arde Bulove and his partner Mr. Norman A. Winston, 
who were also applicants, whose names, incidentally, 
3319 I had forgotten to include, as they were applicants 
for the full time station. 

This matter was—exceptions were tiled, oral argufnent 
was had in June of 1935 and the full Commission modified 
the report prepared by Examiner Hill to this effect, that 
the relations of stations WLTH, WARD and WVFW be 
ratified, or the recommendations therefor be ratified. [That 
the denial of the application of Station WEVD be ratified 
and affirmed. That the application—the recommendations 
for some consideration be given to Arde Bulova and Mr. 
Norman Winston be denied. That the recommendation^ for 
considerations to the Brooklyn Daily Eagle be modified and 
having recognized them being entitled to a license for a 
full time station, they be given a license for a half tim<i sta¬ 
tion, and that recommendations for the deletion of station 
WBBC should be denied and instead the application ofj sta¬ 
tion WBBC for renewal of license be granted, for the re¬ 
newal of license for its auxiliary transmitter be granted 
and that part of its application, that time it being applicant 
for a three-quarter time license, be granted to the effect 
that it be the licensee of a half time station. Subsequent to 
the taking of an appeal, motions and other things \vjhich 
happen in the regular course of events in and around and 
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before the Communications Commission, this matter was 
set down for these proceedings. 

On a matter de novo, I do not think at this moment it is 
necessary to enter into the legal connotations, or 

3320 the effects that flow therefrom, but it is the position 
of Station WBBC that we—that nobody has made 

an application as of, or about sometime, the end of 1935, or 
the beginning of 1936. That these proceedings and our ap¬ 
pearances for a period of four and a fraction years, almost 
four and a half years, are the direct outcome first, of a cita¬ 
tion by this Commission to operate upon the 1400 kilocycles 
channel in Brooklyn, and the other things which developed 
during the course of events, and at the right time, the Com¬ 
mission permitting, we will introduce our position in order 
to protect what we think is a proper record to make it pos¬ 
sible for this Commission to accurately determine what, in 
the public interest, should be the determination of this multi¬ 
tude of applications that are now before you. 

And now I am ready to begin with the presentation of 
testimony on behalf of the Brooklyn Broadcasting Corpor¬ 
ation, Station WBBC, introducing the affirmative proof, 
which will indicate to you, sirs, that lYBBC, and the Brook¬ 
lyn Broadcasting Corporation, is operating in the public 
interest, convenience and necessity and is entitled to the 
consideration which it requests pursuant to the modifica¬ 
tion application and renewal applications now pending. 

Mr. Peter Testan, Jr. 

3321 Whereupon Peter J. Testan, Jr., a witness called 
on behalf of the Applicant in Dockets 1882, 2013, and 

2014, having been duly sworn, was examined and testified 
as follows: 

Direct Examination 

Mr. Gerber: If the Commission please, in order to make 
more possible an orderly procedure without interruption 
during the course of the testimony, may I have the reporter 
mark the various exhibits which we intend to introduce, to 
mark them all now, and as the story unfolds itself, I will 
offer them. 

Chairman Prall: Mark them for identification now. 

(Whereupon the documents were marked “WBBC Ex¬ 
hibits 1 to 42” for identification). 
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Mr. Gerber: May we, for the record, before we proceed 
with the witness, have the affidavits which we introduced 
this morning, on our motion for a continuance marked as 
WBBC Exhibit A? ! 

Chairman Prall: They may be in the record. 

i 

(Whereupon the documents referred to were received in 
evidence and marked “WBBC, Exhibit A, Dockets 1882, 
2013, 2014” and is filed with the transcript in the posses¬ 
sion of the Commission). 

3322 By Mr. Gerber: ! 

Q. Will you give your name ? A. Peter Testan. 

Q. And your address ? A. 3801 Avenue L, Brooklyn. 

Q. Are you connected with the Brooklyn Broadcasting 
Corporation? A. I am. 

Q. In what respect or capacity? A. At present, acting 
as general manager. 

Q. Are you connected with the corporation as an officer 
of the corporation? A. I am. 

Q. In what position? A. As secretary. 

Q. Are you connected with the operation of the stajtion, 
WBBC, operated by the Brooklyn Broadcasting Corpora¬ 
tion? A. I am. 

Q. In what position? A. Engineer. 

Q. What technical training have you had in radio ?| A. 
I have had about 15 years. I graduated from the R. C. A. 
school, and also— 

Q. (Interposing) When was that? A. In 1923, 1924, 
licensed. 

Q. What kind of a license? A. A commercial first <j:lass 
operator’s license, and served on ships for about two yjears 
as operator. 

3323 Q. Radio operator? A. Radio operator. 

Q. How long have you been in radio broadcasting 
as such? A. Since 1926, August. 

Q. And what vms the occasion of that commencement ? A. 
The forming of Radio Station WBBC. 

Q. And has Station WBBC been in operation conijinu- 
ously since August, 1926? A. It has. 

Q. When was the Brooklyn Broadcasting Corporation 
organized? A. In November, 1926, in the early part of No¬ 
vember. 


I 
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Q. And in what state is it organized? A. The State of 
New York. 

Q. Who is the principal stockholder of the Brooklyn 
Broadcasting Corporation? A. Mr. Peter J. Testan. 

Q. Is that your father? A. That is right. 

Q. As a matter of fact, does he own all of the stock of this 
station ? A. He does. 

Q. Did your father or you, or either of you, own any 

radio station before vou owned WBBC in 1926? A. In 

* 

1924, we purchased the equipment of WSAY at which time 
its license was still in force. 

3324 Q. Is that WSAY at Port Chester, New York? A. 
Port Chester, New York. 

Q. That was the Chamber of Commerce station there? A. 
That is right. 

Q. Do you hold a license for any amateur broadcasting 
station ? A. I do. 

Q. What are the call letters of that station ? A. W2HA. 
Q. WBBC was licensed first by the Department of Com¬ 
merce, was it? A. That is right. 

Q. Where is Station WBBC now located, its studios? A. 
Its studios are located in the WBBC Building at 554 At¬ 
lantic Avenue, Brooklvn. 

7 v 

Q. Where is its transmitter located? A. Its transmitter 
is located at Avenue X and East 70th Street, on its own 
property, in the Bergen Beach section of Brooklyn. 

Q. I now show you this series of photographs marked 
from 1 to 31, and ask you what do they represent. Read 
number 1 and describe what number 1 is, and the next num¬ 
ber and describe what it is, and so on. A. Number 1 is a 
picture of the studio building that the studios are located 
in, the WBBC Building. Number 2 is the same picture of 
the same building. 

Q. It is another view, is it not? A. It is more of a front 
view of this building. 

Q. That is right. Showing the front of WBBC? 

3325 A. That is right. Number 3 is a view of the recep¬ 
tion room. Number 4 is a view of the reception room, 

also, a different corner. Number 5 is also a view of the re¬ 
ception room, showing the entrance from the elevator. 

Q. And to the studios ? A. Also to the studios. Number 
6 is also a view of the reception room. 
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Q. Showing the stained glass panels? A. That is fight. 
Number 7 is a view of the observation room where peo¬ 
ple can watch both studios. 

Q. That is, the public? A. The public, that is right. 
Number 8 is a picture of Studio A. Number 9 is also aj pic¬ 
ture of Studio A, showing a different portion of it. 

Q. Showing the organ? A. Showing the organ, that is 
right. Number 10 is a view of Studio B. Number 11 is an¬ 
other view of Studio A. 

Q. Showing microphones in place ? A. That is right. 
Number 12 is a view of Studio B, taken at a different $ide. 

Q. Showing the public room and also the control rbom? 
A. And the control room, that is right. Number 13 is a view 
of the auditorium studio. No 14 is also a view of the audi¬ 
torium studio, with a group of people. 

3326 Q. Showing a broadcast? A. Showing a broad¬ 
cast, that is right. Number 15 is also a picture of the 

auditorium studio, showing a program in progress. 

Number 16 is a view of the manager’s office. Number 17 
is also a view of the manager’s office in a different direc¬ 
tion, showing a different side. 

Q. Showing other and additional equipment? A. That is 
right. Number 18 is also a view of the manager’s office, a 
different view. Number 19 is the salesmen’s office; 20 is 
also a salesman’s office. 

Q. That is the sales manager’s office isn’t it? A. No. 

Q. That is the program director’s office, isn’t it? A. Yes. 
Number 21 is a view of a salesman’s office; 22 is also a View 
of another salesman’s office; 23 is a view of the same office; 
24 shows the apparatus in the control room. 

Q. At the studio? A. At the studio. Number 25 sljows 
the transmitter buildings and antenna, located at Bergen 
Beach. 

Q. That is the site you have testified before is the location 
of the transmitter? A. At Avenue X and East 70th Street. 
Number 26 is a view of the same building, taken at a differ¬ 
ent angle; 27 is a view of the transmitters, showing the 
main transmitter and auxiliary transmitter; 2B is 

3327 also the same view taken at a different angle: 29 
shows the power room where the generators are sta¬ 
tioned; 30 shows another room in the transmitter building 
showing extra equipment and short wave transmitters; 31 
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shows the repair or service shop where repairs are made, 
at the same building. 

Q. Do you know that these pictures accurately portray 
that which they are intended to show? A. They do. 

Q. You know them to be accurate and true? A. Yes, sir. 

Mr. Gerber: We offer them as WBBC Exhibits Nos. 1 to 
31, inclusive. 

Chairman Prall: Thev will be received. 

* 

(Whereupon the documents referred to were received in 
evidence, marked “WBBC Exhibits Nos. 1 to 31, inclusive, 
Docket Nos. 1882, 2013 and 2014,” and are filed with the 
transcript in the possession of the Commission.) 

Mr. Gerber: And we offer them in duplicate, of course. 
By Mr. Gerber: 

Q. Mr. Testan, in these photographs,—has any equip¬ 
ment been added since these photographs have been taken? 
Let me make that more specific, at the transmitter? A. 
Yes, there has. 

Q. Will you enter upon this record a description, without 
too great detail, of what those additions may be? 
3328 A. The first one, a modulation monitor, was installed 
some time in August. All necessary improvements 
to comply with Rule 132— 

Q. (Interrupting) August of 1936? A. That is right. 

Commissioner Stewart: When were those pictures 
taken ? 

Mr. Gerber: Those pictures were taken preparatory to 
the May hearing in 1936. 

The Witness : Glass panels were put over certain parts 
of the transmitter to protect the operating personnel; all 
high voltage knobs or switches were removed from panels; 
voltage regulators were installed, and in general every¬ 
thing to comply with Rule 132, parts of it not shown on 
this picture. 

By Mr. Gerber: 

Q. In addition, then, to the— Is that all? A. Yes, sir. 

Q. In addition, then, to the additions which you have just 
stated these photographs are an accurate representation of 
the situation at the station now? A. Yes, sir. 
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Q. That is both the studio and the transmitter? A. That 
is right. 

Q. What kind of a modulation monitor do you havef? A. 
R. C. A. ! 

Q. I show you what is here marked WBBCj Ex- 

3329 hibit No. 32, and ask you to describe that. A. That 
is a floor plan of the third floor of the WBBC Build¬ 
ing showing the Studio A and Studio B, the executive office, 
the artists ’ room, reception room— 

Q. In brief, it is a layout of the rooms and offices and 
studios? A. That is right. 

Q. Does that include the auditorium studio that you de¬ 
scribed in the photograph? A. No, it does not. 

Q. This auditorium studio, is that on this third floor? A. 
No, it is not. 

Q. This which is here marked WBBC Exhibit No. 32, is 
that an accurate and true representation of the layoflt of 
offices, studios and other space of WBBC at WBBC Bhild- 
ing? A. That is right, it is. I 

Mr. Gerber: We offer that as WBBC Exhibit No. 32. 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 32, Docket Nos. 
1882, 2013 and 2014,” and is filed with the transcript in the 
possession of the Commission.) 

By Mr. Gerber: 

Q. You stated, I believe, that due to the illness and ab¬ 
sence of your father you are now the acting general hfian- 
ager of Station WBBC, is that true? A. That is right. 

Q. You are acquainted with the personnel and em- 

3330 ployees of the station? A. Iam. 

Q. I show you what is here marked WBBC Exhibit 
No. 33, and ask you to describe that. A. It is a chart of the 
personnel, giving the names and the titles of the pebple 
working for Station WBBC. 

Q. Do you know that list to be accurate and true? A. Yes, 
I do. 

Q. Was it prepared under your supervision and direc¬ 
tion? A. That is right. 

Mr. Gerber: We offer WBBC Exhibit No. 33. | 

Co mm issioner Stewart: Are they all full time employees ? 
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By Mr. Gerber: 

Q. Of the listed employees here set forth, Mr. Testan, are 
they all full time employees of Station WBBC? A. They 
are. 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 33, Docket Nos. 1882, 
2013 and 2014,” and is filed with the transcript in the pos¬ 
session of the Commission.) 

By Mr. Gerber: 

Q. I show you what is here marked WBBC Exhibit No. 

34, and ask you please to describe that. A. That is a per¬ 
sonnel chart showing the connection of each department to 

the general manager. 

3331 Q. And the distribution of the personnel em¬ 
ployed? A. That is right. 

Q. Do you know that to be accurate and true? A. Ido. 
Mr. Gerber: We offer that as WBBC Exhibit No. 34. 
Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 34, Docket Nos. 1882, 
2013 and 2014,” and is filed with the transcript in the pos¬ 
session of the Commission.) 

By Mr. Gerber: 

Q. In fractions, how much time does Station WBBC uti¬ 
lize on the air? A. 32 hours. 

Q. In fractions, not hours. Is it one-quarter, one-half 
or— A. One-quarter of the broadcast day. 

Q. And it operates according to a time schedule agreed to 
some time ago with the other time-sharing stations? A. 
That is right. 

Q. I show you what is here marked WBBC Exhibit No. 

35, and ask you to describe that. A. That is a time-sharing 
schedule which was agreed to by the four stations. 

Q. You know that is an accurate portrayal of the time 
utilized by each of the four stations on 1400 kilocycles in 
Brooklyn? A. That is right. 

3332 Q. It is signed by Peter J. Testan? A. That is 
right. 


VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 


5^9 

Q. On behalf of WBBC ? A. That is right. 

Q. Charles G. Unger, on behalf of WCGU; Lorjis 
D’Angelo, on account of WFOX? A. That is right. 

Q. And Samuel J. Gillard, on behalf of WLTH? A. Th^t 
is right. 

Q. And this is a photostat of the original document? A. 
That is right. j 

Mr. Gerber: We offer this as WBBC Exhibit No. 35. | 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 35, Docket Nos. 1882, 
2013 and 2014,” and is filed with the transcript in the pos¬ 
session of the Commission.) 

By Mr. Gerber: 

j 

Q. Does your station, from time to time, send out regu¬ 
larly each week so-called clip sheets for the information Of 
the newspapers as to your coming programs? A. It does. 

Q. I show you this which is marked WBBC Exhibit No. 
36, and ask you to describe that. A. The list of the pro¬ 
grams for one whole week. 

Q. What week, for instance ? A. This is for the week Of 
May the 17th, 1936. 

3333 Chairman Prall: How far in advance of the pro¬ 
gram are those sent out, Mr. Gerber? 

By Mr. Gerber: 

Q. How far before your program is to be put on the ajir 
is the clip sheet sent out? A. Two weeks. 

Q. You know that this is an accurate representation— 
This is a printed sheet, is it? A. That is right. 

Q. That is an accurate copy of what went out as for that 
week ? A. That is right. 

Mr. Gerber: We offer this as WBBC Exhibit No. 36. | 

Commissioner Stewart: Did you actually carry the pro¬ 
grams on that sheet ? 

Mr. Gerber: Let me ask it this way, if I may, Mir. 
Stewart? 

By Mr. Gerber: 

Q. If any matter in that sheet which is sent out two weejts 
in advance has to be changed for some reason, what do ypu 
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do about it so far as this clip sheet is concerned and the 
notice to the newspapers? A. A correction notice is sent 
to the newspapers. 

Q. So that on or about the time of broadcasting, the news¬ 
papers are in possession, between this clip sheet and the cor¬ 
rection sheet, of the actual broadcast that is supposed to 
go out, is that true? A. That is right. 

3334 Chairman Prall: Is that a typical program? 

Mr. Gerber: That is not being offered here, sir, as 
a typical program. That merely is being offered for the 
purpose of showing the method of operation of this station, 
that is it an organized business and not a haphazard busi¬ 
ness. 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 36, Docket Nos. 
1882, 2013 and 2014,” and is filed with the transcript in the 
possession of the Commission.) 

By Mr. Gerber: 

Q. Does WBBC sell commercial time? A. It does. 

Q. Does it sell such commercial time according to card 
rates? A. Yes, it does. 

Q. And does it publish a card to show what those card 
rates are? A. It does. 

Q. I show you what is here marked WBBC Exhibit No. 
37, and ask you to describe that. A. That is a rate card 
showing the price per hour and also for different times of 
the day and also for announcements, and also for discounts. 

Commissioner Brown: Are there any deviations from 
that card rate? 

Mr. Gerber : May I ask one or two questions first before 
we get on that ground, please? 

Commissioner Brown: Yes. 

3335 By Mr. Gerber: 

Q. And do you from time to time change your rates? A. 
We do not. 

Q. I mean, are new rates agreed upon from time to time 
and published on rate cards? A. Yes, they are. 

Q. And will you identify then what date this card is effec¬ 
tive of? A. That was effective of October 1, 1935. 
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Q. And it is rate card number which? A. No. 6. 

Q. And it is in effect now ? A. That is right. 

Q. Do you in addition have national rates? Is this a 
local rate card ? A. Local. 

Q. This is the local rate card. Do you in addition h(ive 
a national rate card ? A. Yes, we do. 

Q. This is a printed card? A. It is. 

Q. In the selling of—May I first qualify this and then ask 
your question? 

You know this to be accurate and true of what it purports 
to portray? A. I do. 

Mr. Gerber: We offer it as WBBC Exhibit No. 37. 
Chairman Prall: It will be received. 

3336 (Whereupon the document referred to was re¬ 
ceived in evidence, marked “WBBC Exhibit No. 37, 

Docket Nos. 1882, 2013 and 2014,” and is filed with the tran¬ 
script in the possession of the Commission.) 

By Mr. Gerber: 

i 

Q. In the selling policy of WBBC, is time sold according 
to the various schedules listed on your card as rates that 
vary from the rates printed here and the conditions in turn 
set out in the rate card? A. Not to my knowledge. 

Q. I show you these unmarked cards, unnumbered at t^iis 
time, and ask you to identify them. A. These are our na¬ 
tional rate card. 

Q. That is your national rate card No. 1. A. No. 2 and 
also No. 1. 

Q. No. 2 and No. 1. No. 1 is effective as of what date? 
We will withdraw No. 1. No. 2 is effective at what da^e? 
A. Issued August 1, 1934, effective date, August 1, 1934.| 

Q. And as a national rate card, is that still effective ? A. 
That is right. 

Q. You know that to be an accurate representation of the 
rates and conditions of time selling at your station for Ra¬ 
tional advertising at this time? A. I do. 

Mr. Gerber: We offer this as WBBC Exhibit No. 43. 
Chairman Prall: It will be received. 

3337 (Whereupon the document referred to was re¬ 
ceived in evidence, marked “WBBC Exhibit No. 43, 

Docket Nos. 1882, 2013 and 2014,” and is filed with the tran¬ 
script in the possession of the Commission.) 
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Mr. Gerber: That is offered in one. I shall supply the 
duplicate before the session is over. 

Chairman Prall: All right. 

By Mr. Gerber: 

Q. Do you, in the conduct of your station, have outside 
monitoring of the frequency on which your station operates? 
A. We do. 

Q. Over what period of time has that been done ? A. For 
the past several years. 

Q. How many years? A. I would say for the past 4 or 5 
years. 

Q. And did the Washington Institute of Technology do 
that work for you until recently? A. They did. 

Q. Do you receive from them regular reports of the 
checks by them made? A. We do. 

Q. I show you this document marked WBBC Exhibit No. 
38, and ask is that a copy, over the signature of—(Strike 
that, please.) Who is G. H. Wintermute? A. He is in charge 
of the Washington Institute of Technology, the measuring 
bureau. 

3338 Q. And he is the man who is making the reports 
to you of their observations and checks ? A. That is 

right. 

Q. I now show you what is marked as M BBC Exhibit No. 
38, and ask if that table is a copy of each of these sheets, re¬ 
port sheets. A. Yes, sir, it is. 

Q. You know that to be an accurate portrayal of the fig¬ 
ures set out here ? A. That is right. 

Q. And of which the originals were received by you in 
the regular course of your business as the engineer at this 
station in the operation of the station? A. That is right. 

Mr. Gerber: We offer this as WBBC Exhibit No. 38, and 
will supply a duplicate copy. 

Mr. Segal: May the record reflect my objection to the 
admission in evidence of these documents as being hearsay. 

Chairman Prall: Objection overruled. 

Mr. Gerber: It is admitted, sir? 

Chairman Prall: Yes, sir. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 38, Docket Nos. 
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1882, 2013 and 2014,” and is filed with the transcript in the 
possession of the Commission.) 

By Mr. Gerber: 

Q. Since the portrayal of the reports as listed in WIJBC 
Exhibit No. 38, have you received additional checks 

3339 from the Washington Institute of Technology? A. 
Yes, we have. 

Q. I show you this batch of papers, ten in number, 
marked WBBC Exhibit No. 39, and ask you what are tljey? 
A. These are the frequency checks for 1936. 

Q. Beginning with— A. June, 1936. Just a minute, 
that is May, 1936. 

Q. And is subsequent to WBBC Exhibit No. 38, which 
ended on May 6, 1936, is that right ? A. That is right. 

Q. Those are the reports that you received from the 
Washington Institute of Technology in the regular cohrse 
of your business? A. That is right. 

Q. And portray the operating frequency of your station 
at the times of the observations made ? A. That is righl 
Mr. Gerber: We offer that as WBBC Exhibit No. 39, 
and beg leave to introduce instead of each of the several 
sheets a similar chart as is WBBC Exhibit No. 38. 
Chairman Prall: All right. It will be received. 

I 

(Whereupon the document referred to was receive^ in 
evidence, marked “WBBC Exhibit No. 39, Docket Nos. 
1882, 2013 and 2014,” and is filed with the transcript in| the 
possession of the Commission.) 

By Mr. Gerber: 

Q. Are your frequency observations now made by thp R. 
C. A. Communications, Inc.? A. They are. 

3340 Q. I show you what is here marked WBBC Exhibit 
No. 40, and ask you if you will identify that. A. This 

is the measurements made by the R. C. A. Communicatipns, 
Inc., made March 10th at 2 p. m. 

Q. March 10, 1937 ? A. That is right. It shows the fre¬ 
quency to be 5 cycles off— 

Mr. Segal: (Interrupting) May I interrupt and object to 
the witness testifying as to what the R. C. A. Commuhica- 
tions people think his frequency adherence is on the grpund 
that it is hearsay? 
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Chairman Prall: May I ask if that is a report from that 
company ? 

Mr. Gerber: Will you answer the Chairman, please? 

The Witness: Yes, sir, it is. 

Bv Mr. Gerber: 

Q. You know that to be what you received in the regular 
course of your business as the engineer for the station ? A. 
That is right, it is. 

Mr. Gerber: We offer this as WBBC Exhibit No. 40, 
and we will supply the duplicate. 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 40, Docket Nos. 
1882, 2013 and 2014,” and is filed with the transcript in the 
possession of the Commission.) 

3341 By Mr. Gerber: 

Q. In the cburse of your business at Station WBBC, do 
you have the accounts of this station regularly audited? A. 
They are. 

Q. And is your auditor John J. Pried? A. He is. 

Q. And did he submit an annual report for December 31, 
1936? A. He did. 

Q. I show you what is here marked WBBC Exhibit No. 
41, and ask you to identify that. A. That is the financial 
statement for the year ending December, 1936. 

Q. Which was made from the books and records of the 
station? A. That is right. 

Q. You made those books and records available to Mr. 
Fried and his assistants? A. That is right. 

Q. It was turned over to you in the regular course of your 
business as acting manager of the station ? A. That is right. 
Q. Do you believe it to be accurate and true ? A. I do. 

Q. And to reflect the financial situation at your 

3342 station today? A. That is right. 

Mr. Porter: Is Mr. Fried here ? 

Mr. Gerber: No, he is not. We offer this as WBBC Ex¬ 
hibit No. 41. 

Mr. Segal: May the record reveal my objection to that on 
the grounds that is Mr. Fried’s view of the station’s finan¬ 
cial condition. He is not testifying, therefore, it is hearsay. 
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Mr. Porter: I join in the objection. 

Mr. Carson: WVFW also objects. 

Chairman Prall: Is Mr. Fried a certified public accoun¬ 
tant? 

Mr. Bingham: Yes, sir, he is. His certificate as to the 
financial statement is incorporated in the statement. 

Chairman Prall: The objection is overruled and it will 
be received. 


(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 41 Docket Nos. 
1882, 2013 and 2014,” and is filed with the transcript in the 
possession of the Commission.) 

By Mr. Gerber: j 

Q. Do you know whether or not your corporation op or 
about the beginning of May, just previous to the last hear¬ 
ing scheduled here, May 18, 1936,—(Strike that) You are 
secretary of your corporation, you testified? A. Yes, sir. 

Q. Do you know whether or not your corporatjion, 
3343 just previous to the last hearing scheduled on ^lay 
18, 1936, requested that Mr. Fried prepare for them, 
for your company, a statement as to the operating possibil¬ 
ities of a full time station on 1400 kilocycles in Brooklyn? 
A. l r es, we did. 

Q. I show you what is here marked WBBC Exhibit No. 
42, and ask you to identify that. A. It shows a statement 
as it would be for a full time station. 

Q. That is a report that was made by the same John J. 
Fried, certified public accountant ? A. That is right. 

Q. And was turned over to your company pursuant to its 
regular course of business ? A. That is right. 

Mr. Gerber: I offer this as WBBC Exhibit No. 42. 

Mr. Segal: May I have leave to just glance at it before 
making any objection? (Examines document). 

Mr. Chairman, this is a report from Mr. Fried in the form 
of a letter addressed to the Brooklyn Broadcasting Sta¬ 
tion, commencing: “I have prepared an estimated state¬ 
ment of income for your radio station based on its opera¬ 
tion as a full time station.” And then it goes ahead and 
gives the details of Mr. Fried’s opinion on that subject to 
the extent of some three pages of figures. I think the Com¬ 
mission has already ruled on the feature of it involving 
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hearsay, but may I make the additional objection in 

3344 this case that it is Mr. Fried’s estimate and opinion 
and he isn’t available to be cross-examined by us 

with regard to whether or not the opinion is based upon sub¬ 
stantial grounds or if he be an expert qualified to give his 
opinion on those matters. 

Mr. Carson: WVFW joins in the objection on the same 
basis and in addition to that feels that it is remote and 
speculative. 

Mr. Meyers: WARD does likewise. 

Mr. Gerber : May I suggest, before the Chairman rules, 
that Mr. Fried explains every and each detail that has en¬ 
tered into this report. 

Chairman Prall: But Mr. Fried is not here and will not 
be here to be cross-examined as to those items and opinions. 
Mr. Gerber: That is true. 

Chairman Prall: The objection is sustained. 

Mr. Gerber : May we have an exception? 

Bv Mr. Gerber: 

Q. Referring to WBBC Exhibit No. 41, directing your at¬ 
tention to the item under Exhibit A, cash in banks, does that 
reflect the situation now? A. No, it does not. 

Q. That reflects the situation there as of December 31, 
1936? A. That is right. 

Q. Can you tell us and enter upon this record what your 
cash in bank position is now, or as of the latest date 

3345 that you have a statement from the bank? A. Manu¬ 
facturers Trust Company, this is to advise that the 

balance— 

Q. No, don’t read it. Just give us the amount of money. 
A. $1,343.50. 

Q. On what date ? A. March 16. 

Q. In what bank? A. Manufacturers Trust Company. 

Q. And— A. Fort Green National Bank, March 16,1*937, 
$3,612.40. 

Q. That would be a total of $4,955.90, is that correct ? A. 
That is right. 

Commissioner Brown: Have any checks been issued 
against those amounts? 

The Witness: No, there haven’t been. 
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Commissioner Stewart: Were any changes in thd bal¬ 
ance sheet of December 31, 1936 reflected in the change in 
the cash account? 

Mr. Gerber: It would just be the money in the batik as 
against the money in the bank at that time. 

Commissioner Stewart: Did the accounts receivable 
item change correspondingly? 

By Mr. Gerber: j 

Q. The question that Commissioner Stewart puts, is this 
money accounted for by any change in the accounts 

3346 receivable ? Let me ask you this: Did this nioney 
come out of the current incomes which were replen¬ 
ished by current contracts? A. Yes, sir. 

Q. So that substantially your accounts receivable arb the 
same as they were before? A. Yes, sir. 

Q. That is before December 31, at the time of this 41 
statement. 

Commissioner Stewart: What is the question witji re¬ 
spect to that bank balance? Is there any question as! to a 
deposit made especially in view of this hearing? 

The Witness: No, sir, it is not. 

Mr. Gerber: That is all. j 

Commissioner Stewart. May I ask a question before the 
witness is submitted to cross-examination? It is with refer¬ 
ence to the ownership of the station, Mr. Testan. I believe 
you said that your father owns,—is a 100 per cent ownqr of 
the stock of the corporation? Do you know whether that 
stock is in any way encumbered? 

The Witness: No, it is not. 

Commissioner Stewart: Are there any loans outstand¬ 
ing for which it is security? Does anybody have any op¬ 
tion on it? 

The Witness: No, sir. 

Commissioner Stewart: It is completely clear in his 
name ? 

The Witness: Yes, sir. j 

3347 Commissioner Stewart: Thank vou. 

Mr. Carson: Shall I proceed, Mr. Chairman! for 
WVFW? j 

Chairman Prall: All right. 
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Cross-Examination 

Bv Mr. Carson: 

* 

Q. Now, Mr. Testan, do you own the studio building 
known as WBBC ? A. No, we do not. 

Q. What rental do you pay for the premises, if any! A. 
$250 a month. 

Q. How many stories do you occupy in that building? A. 
The entire third floor and part of the second. 

Q. Are these the premises which were formerly occupied 
by Joseph Gross? A. I believe they were. 

Q. Is it a fact or is it not a fact that the studios as pic¬ 
tured in the exhibits you have introduced here, with relation 
to the paneling and the general outlay of the room, were 
fixed up in that manner by Mr. Gross? A. That I do not 
know. 

Mr. Bingham: To which we object. It doesn’t make any 
difference who put in the paneling. That has no connection 
in my opinion as to who put it in. 

Chairman Prall: The Commission is sufficiently intelli¬ 
gent to understand the situation. Objection overruled. 

3348 By Mr. Carson: 

Q. Mr. Testan, did WBBC pay for the paneling shown in 
the walls of that studio? A. Well, at that time— 

Mr. Gerber: Just a moment. If the Commission please, 
this witness has testified to a stipulated rent being given 
for the premises. Certainly the appearances, the condi¬ 
tions, the installations of the premises has something to do 
with the price that is paid for them. This witness cannot 
tell how much was paid for that paneling, if all of it, or how 
much was done. He says,—He already stated he didn’t 
know how much was paid. 

Mr. Carson: He hasn’t stated whether he knew the cost 
or whether the cost was borne by WBBC or not. 

Chairman Prall: Ask him if he knows. 

Mr. Carson: He can state— 

By Mr. Carson: 

Q. Do you know whether the cost of that paneling was 
borne by Station WBBC? A. If I remember right, some of 
it was. 
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Q. Do you know what proportion was borne by "WBBC? 
A. No, I do not. 

Q. You do know, however, do you not, that the paneling 
there shown is substantially that which existed prior to 
WBBC taking over the property? A. I believe som<^ of it 
was and some was not. 

Mr. Carson: May I see the balance sheet which was of- 

•/ 

fered in evidence, please? 

3349 If the Commission will indulge me a mombnt, I 
haven’t had an opportunity to look at this? 

Chairman Prall: All right. 

(Counsel examines document) j 

By Mr. Carson: 

Q. Mr. Testan, in the balance sheet of WBBC, Exhibit 
No. 41, I find this item, accounts receivable, $4,111.27, j as of 
December 31,1936. Do I understand from your prior testi¬ 
mony that none of the accounts receivable in that item of 
$4,111.27 has been collected since December 31, 19361? A. 
Yes, they have, some of them. 

Q. They have been collected? Do you know the axhount 
of the accounts receivable which have been collected [since 
December 31? A. I couldn’t say offhand. 

Mr. Carson: That is all. 

Chairman Prall: Any questions? Mr. Segal? 

Cross-Examination 

By Mr. Segal: i 

I 

Q. You have been engaged in the broadcasting business 
how long, Mr. Testan ? A. It has been about 13 years now. 

Q. I take it you devote your full time to that, do youjnot? 
A. Yes, I do. j 

Q. Do you make it a practice to familiarize yourself with 
the method of conducting broadcasting stations 

3350 other than your own ? A. Not as a rule. 

Q. Do you attend conventions or read the tjrade 
papers, that sort of thing? A. Yes, of course, surely. 

Q. In the course of your management of the business 
over those years I take it that you have become generally 
familiar with certain methods of doing business as are con¬ 
ducted in broadcasting, have you not? A. Yes, sir. 
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Q. Now, the clip sheets or furnishing of information to 
the newspapers is an almost universal practice in the broad¬ 
casting industry, is it not? A. Yes, sir. 

Q. And rate cards are published by all broadcasting sta¬ 
tions that you know of, are they not? A. So far as I know. 

Q. And it is generally accepted among broadcasting sta¬ 
tions that the ethics of the business require adherence to 
those rate cards, is it not? A. Yes, sir. 

Q. And that is the general practice, is it not? A. Yes, 
sir, so far as I know. 

Q. And the maintaining of an outside monitoring service 
to determine whether or not the station is on its frequency 
is generallv observed bv all the stations that you know of, 
is it not? A. No, it is not. 

3351 Q. Is 1 not that the general practice in the indus¬ 
try ? A. Onlv to a certain extent. 

Q. Well, not to go too far into it, what would you say 
would be your idea of the proportion of broadcasting sta¬ 
tions that have that service? A. I could only give you a 
verv rough—I have nothing reallv to base my statement on 
but I know from my own viewpoint and from hearsay of 
some that do not have that service. 

Q. Is it generally true that the vast majority of broad¬ 
casting stations do adhere to their assigned frequency with¬ 
in the limits set by the Commission? A. Yes, sir. 

Q. Do you actively solicit advertising in the Brooklyn 
market ? 

Mr. Gerber: Just a moment. What do you mean, Mr. 
Segal, does he actively solicit? 

Mr. Segal: As an individual. 

The Witness: No, sir, I do not. 

By Mr. Segal: 

Q. Do you actively go about and arrange programs your¬ 
self? A. No, sir, I do not. 

Q. Have you, in the course of your conduct of WBBC, 
become familiar with the operation of programs of the 
other three stations on the frequency? A. Not thoroughly, 
no. 

3352 Q. You have been identified with WBBC in a re¬ 
sponsible capacity for the last 5 years, have you? A. 

Yes, sir. 
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I 

I 

Q. Do you recall the previous hearings that have tyeen 
held on this matter? A. Only from reading the testimony 
that was given. 

Q. Did you participate with your father in the mating 
up of the decisions and policies with regard to those hear¬ 
ings? A. Only to a certain extent. 

Q. Did you participate with your father in the detefmi- 
nation of the policy whether or not WBBC would make ap¬ 
plication for the facilities of WLTH? A. I do not recall it. 

Q. It is a fact, is it not, that two hearings have been Ijield 
before examiners of this Commission without WBBC pav¬ 
ing made any application for the facilities of WLTH, is 
that not a fact? A. Yes, sir. 

Q. And that it was only after the decision of the Broad¬ 
cast Division that your company amended its application 
so as to request the facilities of WLTH, is that correct? 

Mr. Bingham: Which decision, Mr. Segal? Point out 
which decision. There have been so many of them. 

Mr. Segal: There has only been one decision of the 
Broadcast Division in this case. 

Mr. Gerber: If the Commission please and Mr. 
3353 Segal indulge, I think it is necessary for him now 
in this instance to name a definite date and time be¬ 
cause otherwise some confusion apparently is creeping into 
the record at this time, and the witness and Mr. Segal ihay 
not applying themselves to the same point, in time. If Mr. 
Segal will state the point in time. 

By Mr. Segal: 

i 

Q. You are familiar with the decision of the Broadcast¬ 
ing Division the effect of which was to give WBBC a ^»art 
time assignment on 1400 kilocycles, you know that? A. 
Yes, I know that. 

Q. And it was only after that decision that your com¬ 
pany amended its application so as to request the facilities 
of WLTH, was it not ? 

Mr. Gerber: Just a moment. If the Commission plefise, 
the record will show and this Commission’s documents are 
the best proof on that, that the application for the thfee- 
quarters time was in and that there was a motion pending 
at the last hearing before Examiner Hill that the four 
quarters be considered in view of the fact that an applica- 
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tion already had been pending for WLTH, but in view of 
the fact that there were only 18 days instead of the neces¬ 
sary and required or prescribed 20 days, Examiner Hill 
felt that he could not consider four quarters time but con¬ 
sidered only three quarters time. The records of this Com¬ 
mission show that. 

Mr. Segal: If it will be all right with Mr. Gerber, what 
I am trying to elicit is this witness’ knowledge and 

3354 not his. I don’t think that quite states an objection. 

Chairman Prall: You may answer. 

The Witness: I am not really acquainted with the matter. 

By Mr. Segal: 

Q. Is there any superior officer of your company, superior 
to you in the company organization, who will testify in 
these proceedings? A. He could but he is not able to be 
here. 

Q. Then so far as you know now there will be nobody 
in authoritv over vou who will testifv? A. No, sir. 

Q. And you were the highest responsible authority in 
your company? A. That is right. 

Q. Now, let me ask you this question, Mr. Testan. Js 
there anything in the course of the operation of your sta¬ 
tion in competition with or in sharing time with WLTH in 
Brooklyn that vou have observed with regard to the con- 
duct of that station, either commercially, from a program 
standpoint or technically, that you can report to this Com¬ 
mission at this time as indicating anything which, in your 
opinion, as a broadcaster, is subject to criticism? A. I 
have only acquainted myself with that for the past several 
months and I really could not give any definite answer. 

Mr. Segal: That is all. 

Chairman Prall: Are there any further questions ? 

3355 Cross-Examination 

By Mr. Meyers: 

Q. Mr. Testan, are you familiar or were you familiar with 
the financial condition of your station from the time that 
the application for the time of WARD and the other sta¬ 
tions was filed by you? A. No, sir, I am not. 

Q. Have you examined your books, bank books and check 
books, with respect to it? A. I haven’t, no, sir. 
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Q. Well, have you got them here with you in Washington, 
the cheek books and bank books of your station, shoeing 
the checks that were returned as being n.g., from the time 
that you filed this application for the time of WARD! and 
the other stations ? A. No, sir. 

Q. You spoke of an account in the Manufacturers 'f’rust 
Company, did you not? A. Yes, sir. 

Q. Do you know the assistant secretary in charge of ^our 
branch, Mr. Francis Foger? A. Yes, sir, I do. 

3357 By Mr. Meyers: i 

Q. Do you know the time when WBBC filed this applica¬ 
tion, the time when WCGU, now WARD? A. I am not 
acquainted at all with that matter. 

Q. You know it was sometime in 1932, you know that, do 
you not? A. Well, I would not say for sure, either. 

Q. Was it not on October fifth, 1932, when you filed your 
application? A. I could not say. 

Q. How long have you been actively connected mth 
WBBC as an officer of that corporation? A. For 13 ybars. 

Q. And you were connected with it from the time of its 
inception, is that right? A. That is right. 

Q. You were connected with it when you took the present 
premises on Atlantic Avenue? A. That is right. 

Q. And before those premises were taken, you were there, 
were you not? A. Yes, sir. 

3358 Q. And you saw the condition of the premises ?j A. 
That is right. 

Q. And you knew what was there in the way of panel¬ 
ling and things of that sort? A. Yes, I did. 

Q. Now, have you been in daily active attendance at that 
station from that time to now? A. Yes, sir. 

Q. Now, you knew something did you not, during all 
those years of the financial condition of your station, did 
you not? A. Only slightly. 

Q. Well, do you know whether or not, within the pefiod 
that I mentioned, or within—I will withdraw that question 
for the moment. 

Do you know that it was testified that there were 68 bad 
checks returned by your station prior to June, 1933? Do 
you know that? A. I am not thoroughly acquainted vjrith 
the matter. 
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Q. Do you know that your average bank balance in the 
year 1933, after this application was filed was, as follows: 
January, $175; February $262; March $175; April $150; 
May $180 and June $150, do you know that ? 

Mr. Gerber: May we ask Mr. Meyers to state which bank 
these balances were in ? 

Mr. Meyers: The Manufacturers’ Trust Company where 
Mr. Francis Foger is Assistant Secretary. 

Bv Mr. Me vers: 

3359 Q. Do you know that? A. I am not acquainted 
with the matter. 

Q. Well, would you say that your average balance in the 
bank was more than the amounts which I have mentioned 
from the first dav of Januarv until June, 1933? A. I really 
could not say. If Mr. Peter J. Testan were here he could 
testifv to that. 

Q. Would you say these figures are incorrect? A. They 
might be. 

Q. Would you say? A. No, I would not say. 

Q. Now, then, do you—you stated that you were not 
thoroughly acquainted with the financial conditions? A. 
That is right. 

Q. Well, was not the financial condition of this station a 
very important thing to the officers of the Brooklyn Broad¬ 
casting Corporation, during these years? A. Yes; I be¬ 
lieve so. 

Q. And as an officer and being in daily attendance there, 
was not the matter of the financial condition discussed? 
A. It was from time to time, but that is about all. 

Q. Was not the matter of returning checks because you 
did not have funds in the bank to meet those checks ? A. I 
suppose it would be. 

Q. Was it not a factor at that time—yes or no, please. 
A. I am not acquainted with the matter. 

Q. You do not remember; is that it? A. That is right. 
Q. Did you ever hear of any checks being returned 

3360 N. G., during those periods? I am addressing my¬ 
self to you as an active officer of this corporation, 

who was asking the Commission to give you the time of 
WARD and these other stations? A. There might have 
been. 
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Q. There might have been. Now, how many might there 
have been during this period? A. Well, that is something 
I could not say. 

Q. And is it not a fact that at that time you were doing 
what is commonly known as kiting checks? A. Not that I 
know of. 

j 

Q. And it was during this time that you were applying 
for the deletion and to take away the other stations, is tllat 
right? A. I am not thoroughly acquainted with it. 

Q. I see. Now, you told the Commission, one of the Com¬ 
missioners, in reference to your rate card— A. Yes, $ir. 

Q. Are you familiar with your rate card? A. Yes, Mr. 

Q. And are you familiar with the doings in your station 
in respect to the rate cards on the others ? A. Yes, sir. 

Q. Are you familiar with the rates charged, whether tliey 
are under the rates charged? 

Mr. Gerber: What does the gentleman mean by the prop¬ 
osition ‘under”? 

I 

3361 Mr. Meyers: One moment please. If you have an 
osition “under”? 

Mr. Bingham: We object to the question in the present 
form. It is unintelligent. 

Mr. Meyers: It is very important, and intelligent. 

Mr. Bingham: Let the reporter read the question. AVe 
are objecting. 

(The question was read by the reporter). 

Mr. Gerber: And if you will read the question before 
that, you will find that Mr. Meyers used the word “under” 
in a different sense, now which sense does Mr. Meyers wish 
to have it apply now? 

Mr. Meyers: I am asking him whether or not he is la- 
miliar with the conduct of his station in respect to the rhte 
curds, whether it is under the alleged rate cards, or other¬ 
wise. 

Mr. Gerber: Do you mean according to, or below? 

Mr. Meyers: I think that my questions are quite under¬ 
standable. They may not be understandable to you, but 
they are to the witness, I believe. 

A. Not to my knowledge. 

By Mr. Meyers: 

Q. Do you know that, are you familiar with the rates that 
are charged in your station, to a person who would use 


616 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

time or facilities of your station ? A. That is not up to our 
commercial managers. 

Q. If you were asked by one of the officials whether you 
were familiar with the rates charged and whether these 
were the rates that were here? A. Yes, sir. 

3362 Q. And you would answer yes to that question? 
A. Yes, sir. 

Q. Would that in your mind not presuppose that you had 
some knowledge of what the rates were that were charged 
there? A. Yes, sir. 

Q. Then did you not know the rates charged there? A. 
Yes, sir. 

Q. And do you know the rates charged to various users 
of facilities of that station? A. I am not thoroughly ac¬ 
quainted with them. That is not up to our Commercial 
Manager. 

Q. Well, are you, or are you not, familiar with the rates 
charged for the facilities in your station, will you answer 
that directly, yes or no, please? A. No. 

Q. Then, when you told the Commission that these were 
the rates charged, you told them something you know noth¬ 
ing about, is that right? 

Mr. Gerber: Now, if the Commission please, now this wit¬ 
ness in answer to the question—I forget whether it was 
Commissioner Brown— 

Mr. Meyer: May I respectfully object to this manner of 
interruption. That is not an objection; it is an unfair in¬ 
terruption, why object to that? 

Chairman Prall: Do you object to the— 

Mr. Gerber: I object on the ground that it is an improper 
statement of fact alleging that this witness stated 

3363 what he did not say. The answer to the Commis¬ 
sioner was that he knew of no instance where there 

was a sale under the rate card. The record will show that, 
and I do not think that this seasoned lawyer should take 
advantage of this youth, as we have explained our handi¬ 
cap, by attempting to get him so mixed by telling him he 
said something that he did not say. 

Chairman Prall: He, as I understand it,—Mr. Meyers,— 
is trying to find out whether or not this witness has any 
knowledge of the rates being cut, is that right ? 


I 
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Mr. Meyers: That is right; I am leading up to that. 
Chairman Prall: Ask him that. 



Bv Mr. Mevers: 


Q. Will you answer the question? A. No, I have no 
knowledge. 

Q. The person in your organization who knows what the 
rates are that are charged to users of your facilities—\fho 
is that person? A. Our Commercial Manager. 

Q. Is he going to be here in court? A. Yes, sir. 

Q. What is his name? A. Mr. Jaffe. 

Q. Do you know anything about Stanton Street Clothing 
Merchants? A. I just know they are an account of oiirs. 

Q. Do you know that they use your facilities on Tues4ay 
nights? A. Yes, sir. 

3364 Q. Do you know how much time they use on Tues¬ 
day nights? A. I believe 15 minutes. 

Q. That is a quarter of an hour? A. Yes, sir. 

Q. Do you know what your rate is for a quarter of an 
hour on Tuesday nights, according to your rate card? A. 
Can I look at the rate card? 

Q. Do you not know it without referring to your rdte 
card? A. I always refer to the rate card. 

Q. I say, do you not know it without looking at the rdte 
card? 

Mr. Bingham: He answered. He said he always looks at 
the rate card. 

A. No, sir. 


By Mr. Meyers: 

Q. Will you answer my question directly? Do you hot 
know what your rate is for a quarter of an hour, nighttime 
service, without looking at the rate card? A. I always de¬ 
pend upon the rate card. 

Q. Do you know it, or do you not know it, can’t you an¬ 
swer that simple question? A. I do. 

Q. Then w*hat is the rate for a quarter of an hour on 
Tuesday nights? A. $55. 

Q. $55? A. Yes, sir. 

3365 Q. With or without talent? A. Just for a station 
time, air time. 

Q. And talent is paid in addition? A. Yes, sir. 
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Q. Can you tell the Commission what the Stanton Street 
Clothing Merchants pay for their quarter of an hour on 
Tuesday night? A. I do not know that. 

Q. Do you know an account called Grete’s Dress Shop? 
A. Yes, I do. 

Q. How much time do they use, and when? A. I believe 
they use quarter of an hour. 

Q. When? A. I believe on Sunday morning. 

Q. Do you know what time on Sunday morning? A. I 
believe it is around ten o’clock in the morning. 

Q. Do you know what your rate is for Sunday morning, 
a quarter of an hour, at the time Grete’s Dress Shop use 
your facilities? A. Only by the rates card. By looking at 
the rate card, I can tell you. 

3366 Q. Without looking at it, you can’t tell me? A. 
No, sir. 

Q. Will you look at the rate card and tell me, please? 
A. $55 for the quarter hour. 

Q. $55? In other words, it is the same as the night? A. 
As the nighttime rate. 

Q. Do you know that both these accounts that I refer to, 
the Stanton Clothing Merchants and Grete’s are both local 
rate card accounts ? A. Yes, sir. 

Q. Do you know what is paid by Grete’s Dress shop? 
A. No, I do not. 

Q. Do you know whether they pay the rate on the rate 
card? A. I do not know. 

Q. Do you know whether Stanton Street Clothing Mer¬ 
chants pay the rate on the rate card? A. No, I do not 
know. 

Q. Do you know an account called the Paramount Cloth¬ 
ing? A. Yes, I do. 

Q. Do you know when they use the facilities of your sta¬ 
tion ? A. I believe they use them Sunday evenings. I think 
it is Sunday evening. 

Q. Between 9 and 10 at night, isn’t it? A. Yes, sir. 

3367 Q. Do you know how much time they use on Sun¬ 
day nights? A. I think they use 15 minutes. 

Q. A quarter of an hour? A. Yes, sir. 

Q. And that again is $55? A. That is right. 

Q. That is also on your local rate card? I mean Para¬ 
mount is a local account ? A. Yes, sir. 
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I 

Q. And do you know what Paramount pays? A. Not off¬ 
hand, no, sir. j 

Q. Have you an account called Carmel Matzoh? A. I be¬ 
lieve we did. 

Q. And do you know when they used the facilities of your 
station? A. It seems like several years ago to me. 

Q. Do you know how much time they used? A. No, I do 
not recall. 

Q. Was it day or evening time? A. I am not sure. I 
think it was evening. 

Q. Do you know how much time they used in the evening? 
A. That I don’t remember. 

Q. Did you have any dispute with that account? jjk. I 
think there was but I am not acquainted with the matter. 

0. Wasn’t that suit tried in one of the municipal 

3368 courts of the City of New York? A. I believp it 
was. 

Q. Weren’t you present? A. No, I was not. 

Q. As an officer of that corporation don’t you know when 
someone brings suit against your radio station corpora¬ 
tion? A. Yes. ; 

Q. Then you knew when they brought this suit? A- I 
don’t quite remember the case. 

Q. Do you know whether it involved the question of 
rates? A. I believe it did. 

Q. Do you know what happened to that suit? A. I be¬ 
lieve we won the case. 

Q. No. A. Yes, we did. 

Q. Were you there? A. No, I was not there. 

Q. Do you know in any one of the cases that I mentioned 
to you the rate as charged or fixed by your rate cards in 
evidence, your Exhibits 37 and 43, whether you charged 
those rates or higher or lower rates? A. I do not recjall. 

Q. But Mr. Jaffe would know? A. I believe so. 

Q. And are those books showing what was paid by these 
people who do business with your station, are they 

3369 going to be in court? A. I really do not know. 

Q. You don’t know that either, do you? A. No, ^ir. 

Q. Are they here now, do you know? A. I do not be¬ 
lieve so. 

Mr. Gerber: We may state there are no such record^ in 
this room now. j 
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Mr. Meyers: Will you bring your contracts covering the 
items I have mentioned and one or two others that I will 
mention here? 

Mr. Bingham: We won’t give any assurance of that, Mr. 
Chairman, until we see how it develops. We may or may 
not want to rebut it. Maybe this is all imaginary on the 
part of Mr. Meyers. Mr. JafTe will be able to tell us. 

By Mr. Meyers: 

Q. Well, will you answer my question whether you will 
or will not produce the contracts under which your station 
dealt with these people and your books and records show¬ 
ing the money paid by these people? 

Mr. Gerber: Mr. Bingham has already stated, and WBBC 
will abide that if it becomes necessary for us to bring any 
documentary evidence into this hearing, certainly it will 
be made available. If it isn’t, we are not going to burden 
the record with anything that may appeal to somebody else 
but may not be required for the record. 

Mr. Mevers: Mav I at this time ask the Commis- 
* + 

3370 sion to direct, as this probably will take two or three 
days, that they will be directed to produce their orig¬ 
inal contracts and their books of record showing the pay¬ 
ments of these particular accounts that I will mention here. 

Chairman Prall: I think the Commission would like to 
get all the evidence it can in this case. We want to get all 
of it, and later it may develop, as Mr. Bingham has said, 
that we may not deem it necessary or we may deem it nee- 
essarv. I wish you would withhold that until later. 

Mr. Meyers: I respectfully defer to your suggestion, but 
I definitely will ask for it again, and I think you will see 
the necessity for it. 

Chairman Prall: All right. 

By Mr. Meyers: 

Q. Now, do you know an account called the Triangle Fur¬ 
niture Company? A. Yes, I do. 

Q. Are they users of your facilities? A. Yes. 

Q. What time do they use and when do they use it ? A. I 
believe they use a half hour on Sunday evening. 

Q. And how much is your rate card rate for a half hour 
on Sunday evening? A. $100. 
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Q. And how long has that account been on your station ? 
A. I would say about, as far as I can remember, 
3371 around 7 vears or so. 

Q. Are they still on? A. Yes, sir. 

Q. Do you know whether or not that account pays $100 
for the use of that half hour on Sunday nights? A. A^ far 
as I know. They did. 

Q. Do you know? A. Yes, sir. 

Q. Do you know? A. I know they did. 

Q. I am asking you do you know. Can’t you answer one 
of these questions, yes or no, so as to pin yourself down 
definitely to a statement that you know about. A. I don’t 
know. 

Q. That is your best answer. A. Yes, sir. 

i 

* * * * * * * * * j * 

3377 By Mr. Meyers: 

Q. Will you tell the Commission just what the stajtion 
owed to these two banks on the same day, in March, |937 
when they handled $4950? A. I believe there is a note for 
$5500 at the Fort Green Bank. 

Q. Do you know whether there is any note in the Manu¬ 
facturers’ Trust Company? A. There is not. 

Q. Now, in respect to the station as a station, or a sepa¬ 
rate entity and your father, you have given, have you ^iot, 
in your statement of the financial worth an item which tov- 

j 

ered the cost of the transmitting machinerv and so on? A. 
Yes. 

Q. Is that right? A. Yes. 

Q. You also mentioned the building where the transinit- 
ter is housed? A. That is right. 

Q. In whose name is the title of the property where 

3378 the transmitter is housed? A. It is in the name of 
Peter J. Testan. 

Q. That is right. And you have that on your statement 
as part of the assets of WBBC? 

* * * # # * * # #j# 

By Mr. Meyers: 

| 

Q. Did you, or did you not, when you were interrogated 
by Mr. Gerber, state that the property in which the tr^ns- 
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mitter is housed is owned by the corporation? A. No, I 
did not. 

Q. You did not want to be understood as saying so, is 
that right? A. That is right. 
********** 

3381 By Mr. Meyers: 

Q. Do I understand, Mr. Testan, that you are familiar 
with your father’s affairs? A. To a certain extent, yes. 

Q. Are you familiar with his financial affairs? A. No, 
I am not. 

Q. Are you familiar with the property he owns? A. Yes, 
I am. 

Q. Are you familiar with any judgments against him? 
A. Yes. 

Q. There are judgments against him, are there not ? A. 
No, there are not. 

Q. None at all? A. Not that I know of. 

Q. Then you don’t know, is that the idea ? A. I am pretty 
sure there are not. There are not, I would say. 

Q. Would you say positively there are none? A. Yes, 
I would. 

Q. While on that subject, you stated that there were no 
judgments against the Corporation, did you not? A. Yes, 
sir, I did. 

Q. Do you know that of your own knowledge? A. Yes, 
sir. 

3382 Q. Do you know of any suits by the Society of 
Authors and Composers? A. No, I don’t. 

Q. Do you know whether they did sue the Corporation? 
A. No, they did not. 

Q. Did Gene Buck, connected with that organization, sue 
the station? A. No, they did not. 

Q. Do you know that positively? A. Yes, sir. 

Q. Are there any judgments on record against your Cor¬ 
poration? A. There are not. 

Q. By Gene Buck? A. Yes, sir. 

Q. Then, you say it isn’t against your Corporation? A. 
That is right. 

Q. You know that positively? A. Yes, sir. 

Q. Do you know whether or not the Carmel Matzoh Com¬ 
pany obtained any judgment against the Corporation? A. 
I do not know if they have. 
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Q. Do you know whether— 

Mr. Gerber: (Interposing) Just a minute, Mr. Meyers, 
I think on the Carmel Matzoh Company, the point of time 
ought to be fixed there. If you want to fix it even up to 
date, lets have the record state as to what this witness is 
testifying to. 

3383 By Mr. Meyers: 

I 

i 

Q. In all of these questions that I have propounded to 
you, I have taken the time from the time you applied for 
the facilities of station WARD up to date. Now, du|ring 
that interum, do you know whether or not there were any 
judgments against the Corporation? A. I do not reipem- 
ber that. 

Q. Do you know whether or not there are any judgments 
against the Corporation in the year of 1936? A. No, there 
were not. 

Q. Wasn’t this suit of the Carmel Matzoh Company in 
the year 1936? A. I believe it was. 

Q. Wasn’t there a judgment entered in February ]L936 
against the Corporation? A. That I do not know. 

Q. Wasn’t there a judgment entered against the Corpo¬ 
ration by Gene Buck in November 1934? A. That I do not 
know. 

Q. Wasn’t there a judgment entered against the Corpo¬ 
ration b} r Gene Buck in August 1935, an additional judg¬ 
ment ? A. I do not know that. 

Q. Do you know of a concern by the name of Phillipson 
Press? A. Yes, I do. 

Q. And your father, Peter J. Testan, had business with 
Phillipson Press, did he not? A. That is right. 

Q. Do you know whether or not there are any jfidg- 

3384 ments by Phillipson Press against your father ? A. 

I do not know. 

Q. You stated that you occupied a portion of the 3rd and 
2nd floor, or one floor immediately underneath these elab¬ 
orate offices that you had so many pictures of, is that right? 
A. That is right. 

Q. Have you any pictures of those offices on the lower 
floor? A. No offices on the lower floor. 

Q. What do you use the lower floor for? A. Just for 
studio purposes. 
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Q. Do you have a studio there? A. Yes, we have. 

Q. What kind of a studio? A. A studio where a number 
of people can be seated. 

Q. Do you have a dance studio there? A. No, we do not. 

Q. Do you have a dancing organization there? A. No, 
w’e do not. 

Q. Do you have what they call a “dancing school”? A. 
No, we do not. 

Q. Well, is there a school that is on that floor that is also 
on your radio? A. There was at one time. 

Q. When was that discontinued? A. Some time last 
month. 

Q. And that school occupied the premises on the 
33S5 3rd floor of that building, isn’t that right? A. That 
is right. 

Q. And that was part of your activities? 

Mr. Gerber: The 2nd floor. 

Mr. Meyers: Pardon me, I stand corrected—the 2nd 
floor, and that was part of your activities was it not? 

The Witness: No,— 

By Mr. Meyers: 

Q. The activities of the Corporation? A. Yes, that is 
right. 

Q. And you had children who came there and were taught 
dancing and singing, and you put them on the air, isn’t that 
right? A. That is right. 

Q. So that their mammas and daddies would pay some 
money to attend that school to hear them on the air? Isn’t 
that right? A. That is right. 

Q. And did they pay any rent to you on that 2nd floor of * 
vours? A. Yes, thev did. 

Q. Well, who paid who? A. The school paid the com¬ 
pany. 

Q. Who is the school? A. The Brooklyn School of the 
Air. 

Q. And who is the Brooklyn School of the Air? A. I 
don’t understand that question. 

Q. Who compose the organization called, the 
3386 Brooklyn School of the Air? A. It had its own of¬ 
ficers. 

Q. Who w^ere they? A. Mr. Bagley, Miss Smith and 
Miss Marotti. 
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Q. And Miss Smith was the lady who appeared upop one 
of these or two of these sessions before the Commission as 
your program directoress, isn’t that right? 


3387 The Witness: That is right. 

By Mr. Meyers: 

Q. And Mr. Bagiev, what was his position with the iCor- 
poration? A. He was the President of the Corporation. 

Q. He was the President of WBBC? A. No, of the 
Brooklyn School of the Air. 

Q. What was his position with WBBC? A. No connec¬ 
tion at all. 

Q. Was he on the salary list of your Corporation? A. 
No, he was not. 

3388 Q. Was he a solicitor of any kind for the Cqrpo- 
ration? A. No, he ivas not. 

Q. Was there any written agreement between Mr. Bag- 
ley and your Corporation in respect to this school? A. No, 
there was not; not that I know of. 

Q. Who organized this Brooklyn School of the Air? A. 
I believe Miss Smith. 

Q. And it was organized when she was connected jwith 
and an officer of your corporation? A. That is right. 

Q. And who was the attorney who organized it? A. Mr. 
Gerber, I mean Mr. Bagiev. 

Q. Who was the attorney? A. Mr. Bagiev. 

Q. Is he a lawyer? A. That is right. 

Q. Did Mr. Bagley appear for the Brooklyn Broadcast¬ 
ing Corporation in any of its litigations or suits? A. Not 
that I know of. 

Q. You won’t say that he didn’t appear as attorney for 
the Brooklyn Broadcasting Corporation, would you? A. 
As far as I remember, I would say he didn’t. 

Q. If I told you that I know he did to my personal knowl¬ 
edge, would you say that that is incorrect? 

Mr. Gerber: We object to that form of questioning that 
the— 

33S9 Mr. Meyers: (Interposing) I stated as far <jis— 
Mr. Gerber: (Continuing) If I may finish my ob¬ 
jection, Mr. Meyers, there is no need of being argumepta- 
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tive with this witness. The witness said he did not know. 
The Chairman: The objection is sustained. 

Bv Mr. Mevers: 

Q. Why did this school cease operations a month ago? 
Mr. Gerber: To which we object unless the question is 
prefaced by the qualifying statement, if this witness knows. 

Bv Mr. Meyers: 

Q. Well, of course, if you don’t know, don’t answer. A. 
That I do not know. 

Q. I asked you this morning with reference to various 
accounts that broadcast over your station. I will give you 
the names of three more. I will group them together so 
that you can give me the time and the days they use your 
facilities and what they pay for those facilities, if you know. 
One is Triangle Furniture, the next one is the Hudson 
Canadian Fur Company, and the last one is Joe & Paul 
Clothing. Do you know the three firms ? A. I stated about 
Triangle before. 

Q. Let me have the three of them; do you know 

3390 the three of them? A. Yes, the Hudson Canadian 
Fur and what was the last one? 

Q. Joe & Paul Clothing. Will you tell us in your own 
wav the amount of time, when thev use vour facilities? A. 
The Triangle—they have *4 hour. 

Q. On Sunday night? A. On Sunday night. 

Q. Any other time? A. That is all. 

Q. And the Hudson Canadian Fur Company? A. Hud¬ 
son Canadian, I believe is on sometime on Sunday night. 

Q. How much time? A. I believe 15 minutes. 

Q. Aren’t they also on at another time each week? On 
the Irish hour ? A. I believe thev are on on Monday nights. 

Q. They are on Sunday night and Monday night? A. 
That is right. 

Q. Every week? A. That is right. 

Q. And they use up how much time each week? A. As 
far as I know, 15 minutes on Sunday night and I believe it 
is onlv an announcement on Mondav night. 

Q. Are you sure about that? A. As far as I know. 

Mr. Gerber: If the Commission, please, and for 

3391 Mr. Meyers’ information, there will be introduced 
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here complete typical weeks in which the exact j ap¬ 
pearance of any accounts can be seen at exactly the time 
they come on and the time they go off and the program di¬ 
rector will be able to testify as to the occurrences and all 
of that in great detail, if that will satisfy Mr. Meyersj for 
the purpose of this examination. 

Mr. Meyers: All that I am doing with this witness is to 
try to get some information from some responsible person 
in respect to the rate sheets, what is paid. 

Mr. Gerber: Ask him if he knows what these items pav? 

1, w 

I 

Bv Mr. Meyers: i 

Q. Now, Carmel Matzoh, how about that? What time, 
when— A. I don’t believe they have any time. 

Q. Pardon me, I didn’t mean Carmel Matzoh, I withdraw 
that question, I mean Joe & Paul Clothing? A. Joe & Paul, 
thev have 15 minutes and I am not sure whether it is Wed- 
nesdav or Thursdav night. 

Q. Now, will you tell us what the Triangle pay for the 
half hour on Sunday night; what the Hudson Canadian Fur 
Company pays for the two sessions, one a quarter of I an 
hour and the other one you believe to be an announcement, 
and what the Joe & Paul pay for their quarter of an hofir? 
A. I do not know what they pay. 

Q. You don’t know’ what any of them pay? A. No, jsir. 

Q. You don’t know whether they pay the rate 
3392 specified in the local rate card? A. I do not knpw 7 . 

Q. Wasn’t there some difficulty that the station 

had within the past few months with respect to children 

and the class which broadcast on the radio over vour sta- 

* 

tion? Some matter which went to one of the police courts 
because of the youth of the children? A. Not that I 
know of. 

Q. Weren’t you there? Weren’t you in charge of the 
station? A. No, I was not in charge. 

Q. Who would know? A. Mr. Peter J. Testan wofild 
know. 

Q. How long has Peter J. Testan been ill and away from 
the active management of the station ? A. Since the begin¬ 
ning of November. 
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Q. And since the beginning of November, you have been 
in personal charge? A. That is right. 

Q. You don’t know anything—of anything since you have 
been in personal charge with respect to such an occurrence? 
A. No, sir, I do not. 

Q. You don’t know of your own knowledge since you have 
been in personal charge with respect to what these accounts 
that I have mentioned, or these people who use the facilities 
of your station pay during the time that you have been in 
personal charge? A. No, I do not. 

3393 Q. Who keeps the actual books of your station? 
A. I don’t understand that. 

Q. Well, you have a check book, haven’t you? A. That 
is right. 

Q. You have a book wherein you keep a record of people 
who deal with you, or that have accounts payable or ac¬ 
counts receivable? A. That is right. 

Q. Now if somebody broadcasts over your station as a 
result you have an account receivable, haven’t you? A. 
That is right. 

Q. You enter it in a book? A. That is right. 

- Q. And if you have a written contract with that person, 
you have some place where you keep a record, isn’t that 
right? A. That is right. 

Q. Now, who signs written contracts since you have been 
in charge from last November? A. The commercial man¬ 
ager. 

Q. No one else? A. No, sir. 

Q. Where are those written contracts kept? A. The book¬ 
keeper takes care of them. 

Q. You, as an executive, don’t you know where these con¬ 
tracts are kept? A. They are filed away. 

Q. Do you always when you sell time, keep a—I 

3394 will withdraw that question. Do you have with the 
concerns that I have mentioned, the various concerns 

that I adverted to in my cross examination, any record of 
the actual contracts that you made with them giving the 
amount of time they are going to take, when that time is to 
be used and the amount that is to be paid for that time ? A. 
Yes, there are. 

Q. Are all of your contracts with users of time in writ¬ 
ing? A. No, I don’t believe they are. 
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Q. Well, with the concerns that I have mentioned, were 
they in writing? A. I couldn’t say; I am not sure. 

Q. Well, without my going through the list, will you tell 
me which of those I mentioned here were in waiting \ A. I 
really couldn’t answer that; I couldn’t say. j 

Q. Well, you had one of the accounts that you said had 
been with you regularly for several years? A. That is 
right. ! 

Q. Which one was that? A. The Triangle Furniture. 

Q. And isn’t there a written contract in respect tcj what 
they are paying for time? A. I believe there must be. 

Q. Have you ever seen it? A. I can’t say that I hajve. 

Q. What are your personal duties there? A. Take 

3395 care of any things that may come up that has any¬ 
thing to do with the operation of the station, to issue 

the payroll; if there are any new business mattery that 
come up, why, it is turned over to our commercial manager. 
Q. Do you sign checks and notes? A. That is righf;. 

Q. Do you? A. Yes, sir. 

Q. Who tells you that those checks and notes that you 
sign are correct? A. From my own knowledge. 

Q. Do you examine the books to see whether they are 
correct ? A. Some times and sometimes the secretary takes 
care of that. I 

Q. Who is the secretary? A. Miss Jagle. i 

Q. Miss Segal? A. Miss Jagle. j 

Q. If you receive a check from the Triangle or the Hud¬ 
son Canadian Fur, Joe & Paul, or the other concerns,j you 
deposit that check, don’t you? A. That is right. 

Q. And you are, of course, concerned with the deposit of 
checks in the company’s bank account? A. That is, 1 do 
not do the depositing, the secretary does the depositing. 

Q. Is that Miss Jagle? A. That is right. I 

3396 Q. And don’t you overlook and see whether or; not 
they are paying the correct amount shown by your 

rate card or by your agreement with them? A. If they!are 
not, she always tells me. 

Q. But I am trying to see what you do there; I am try¬ 
ing to test your memory in respect to what you are really 
doing there. You get in early in the morning, don’t ybu? 
A. That is right. j 

Q. What time do you get in? A. Around 9 o’clock, j 
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Q. When do you leave? A. Sometimes at midnight. 

Q. And during that entire time you are there to take care 
of the executive end of the work of that station, isn’t that 
right. A. That is right. 

Q. Have you an office there? A. I occupy Peter J. Tes- 
tan’s office. 

Q. Is that the only office you have? A. Yes. 

Q. For that purpose? A. That is right. 

Q. And is the bookkeeper in that same room? A. That 
is right. 

Q. And the corporate books and check books, are they all 
in that same room? A. That is right. 

3397 Q. Well, if you are there all day and the matters 
of monies that come in and the monies that go out, 

are all referred to or found in the books in that room, don’t 
vou concern vourself with it? A. Not unless there is some- 

* V 

thing that comes up that is not right. 

Q. Well, if you rate card provides for $55 as the rate for 
a quarter of an hour, and you only receive half that amount 
or less than $55, wouldn’t that concern you? 

Mr. Gerber: We object. There is nothing in this record 
to show that anything less than $55 was received. 

Mr. Meyers: That isn’t the question. 

The Chairman: I overrule the objection. He is asking 
if the rate card showed $55 and if it showed that the receipt 
was smaller than that for that contract. 

By Mr. Meyers: 

Q. Can you answer the question, would that concern you? 
A. Yes, it would. 

Q. Then, do you mean to tell us that you know nothing 
at all about what these various people paid, or whether they 
did or didn’t pay the charge fixed by your rate card? A. 
No, that is left entirely up to the commercial manager and 
the secretary. 

Q. How long has this secretary been there? A. I 

3398 believe since June 1937. 

Q. 1926, you mean. A. 1936, that is right. 

Q. That is when Miss Smith left or resigned? A. That 
is right. 

Q. And from that time she came in as a new employee? 
Is that risrht? A. That is risrht. 
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Q. She is really a bookkeeper, isn’t she? A. Thai; is 
right. 

Q. And you mean to say that she knows more about these 
things than you do? A. Yes, I believe she does. 

Q. Do you know anything about the telephone service of 
this station being cut off by the New York Telephone Com¬ 
pany for the non-payment of bills? 

* * * * * * * * * | * 

I 

I 

3400 The Witness: Not to my knowledge, it was nei T er 
cut off. 

By Mr. Meyers: 

Q. Do you know Mr. Herrick? A. No, I do not. 

* * * * * * # # 

3401 By Mr. Meyers: 

I 

Q. Have you got a telephone number of—did you have 
telephone, Triangle 56690? A. That is right. 

Q. Is that one of the station’s telephone numbers? 

3402 A. That is right. ' 

Q. Do you know whether or not on June 28, 19p3, 
the service of that line was denied by the New York Tele¬ 
phone Company? A. I do not know. 

Q. Do you know whether or not in February 1933, the 
service on that line was denied for approximately an hour 
and forty minutes? A. No, I do not know. 

Q. You don’t know-that? A. That is right. 

Q. Who in your station would know? A. My father, Mr. 
Testan would know it. 

Q. You said that you were in charge as an engineer at the 
transmitter? A. That is right. 

Q. Isn’t the transmitter connected by telephone? A. That 
is right. 

Q. With the studio? A. Yes, sir. 

Q. During the times that I mentioned, February to Ji^ne 
1933, from your knowledge, was it denied at any time at 
the transmitter? A. Never. 

Q. That you are certain of? A. Yes, sir. 

Q. Do you know anything about the telephones at the 
studios? A. Nothing— 

i 

3403 Q. (Interposing) In respect with its dealings with 
the New York Telephone Company? A. No, only hp 

until the last few months. 
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Q. Do you know about the issuance of checks within the 
last few months ? A. As far as November, I do. 

Q. Well, from November, were any checks issued to em¬ 
ployees with the request that the payment be held up until 
there would be money in the bank to meet them? A. Not 
that I know of, no, sir. I would say no. 

Q. Isn’t that you don’t know of it, or is it “no”? What 
isn’t it ? A. No. 

Q. Do you personally hand out the checks to employees? 
A. I do to most of them, yes. 

Q. In other words, employees come into you and you sign 
the checks ? A. As a rule they are— 

Q. (Interposing) Well, answer my question. A. Yes. 

Q. Do you, before signing checks, look at the check book 
and observe what your balance is? A. The bookkeeper— 

Q. (Interposing) Do you? A. No. 

Q. So then, in other words, when that employee comes in, 
you sign the check without knowing what your bank bal¬ 
ance is? Is that right? A. No. 

3404 Q. In March, 1937, when you had these two ac¬ 
counts which aggregated some $3,900, or $4,900— 
whatever the amount is—do you know how many outstand¬ 
ing checks or notes there were by the corporation at that 
time that had not cleared? A. No, I do not know. 

Mr. Meyers: That is all. 

The Chairman: Mr. Kahn? 

Cross Examination 
By Mr. Kahn: 

Q. Now, Mr. Testan, you testified before that you send 
out a release to the press on your programs for the follow¬ 
ing week or the week or two after. Is that right? A. Yes, 
sir, that is right. 

Q. And to whom do you send it ? A. To the various news¬ 
papers. 

Q. In New York? A. That is right. 

Q. Including Manhattan and Brooklyn ? A. That is right. 

Q. Does the New York Times publish your programs? 
A. No, they do not. 

Q. Does the Herald Tribune publish it? A. No, they do 
not. 
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Q. Do any of the evening papers in New York City pub¬ 
lish it? A. I believe the New York American. 

3405 Q. Does it publish it every day? A. As far as I 
know, it has. 

Q. Well, do you know? A. Yes, it has. 

Q. Now, you are acquainted with the figures on your finan¬ 
cial statement, aren’t you? You have looked over it? A. 
Yes, sir. 

Q. Among your assets you list, on the first page, equip¬ 
ment and studio, $36,351. Is that the original cost of; the 
equipment? A. What was that figure again? 

Q. $36,351.00, equipment, radio and studio. A. That!is a 
cumulative cost of the equipment. 

Q. It is the cumulative cost of it? A. That is right. 

Q. Are you amortizing it? A. I don’t understand jthat 
question. 

Q. Well, do you allow for depreciation on that eyerv 
year? A. Yes, it is marked, I believe. It is marked on the 
statement. 

Q. Do you know how much depreciation you allow e^ery 
year? I see it. On page 1, you allow 10 per cent for de¬ 
preciation, isn’t that right? A. That is right. 

Q. Well, now, take the next item, which is leased hall, Im¬ 
provements and moving expenses, $1,645. which you carry 
as an asset. What have you got for that? A. Tm - 

3406 provements to transmitters and to the property ^nd 
also studio improvements. 

Q. Well, isn’t that really a repair? A. Well, sometbjnes 
it is new equipment. 

Q. Do you know how much of it is for new equipment? A. 
That I really couldn’t say. 

Q. Lower down, you have an item of deferred assets, and 
you have legal, $8,000, which you list as an asset. Do you 
expect to get that money back? A. Well, that is for lejgal 
fees. 

Q. That you have paid out to lawyers ? A. That is ri^ht. 

Q. Do you expect to get that back? A. That, I wouldn’t 
say. _ | 

Q. Well, as a matter of fact really it is not an asset, is jit? 
You haven’t paid it and it isn’t even a liability? A. T^iat 
is right. 






634 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 


Q. Now, your statement also shows that at the end of 
1936, referring to the last page, and at the very bottom, 
that the net loss on operation was $2,459. Isn’t that right? 
A. That is right. 

Q. In other words, your station ran at a deficit of that 
amount? A. That is right. 

Q. Your statement also shows that you are indebted to 
the bank in $1500 ? A. Yes, sir. 

3407 Q. And that you owe Peter J. Testan, $2,823.? A. 
That is right. 

Q. This $2,823—was that a loan, or was that salary? A. 
I believe it was money advanced to the corporation. 

Q. Do you know when it was advanced? A. That I do not 
know. 

Q. There is also due Peter J. Testan, $400.? A. That is 
right. 

Q. Was that for salary? A. No, it is not. 

Q. Did you lend any money to the station? A. No, that 
is for improvements that I put in myself. 

Q. That is you performed some work? A. That is right. 
Q. And that is for services that have not been paid for? 
A. No, that is for equipment purchased by myself. 

Q. That is you sold equipment to the company and you 
have not been paid for it? A. That is right. 

Q. And how long is it that you haven’t been paid for it? 
A. I believe that was sometime in 1936. 

Q. Has your station been running at a loss during the 
year 1935? A. That, I do not know, unless I had 

3408 the statement. 

Q. Now, you say that your father owns a 100 per 
cent of the stock in the station? A. Yes, sir, that is right. 
Q. Has that been pledged to anybody? A. No, it hasn’t. 
Q. He holds it himself? A. Yes, sir. 
********** 

Commissioner Stewart: I would like to ask just one ques¬ 
tion, Mr. Chairman. 

With reference to the increase in the cash in the bank, 
Air. Testan, would that represent an increase in your total 
assets as shown here as of December 31st? 

The Witness: No, that would not change that. 

3409 Commissioner Stewart ; What figures in here would 
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it change f That is, where would you increase the cash by 
some $3,000 or $4,000, as I recall? 

The Witness: Increase it? 

Commissioner Stewart: What is the correspondihg fig¬ 
ure to make the total approximately the same? 

The Witness: I don’t understand the question. 

Commissioner Stewart: You change this figure oif cash 
of $1,800 to around $4,000, but you say you don’t qhange 
your total of $38,000? j 

The Witness: That is right. 

Commissioner Stewart: Then what changes do you make 
in here to keep the total the same? j 

The Witness: I don’t think I understand your question. 

Commissioner Stewart: If you do, will you ask the ques¬ 
tion, Mr. Gerber? 

Redirect Examination 
By Mr. Gerber: 

Q. The $3,000 as of March 16, has increased this cash in 
bank. Has that diminished any other asset here in order 
to be turned into $3,000 in cash ? A. No, it hasn’t. 

Commissioner Stewart: Then your total, if this figure 
were of today, would be approximately $41,000 wouldii’t it? 

The Witness: That is right. 

Commissioner Stewart: Then what change would you 

make in your liabilities to correspond with tlfat to 
3410 keep your books in balance ? j 

Mr. Gerber: May I ask this question, Coipmis- 
sioner Stewart ? | 

By Mr. Gerber: 

Q. Do you know where the $3,000—whether it came from 
regular incomes in the receivables in the turn over in the 
course of business during the three months? A. Yes. 

Commissioner Stewart: Then you have no change at all 
in your liability side? It would be $3,000 out of balance? 

By Mr. Gerber: j 

Q. If it came from receivables, Mr. Testan, might if af¬ 
fect this figure of $4,111.? A. Yes, it would. j 

Q. And might this figure of $4,111 minus the increased 
amount, say around $3,000, be replenished by new and ad- 


636 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 


ditional bills receivable that have come in during 1937 ? A. 
Yes, it would. 

Commissioner Stewart: I have no further questions. 

The Chairman: Mr. Pratt? 

Cross Examination 

Bv Mr. Pratt: 

* 

Q. Mr. Testan, have you had any hand in the prepara¬ 
tion and filing of the renewal application of W BBC ? A. 
No, I have not. 

Q. Have you ever seen those renewal applications ? 

3411 A. No, I don’t believe I have. 

Q. Who did prepare that? A. I believe Mr. 

Gerber. 

Q. Do you know whether your father signed them, or 
whether Mr. Gerber signed them? A. I believe my father 
signed them. 

Q. Do you know whether or not those renewal applica¬ 
tions from time to time, the land which has been referred 
to as belonging to Mr. Testan, Sr., was listed as an asset 
of the corporation? A. No, I don’t think that ever was. 

Q. You don’t? A. No. 

Q. Well, do you know? A. No. 

Q. In your answers to me will you please state definitely 
whether you know or do not know—in your answers to my 
questions? A. Yes, sir. 

Q. And if you are not sure, say “yes” or “no” neverthe¬ 
less? A. Yes, sir. 

Q. Did you ever hear of the Standard Broadcasting Sys¬ 
tem? A. I did. 

Q. What was the Standard Broadcasting System? A. It 
was a company organized between WBBC and WCGU. 

Q. For what purpose ? A. For broadcasting facili- 

3412 ties. 

Q. And is station WCGU the station which has 
since become WAED? A. That is right. 

Q. And what operations were conducted in the name of 
that company ? A. You mean how they operated? 

Q. Yes. A. It was just the two stations combined; they 
occupied the same studio site, the same offices and each 
station had its own transmitting equipment. 
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Q. They used separate transmitters, did they? A. Yes. 

Q. And for how long a period of time did the Standard 
Broadcasting- System operate these two stations ? A. From 
sometime in 1929 to 1932, I think. 

Q. Do vou know who held the licenses of the stations wthile 
the Standard Broadcasting System was operating? A. Mr. 
Testan, my father. 

Q. He held the licenses ? 

Mr. Gerber: Air. Testan did not get your question. 

The Witness: I get it. Mr. Charles Unger held th^ li¬ 
cense for WARD, if I remember correctly. 

By Mr. Pratt: 

Q. Did the Standard Broadcasting System ever hold a 
license for either station? If you know? A. No, I don’t 
know. 

Q. You don’t know? A. No. 

3413 Q. You do know, however, that it operated both 
stations? A. I know that. 

Q. And for what period of time again? A. As far fis I 
can remember, it was sometime in 1929 to I believe, 19^2. 

Q. Can you fix the dates any more specifically? A. I tjiink 
it started in July, 1929, and ended in I believe, it was Au¬ 
gust 1932. 

Q. Has that corporation been dissolved? A. Yes, sir, it 
has. 

Q. What are the circumstances surrounding the dissolu¬ 
tion of that corporation? A. I don’t understand the ques¬ 
tion. 

Q. What brought about the dissolution? A. That, I don’t 
know. 

Q. Do you know whether the Standard Broadcasting Sys¬ 
tem when it was abandoned had any debts and obligations? 
A. I believe it did. 

Q. Who paid them ? A. Mr. Testan, my father. 

Q. Do you know the amount of the debts and obligations 
of that company ? A. No, I do not. 

Q. Do you know whether any of the creditors sueq the 
company ? A. I believe there was, yes. 

3414 Q. Were there some judgments entered against the 
company ? A. Yes. 

Q. And who paid those judgments ? A. Mr. Testan. 
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Q. Have they all been paid? A. Yes, sir. 

Q. How do you know? A. I should imagine—I believe if 
they were not, I would know about it. 

Q. Would you know about any judgments which were en¬ 
tered against the Brooklyn Broadcasting Company or your 
father, as well,—the judgments which were entered against 
the Standard Broadcasting System? A. Yes, I believe I 
would. 

Q. What did your father undertake to pay these judg¬ 
ments, if you know? A. That, I do not know. But I guess 
it was some arrangement with Mr. Unger. 

Q. Did Mr. Unger, himself, operate WARD at that time, 
then WCGU ? A. Yes, he did. 

Q. Now, concerning the Brooklyn School of the Air, what 
is that organization ? A. Do you mean who was running it, 
or what? 

Q. Well, what was it: was it a corporation? A. Yes, sir, 
it was a corporation. 

Q. Is it a different corporation than the WBBC School 
of the Air? A. I just don’t get that. 

3415 Q. Was it a different company or a different or¬ 
ganization than the WBBC School of the Air? A. 
Yes, sir, it was. 

Q. What management, or what connection did the Brook¬ 
lyn Broadcasting Company have with the Brooklyn School 
of the Air? A. It had no connection, as far as I know. 

Q. Who managed the Brooklyn School of the Air? A. 
Miss Marotti, and Mr. Bagiev, and Miss Smith. 

Q. Who managed the WBBC School of the Air? The 
same group? A. Was that sometime ago? I just don’t 
remember that. 

Q. I am asking you what you know about it. A. I can’t 
answer that. 

Q. Mr. Gerber indicates that you may be confused be¬ 
cause I have asked concerning two organizations. Do you 
know whether there was ever such an organization known 
as the WBBC School of the Air ? A. Yes, sir. 

Q. There was. Was there an organization known as the 
Brooklyn School of the Air? A. To my knowledge, they 
are the same companies. 

Q. They are the same? A. Yes, sir. 
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was 


ar- 


not. 


Q. Called by different names at different times'? A. I 
don’t know; mostly by the Brooklyn School of the Aij. 

Q. And for how long a period, to your knowledge, 

3416 has this school of the air extended? Was it a yjsar? 
A. I do not know definitely. 

Q. Do you know whether any legal or criminal action 
taken against this school by the city authorities? A. No, I 
do not know. 

Q. You don’t know whether Miss Smith was ever 
rested and convicted ? A. No, I do not. 

Q. Of infractions of city rules or laws? A. No, I do 

Q. If it had happened, would you know? A. Unless it 
happened just recently. 

Q. If it happened in 1936, would you know about it? A. 
I can’t say I would. 

Q. What is the New York Gospel Society? A. Th^t is 
a church that we broadcast from. 

Q. What connection have you with that church? What 
arrangements? A. No connection; we just broadcast their 
church programs. 

Q. Do you charge for those broadcasts? A. They jjust 
pay for the line charges. 

Q. Do you recall a broadcast of WBBC of the secpnd 
annual recital by pupils of the Brooklyn School of the AW 
which was rendered on Sunday evening, June 9, 1935, gt 8 
p.m.f A. No, we never broadcast that event. 

3417 Q. You didn’t broadcast it? A. No, sir. 

Q. What did this program consist of, if you knpw? 
I am asking concerning your own recollection of the mat¬ 
ter; you need not worry about the time that I have gijven 
you ? A. I believe it was a recital that was put on by |the 
Brooklyn School of the Air. 

Q. Do you recall such a recital having been put on? A. 
No, I don’t. It could be told from the logs. 

Q. Well, you indicated that the program was not broad¬ 
cast ? A. As far as my knowledge, I don’t think it was. 

Q. If it were broadcast, your logs would show it? 4- I 
would know about it. 

Q. You would know about it also? A. Yes, sir. 

Q. Now, who is Miss Smith? A. Miss Smith was the sec¬ 
retary to Mr. Testan. 
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Q. For how long a period of time was she his secretary? 
A. I would say roughly about 8 years. 

Q. Did she work for Mr. Testan personally, or for the 
Brooklyn Broadcasting Company? A. The Brooklyn 
Broadcasting Company. 

Q. And when and under what circumstances did she sever 
her connection with the Brooklyn Broadcasting Cor- 

3418 poration? A. As far as I know, she left of her own 
accord. 

Q. When? A. I think it was in June, 1936. 

Q. Do you know whether any money was due her from 
the Brooklyn Broadcasting Corporation at the time she 
left ? A. That, I do not know. 

Q. Do you know if there was any due her? A. Not, at 
that time, no. 

Q. At that time who was handling the financial matters 
of the corporation? A. Mr. Testan. 

Q. Now, you stated a few moments ago that if there were 
judgments against the corporation, or against your father, 
you would be as familiar with those judgments as you were 
concerning the judgments against the Standard Broadcast¬ 
ing System. 

Do you know whether or not the Carmel Matzoh Com¬ 
pany had a judgment rendered in its favor against the 
Brooklyn Broadcasting Corporation, within the past year 
or two? A. I remember something about it; but nothing 
definite. 

Q. You stated this morning you thought that the Brooklyn 
Broadcasting Company had won that suit? A. That is 
what I was under the impression, yes, sir. 

Q. Where did you get that information? A. It was 

3419 told to me. 

Q. By whomA. Mr. Testan. 

Q. What difficulties have you had recently with the Amer¬ 
ican Society of Composers, Authors and Publishers? A. 
No difficulties. 

Q. Do you recall whether they secured two judgments 
against the Brooklyn Broadcasting Corporation? A. No, 
that I do not know. 

Q. If there were such judgments, would you know about 
them? A. Not unless it was within the last few months. 
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Q. If they were as early as November, 1934, and Augiist, 
1935, you would not know about it, is that correct? A. Ko, 
sir; I might have been told but I just don’t remember. 

Q. And if the judgment of the Carmel Matzoh Company 
lor $1,000 was rendered February 5, 1936, would you kn^nv 
about it? A. I am not acquainted with the case. I jjist 
know that there was a law suit and that we won that caise. 

Q. You are sure vou won that case? A. Prettv sure. 

* w 

Q. Do you know what the Carmel Matzoh Company ehse 
involved? Was it a breach of contract, or what was it? 

A. Well, that I do not know. I am not acquainted 

3420 with that matter. 

Q. Now, what was the method of WBBC’s opera¬ 
tions concerning the payment of talent, how was that han¬ 
dled? A. That is left up to the Commercial Manager. 

Q. Do you know whether WBBC pays any talent? A. 0h, 
yes, sir; they do. 

Q. And just what is the station’s policy concerning tljat 
matter ? A. They get paid so much for a broadcast. 

Q. Who gets paid? A. The talent, the talent that per¬ 
forms. 

Q. And who pays them ? A. Sometimes I believe it is tjhe 
sponsor and sometimes, I believe, it is the corporation. 

Q. Does the station pay any talent on programs which qre 
not sponsored? A. No, it does not. 

Q. Has it ever done so? A. It did years ago. 

Q. How many years? A. Back in—I would sav—1928; 
1927, or 1928 I believe. 

Q. Who is your continuity writer? A. Mr. Rothschild] 

Q. Do you have any other parties writing continuity? A. 
Mr. Jaffe. 

Q. Mr. Jaffe and Mr. Rothschild are the only twb? 

3421 A. Yes, sir. 

Q. Now, I refer to your statements, financial state¬ 
ment, identified as exhibit #41. I note from the last pake 
of this exhibit, that you operated at a loss during 1936 of 
$2459.97, that is correct, is it not? A. Yes, sir. 

Q. Has the station ever operated at a profit? A. That I 
do not know. 

Q. Do you know whether it operated at a profit or loss in 
1935 ? A*. That I do not know. I believe in 1932, or 1933, I 
think, there was a time it did. 
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Q. 1932, or 1933? Do you have any figures? A. No, sir; 
I do not have any figures. 

Q. That is merely an opinion of yours? A. That is right. 
Q. Now, with reference to the item of $36,351.33 on your 
financial statement is listed as the value of equipment, radio 
and studio, which you state, or as stated in your testimony, 
represented accumulated costs of equipment? A. Yes, sir. 

Q. Would you give us briefly, a statement of the items of 
equipment which went into that total figure? A. That goes 
back quite a number of years, do you mean? 

Q. Do you have the figures? A. No, I do not have the 
actual figures. 

Q. Will those figures be available here? A. I do 

3422 not believe they are, no. 

Q. Will Mr. Jaffe be prepared to testify concern¬ 
ing them ? A. No, he would not. 

Q. Who could testify concerning them? A. Mr. Testan. 
Q. Only Mr. Testan? A. Yes, sir. 

Q. Would your books and records of account show the 
actual costs ? A. Yes, I believe they would. 

Q. Do you know the cost of the new 250 watt transmitter; 
do vou know it? Yes or no. A. No. I can onlv give vou 
approximate. 

Q. Do you know— 

Mr. Gerber: We object to that question as being com¬ 
pletely irrelevant. There is no 250 watt involved in this 
hearing. 

Mr. Pratt: I should have said a 500. 

A. Well, that I can give you. 

By Mr. Pratt: 

Q. Can you give me the cost of the RCA 500 watt trans¬ 
mitter? A. An RCA 500 watt transmitter runs around 
$ 12 , 000 . 

Q. Is the equipment at WBBC an RCA installation? A. 
No; it is not. 

Q. What is it ? A. Partly composite and part of it was 
built by the Piezo Electric Laboratories. 

3423 Q. But you do not know what the equipment cost? 
A. No, I do not. 

Q. Or what any of the items cost? A. No, I do not. 
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Q. Who constructed the station, if you know? A. At the 
very start? 

Q. Yes. A. I did, from the very start with the assistance 
of some engineers. 

Q. Does the cost of equipment as set up in your statement, 
exhibit 41, include cost of construction? A. I believe it 
does. 

Q. Does it include the value of vour services? A. That I 
do not know. 

Q. Would your books and records show? A. Yes, I be¬ 
lieve so. 

Q. Does this figure include the panelling and the walls of 
the studios? A. No; it would not. 

Q. What studio equipment is included? A. The mieho- 
phones and the amplifiers; just the electrical part of tjhe 
studio. 

Q. How about the furniture? A. No. 

Q. Is the furniture set up here in another item? A. I be¬ 
lieve so. Oh, I see it. That would take in the furniture. 

Q. That would take in the furniture? A. Yes, sir. 
3424 Q. Do you have any pianos? A. Yes, there qre 
four pianos. 

Q. Would they be included? A. Yes, I guess they would. 

Q. Is that equipment paid for? A. Yes, sir. 

Q. Pianos? A. Yes, sir. 

Q. What is the organ which you use? A. That is a fc^ot 
operated organ. 

Q. Is it owned by the Brooklyn Broadcasting Corpora¬ 
tion? A. Yes, sir. 

Q. And is it paid for? A. Oh, yes. 

Q. Now, how did you arrive at this reserve for deprecia¬ 
tion which you have set up at $12,561.23? A. That figure I 
am not very well acquainted with? 

Q. Who set up that figure ? A. I believe by Mr. Fried, the 
accountant. 

Q. What prompted you to set up the $8,000 item as a de¬ 
ferred asset, this $8,000 item being referred to as “legal*’? 
A. That I do not know; I guess Mr. Testan could answer 
to that. 

Q. If that were set up as a liability, rather than an asset, 
your station would show a loss of an additional $16,000 tjor 
1936, would it not? A. That is right. 
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3425 Q. What are the items referred to as securities 
and deposits, what are they? A. I guess that in¬ 
cludes a telephone deposit and the power line deposits. 

Q. What are the securities, so-called? A. That is the 

onlv— 

•/ 

Q. What are the securities, so-called? A. That I do not 
know. I just know that the deposits must be for the line 
deposit and the power deposit. 

Q. That, I am told, totals $412.50? A. That is right. 

Q. Now, what are the investments, at cost, referred to, at 
$125? A. I do not know that. 

Q. What is the item “Leasehold Improvements and Mov¬ 
ing Expenses” set up as an asset $1645.92? A. I believe 
that was for the improvement of the studios, and also the 
moving of the studio from one studio to the other, the mov¬ 
ing of the equipment. 

Q. Did not those items constitute expense; w’ere they not 
liabilities rather than assets ? A. I do not know that. 

Q. You do not know? A. No, sir. 

Q. Do you know what the expenses of moving were? A. 
That was four years ago. 

Q. If this item of $1645 was set up as a liability rather 
than an asset, vour loss for 1936 would be some- 

3426 thing like $17,645 more than your statement shows, 
would it not ? A. Yes, sir. 

********** 

3429 By Mr. Pratt: 

Q. Concerning your accounts receivable, $4,111.27, what 
does that item represent? A. From the advertising. 

3430 Q. How much of that is over due? A. I could not 
say. 

Q. Is any of it over due, that you know of? A. No,— 
********** 

3432 By Mr. Pratt: 

Q. May I have a copy of the exhibit carrying the station 
personnel? On your Exhibit No. 33, which is the personnel 
chart, you do not set out the various salaries of the em¬ 
ployees. Do you know what those salaries are? A. Yes, sir, 
I do. 
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Q. Will you read into the record, the name of each em¬ 
ployee, and the salary paid him ? A. Peter J. Testan, $75; 
Peter Testan, $35. 

The Chairman: What is this, per week? 

The Witness: Yes, sir. Mary Jaegle, $28; Berman Roths¬ 
child, $42; Arnold J. Jaffe, a commission; Otto Steiijert, 
$8. Then there is Berman Rothschild down again at $42; 
Ben Goldin, $22;—well I am repeating some of them l^ere. 

Bv Mr. Pratt: 

* 

Q. Well, don’t repeat them, just give them once. A. Jaynes 
Callaway, $30; John J. DeWaal, $20; Alfred J. Stone, $18; 
Ruth Jaffe, $14. That is all. 

Q. How about the Commercial Division ? A. They are on 
commission. 

Q. Those on commission constitute, Arnold Jqffe, 

3433 Dorothy D. Godfrey, J. G. Gustam and Max Segal? 
A. That is right. 

Q. Is Mr. Arnold J. Jaffe also on commission? A. "$es, 
sir. 

Q. At what salary again? A. He is on commission. 

Q. Entirely on commission ? A. Yes, sir. 

Q. Do you know what the total talent payroll was for any 
given week during the past month? A. No, I do not. 

Q. Do you know whether you had a talent payroll? A. 
Yes, sir. 

Q. Do you know whether any of the furniture in the broad¬ 
casting studio was secured in exchange for broadcasting 
time? A. That I believe not, no. 

Q. Are you sure ? A. Yes, sir. 

Q. None was secured for broadcasting time? A. That is 
right. 

Mr. Pratt: That is all the cross examination. 

The Chairman: Mr. Gerber? 

Redirect Examination 

By Mr. Gerber: 

I 

Q. Now, you have been answering to questions that iou 
do not know. Did you mean by that that you had no knowl¬ 
edge, or that to your knowledge it was no? A. No, 

3434 that is that I had no knowledge. 
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Q. Have you from time to time had occasion to check 
the broadcasting activities of the time carrying stations 
on 1400 kilocycles in Brooklyn! In other words, have 
vou listened iii to their broadcasts after you were off the 
air? A. Yes, once in a while. 

3435 Q. Do you remember whether or not, particularly 
in 1933 when we were down here in a hearing, when 

you were back in New York, you made observations as to 
the performance of some of your time-sharing stations? 
A. Yes, we did. 

Q. Before your father’s illness, and your stepping in as 
the so-called acting general manager, you were confined to 
the transmitting operations and the transmitter, or were 
you in the office as you are at the present time? A. I was 
mostly at the transmitter. 1 handled the technical end of 
it. 

Q. As a matter of fact you had very little to do with the 
business management of the station until about November 
1936, is that correct? A. That is right. 

Q. Now, of your own familiarity with the business man¬ 
agement of the station, do you know whether or not dis¬ 
counts are allowed in accordance with the rate card on time? 
A. Yes, I believe that they are. 

Q. And, all of that is set forth on the rate card? A. Yes, 
sir. 

Mr. Porter: Mr. Gerber, the witness says “I believe,” 
does he know or— 

Mr. Gerber: (Interrupting) I have asked him that ques¬ 
tion once. 

Bv Mr. Gerber 

Q. State you do not know when you don’t know, 

3436 and then we will know what you don’t know; or what 

vou know. 

* 

Mr. Gerber: I will not ask any questions about the state¬ 
ment. We will withhold them on the same condition that 
Mr. Pratt withheld his—continued cross-examination. 

By Mr. Gerber: 

Q. Do you know of any suit that the American Society of 
Composers, Authors, and Publishers ever had against sta¬ 
tion WBBC and the Brooklyn Broadcasting Corporation? 
A. No. 
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Q. Was there any suit? A. No. 

Q. Do you know of any judgment that this organization 
had against your company and its station? A. There n0ver 
was any. 

Q. Do you know whether there is any judgment by |his 
association against your company and its station? A. No, 
sir. 

Q. That there is or is not a judgment? A. There is hot. 

Q. Did the Brooklyn Broadcasting Corporation or sta¬ 
tion TV BBC operate a radio school, so-called, as was talked 
about here this afternoon? A. I believe so, yes, sir. 

Q. Have you any idea when? A. 1934. 

Q. Are you referring now to the school that Ida 
3437 Smith had before it was incorporated? A. That is 
right. 

Q. Was that a property of the Brooklyn Broadcasting 
Corporation or WBBC at anytime? A. Yes, sir, it was 

Q. The Brooklyn School of the Air, a corporation, is that 
a separate legel entry, a separate legal unit? A. Yes, if is. 

Q. Does it have any connection with, or is it owned by 
the Brooklyn Broadcasting Corporation? A. It is not 

Q. Since November, 1936, if there were to be any s^les 
at less than the rate card, would it come to your attention? 
A. Yes, it would. 


Q. Has any such situation come to your attention? 



No, it has not. 


Q. What telephone services do you receive from the Ifew 
York Telephone Company ? I mean now—let me pu| it 


correctly if I may, do you have radio line service ? A. Yes, 
we do. 


Q. Do you have private line service? A. There i? a 


private line connecting the studio and the transmitter. 

Q. Do you have public service—a telephone number tiiat 
anybody from the outside can connect? A. Yes, we doj 

Q. To your knowledge, during any time, has the 
3438 radio line service been disconnected? A. No. 

Q. To your own knowledge was the private line 
service ever disconnected? A. No, sir. 

Q. Have you any knowledge that the public telephone 
service was ever disconnected? A. No. 

Q. Is it true that it is your present practice at the Sta¬ 
tion, since we will say November 1936, for the bookkeeper 
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to certify to you a payroll which you check and then draw 
checks to pay? A. That is right. 

Q. Do you, personally, have any intimate knowledge con¬ 
cerning the Standard Broadcasting Corporation, and to its 
relationship to Peter J. Testan and to the Brooklyn Broad¬ 
casting Corporation? A. No, I do not. 

Q. Did you ever receive any extra pay or compensation 
for the consulting and installation work that you did in the 
building of the transmitter and the electrical equipment of 
the WBBC station? A. No, I did not. 

Q. Anything that you did, was done at the regular salary 
that you were employed at? A. That is right. 

Q. This $400 item, does that represent equipment that 
you purchased with your own money, added to the station’s 
equipment and not get reimbursed on? A. That is 
right. 

3439 Q. You bought that equipment from some outside 
dealer, did you? A. Yes, sir. 

Q. Do you remember the hearing in 1932? I mean the 
hearing in these cases in 1932 ? A. I do not remember it 
verv well. 

Q. Were you in attendance at those hearings? A. No, 
sir. 

Q. Did you remain in New York at the station? A. Yes, 
sir. 

Q. Did Miss Smith remain in New York at the station 
with you? A. Yes, sir. 

Q. In the hearings of 1933 in these proceedings, did you 
attend those hearings? A. No, sir. 

Q. Did you remain at the offices in New Y'ork? A. Yes, 
sir. 

Q. Did Miss Smith remain with you? A. Yes, sir. 

Q. In the hearings of 1934 in these proceedings, did you 
attend? A. No, sir. 

Q. Did you remain in New York ? A. Yes, sir. 

Q. Did Miss Smith remain there with you? A. Yes, sir. 

Q. Did Miss Smith ever attend as a party in any 

3440 capacity in these proceedings? A. No, sir. 

Q. Do you know that the New York American pub¬ 
lishes the program of WBBC? A. Yes; they do. 


I 
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Q. Do you know that the New York Journal publishes 
the programs of WBBC ? A. They do not publish the pro¬ 
grams, they just specify the time that we are on the airj 

Q. In other words, they give you a station listing, is that 
correct ? A. That is correct. 

Q. Do you know whether the News publishes the pro¬ 
grams listed at station WBBC? A. They just give the 
hours of operation. 

Q. They give you a program listing? A. That is rihht. 

Q. Do you know whether the New York Mirror publishes 
the program or gives you a program listing? A. No, tpey 
do not. 

Mr. Gerber: That is all. 

Chairman Prall: Any other questions? 

Mr. Porter: The Commission counsel has not cross-ex¬ 
amined this witness on the theory that there will be another 
witness produced who will have knowledge of the financial 
features. 

Recross-Examination 
By Mr. Meyers: 

Q. May I ask whether or not, if you know and if 
3441 not who could tell us, programs were put on the air 
for less than the rate card? You said by Mr. Jafife, 
is that correct? A. Yes, sir. 

Q. And, that you do not knotv what was paid under any 
contract, and that Mr. Jaffe was the person who had that 
information, is that right? A. Yes, that is right. 

Q. The matter about putting advertisers on the air Was 
considered important business? A. Yes, sir. 

Q. Now, I understand that Mr. Jaffe worked in your sta¬ 
tion as the program manager, on a commission, is that cor¬ 
rect? A. Yes, sir. 

Q. He received no salary at all? A. No, sir. 

Q. So then it was to his interest to put any kind of ad¬ 
vertising on the air to get his commission? 

Mr. Bingham: We object. We object to the form of that 
question. It is calling for a conclusion of the witness, and 
no groundwork has been laid. 

Mr. Meyers: We have allowed Mr. Gerber to practicality 
testify here without objecting. 

Chairman Prall: I will sustain the objection. 
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Bv Mr. Me vers: 

* f 

Q. What commission did Mr. Jaffe get? A. 30%. 

Q. On every single matter that goes on the air 

3442 from that station is that right? A. No, sir. 

Q. Did he get any salary as program manager? 
A. No, sir. 

Q. Well, does he receive anything else except get com¬ 
missions on business that is put on the air through your 
station? A. He handles other commercial programs that 
he does not sign himself. 

Q. Does he get paid for that? A. No, sir. 

Q. Has he the authority to say whether they go on the 
air or not? A. Yes, sir. 

Q. He works solely on commission? A. Yes, sir. 

Q. Does he get an overriding commission? A. No, sir. 
Q. Probably through other salesmen? A. No, sir. 

Q. Or do you know that? A. No, he does not. 

Q. What compensation does he get for acting as program 
manager? A. He gets no compensation. 

Q. What else does he do there without compensation? A. 
That is all. 

Q. Does he get most of the business, that goes on the 
air, of that station? A. No, I would not say that. 

3443 Q. Suppose Mr. Jaffe brought in an account of 
the kind that ordinarily should not go on the air, 

who is there in your station, other than Mr. Jaffe, to pass 
upon it? A. In a case like that it would be taken up with 
Mr. Rothschild and myself. 

Q. Well, who is going to take it up ? You said that Mr. 
Jaffe is the sole person to pass on everything that goes on 
the air. 

I am asking you a very simple question, can’t you answer 
it? A. If there is any such thing like that we come to an 
agreement. 

Q. How many times have you had that kind of a matter 
brought to your attention since you have been in executive 
charge? A. I do not know*. 

Q. That is your best answer? A. It is. 

Q. Do you know how much money Mr. Jaffe draws a 
week, or in other words, what his commissions amount to a 
week ? A. Some weeks, I believe, around $60 or so. 
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Q. Do you know the total volume of business that you 
have done each week for the last four weeks! A. No, I do 
not. 

Q. lou have no way of knowing it ! A. Except through 
the books. 

3444 Q. Is the Brooklyn School of the Air still ufeing 
your station '! A. No, they are not. 

Q. Up to a month ago they did use it! A. About that. 
Q. What were they paying for the use of your facilities! 
A. That I do not know. 

Q. Did they pay anything ? A. I believe that they did. 
Q. Do you know that they did! A. Yes, sir. 

Q. What did they pay! A. That I do not know. j 
Q. Well, you were in active charge of the station during 
the last few months. Can’t you tell us that! A. That I do 
not know. 

Q. Do the books show it! A. They show it, yes, sir. 

Q. Mr. Gerber asked you a question as to whether or not 
if there were any transactions where the charge was less 
than the rate card that it would be called to your attention, 
is that right! A. Yes, sir. 

Q. And, you said that was so ! A. That is right. 

Q. During the time that you have been there in active 
charge has any such contingency happened! A. No, sir. 

Q. In other words there was not anything during 

3445 those months that you have been in executive charge 
where there was anything put on the air at less than 

your local rate card, is that right! A. Yes, sir. 

Q. You were asked by Mr. Gerber something in respect 
to the discounts allowed from the rate card! A. Yes, sir. 
Mr. Gerber: According to the rate card. 

By Mr. Mevers: 

I 

Q. Do you know what discounts are allowed according 
to the rate card! A. Yes, sir, according to the card. 

Q. During the time that you have been in executive 
charge how many times were discounts allowed, according 
to the card, to people who used your facilities! A. That 
I do not know. 

Q. Is that your best answer! A. Yes, sir. 

Q. Were there any! A. No. 

Mr. Gribetz: Just one question, please. 
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Cross-Examination 

By Mr Gribetz: 

Q. Plow old are you? A. 31. 

Mr. Gribetz: That is all. 

********** 

3452 The above entitled matter came on for hearing be¬ 
fore Anning S. Prall, Chairman, and Commissioners 
E. 0. Sykes, Thad H. Brown, Norman S. Case, and Irvin 
Stewart, in Room 7121, Interstate Commerce Commission 
Building, at 10 o’clock a. m. 

Appearance as heretofore noted. 


Proceedings. 

Chairman Prall: Gentlemen, be in order, please. Mr. 
Gerber, have we finished with this witness? 

Mr. Gerber: I would like to ask Mr. Peter Testan one or 
two qualifying questions for the engineering witness, Mr. 
Replogle, who follows him. 

Mr. Peter Testan. 

Chairman Prall: All right. 

3453 Whereupon— Peter Testan, a witness called on 

behalf of the applicant in Dockets 1882, 2013 and 
2014, having been previously sworn, resumed the stand for 
further examination and testified as follows: 

Redirect Examination 

By Mr. Gerber: 

Q. Mr. Testan, since December 1, 1934, were there any 
changes or additions or improvements made to the operat¬ 
ing equipment of the transmitter of WBBC? A. Since 
1934, there were many improvements made, which included 
new speech amplifiers both at the transmitter and also at 
the studio and at the studio there were new mixing equip¬ 
ments installed, complete dual amplifying systems and new 
monitor amplifiers; also a complete new remote control 
equipment of the latest type of microphones, and at the 
transmitter there was the modulation monitor installed, 
■which is an RCA model. There was, all high voltage equip¬ 
ment was enclosed behind a screening or glass panels to 
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protect the operating personnel. Several of the circuits 
were re-designed for higher fidelity. There were new line 
equalizers installed for improving the fidelity of the tele¬ 
phone lines. 

Q. Do you have a memorandum of the various work 
which was done? If you have, you may refer to it, to re¬ 
fresh your recollection and be sure that you have it in 

3454 mind. A. Glass meter enclosures, overall panels, the 
shaft of the tuning condensers were insulated; the 

high voltage voltmeters were enclosed in glass panels! in¬ 
sulating dials were placed on all high voltage condensers; 
the emergency transmitter was also enclosed for high tolt- 
age protection; all neutralizing condensers and tuning ad¬ 
justments were made from the front of the panel; all ipetal 
parts on the panels were grounded to protect against shock. 
There was glass put in all excess windows to the insidb of 
the transmitter. The different parts of the transmitter |was 
re-wired in order to comply with the electrical code certifi¬ 
cate. All interlocking door switches were installed for the 
protection of the operators so that the high voltage was dis¬ 
connected whenever a door was opened to get behind a 
transmitter. Bleeder resistors were connected aerosb all 
high voltage power supplies to protect the operator in base 
of a blown fuse, or such. The generators supplying the 
high voltage were completely covered by wire, and 
grounded, and enclosed in a metal case to protect the oper¬ 
ators. New crystals were installed in both transmitters of 
the Hill co-efficient type to increase greater stability on fre¬ 
quency. Auto-transformers were installed in the high-tolt- 
age supply system to regulate and get better voltage regula¬ 
tion of the power supply and electrical code certificates "<vere 
secured from the city to show that all these changes bom- 
plied with Rule 132. 

3455 Q. Was there an inspection by the inspector of the 
Radio Inspector’s Office of New York City, njiade 

after your installation was had ? A. There was, last month. 

Q. In February? A. That is right. 

Q. Was any statement made to you by that inspector as 
a result of his inspection? A. He stated that everything 
was in perfect order. 

Q. What was done by you, if anything, toward the mat¬ 
ter of a radiating system, in conformity with Rule 131 f A. 


/ 




654 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 


In the summer of 1936, a vertical tower was under con¬ 
struction— 

Q. Just a minute. I show you this paper and ask you to 
identify that. A. That is a plan of the tower that was to be 
constructed. 

Q. Blueprinted? A. And the blueprint was made by the 
architect. 

Q. And that is the blueprint of the plan which was fol¬ 
lowed bv vou in that construction ? A. Yes, sir. 

Mr. Gerber: We offer that as— 

Bv Mr. Gerber: 

mf 

Q. And that was prepared by the architect in the regular 
course of his business, for the corporation, and for 

3456 this purpose? A. That is right. 

Mr. Gerber: We offer that as WBBC Exhibit 44. 

Mr. Meyers: I object, if the Chairman pleases. This has 
not been proven by anyone who prepared it, or who was 
qualified to prepare it. 

Chairman Prall: The witness testifies that it was pre¬ 
pared by the architect. 

Mr. Meyers: That is hearsay. 

Chairman Prall: I know; but he is under oath. I will re¬ 
ceive it. 

(Whereupon the document referred to was received in 
evidence and marked “WBBC Exhibit 44, Dockets 1882, 
2013, 2014” and is filed with the transcript in the possession 
of the Commission). 

By Mr. Gerber: 

Q. I show you this paper and ask you to identify what 
that may be? A. That is a photostatic copy of the build¬ 
ing permit for the construction. 

Q. Of this tower? A. Of that tower. 

Q. Issued out of the office of the President of the Bor¬ 
ough of Brooklyn, Bureau of Buildings? A. Yes, sir. 

Mr. Gerber: We offer this as WBBC Exhibit 45. 

Mr. Segal: May I object to that on the ground that it is 
immaterial. I think it is only going to encumber the rec¬ 
ord. 

Mr. Gerber: If Mr. Segal will only be patient just 

3457 a moment, we will tie it in by the witness’ further 
testimony. 
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Chairman Prall: The objection is overruled and it will 
be received. 

(Whereupon the document referred to was received in 
evidence and marked “WBBC Exhibit 45, Dockets 1882, 
2013, 2014” and is filed with the transcript in the possession 
of the Commission). 

By Mr. Gerber: 

I 

Q. You said that in the summer of 1936 you proceeded 
to erect this tower. Did you erect it? A. No, sir. It jwas 
erected by employees. 

Q. Well, I mean, was it constructed? A. Yes, sir. 

Q. Is it operating today? A. No, it is not. 

Q. Why is it not operating today? A. Sometime in, Ii be¬ 
lieve, it was September, a sudden hurricane came along 
and the tower was demolished. 

Q. I show you a newspaper—oh yes. I show you a page 
24 and 25 of the Sunday Mirror, September 20, 1936, a New 
York newspaper and ask you to identify what that shows in 
a photograph. A. That is a picture of the tower aftef it 
was demolished by the hurricane, and was taken the day 
afterwards. 

Mr. Gerber: We offer this as WBBC Exhibit 46. 

Mr. Segal: I would still like to object to it, Mr. 
3458 Chairman, on the grounds that it is immaterial. It 
does not have anything to do with this case, whether 
the gentlemen put up the tower and it was afterward blown 
down or not. 

Chairman Prall: Counsel has already told you that he 
will tie it in, with testimony. 

Mr. Segal: Some of us have the quaint custom of tying 
the things in first and then offering them second. 

Mr. Pratt: I join in that objection, Mr. Chairman. 

Mr. Segal: Otherwise, we will be here for weeks, Mr. 
Chairman. 

Chairman Prall: The objection is overruled. 

Mr. Gerber: Exhibits 44, 45 and 46 are offered for the 
purposes of showing that in testimony given by Peter J. 
Testan before Examiner Hill, in December, 1934, at which 
time the statement was made that this construction was to 
be done, and shows upon the basis of that statement t^iat 
fact of what could have been done had been done in dis- 
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charge of that statement under oath, by that witness, and 
to explain why at this time this piece of equipment is not 
operative, and then we will go into an examination to show 
what further plans the applicant has in the circumstance. 

Mr. Segal: Now, if the— 

Mr. Gerber: Groundwork for the fact that here is one 
applicant in this proceeding who, when it states it will do a 
thing, proceeds to do it. 

Mr. Segal: If, by taking up a few moments of your time 
now, I can suggest something that will save a great 

3459 deal of time later, I hope I may be forgiven. 

Counsel is now about to undertake a line of proof 
in which he proves, I suppose, the testimony given at pre¬ 
vious hearings with regard to these, applications, is being 
substantiated and the plans are being carried forward and 
they are operating in bona tides. 

Now, I call attention to the Order of this Commission en¬ 
tered in this case in Minute 301, as of February 5, 1936, 
where a hearing was ordered on these applications and the 
text of your minutes is—the motion was carried. That is 
with regard to the Commissioners’ motion for an en banc 
hearing. 

And then it goes on: 

“In connection with this motion, it is unanimously agreed 
that the matter be taken up de novo”. 

Now, would it not best suit the purposes of the Commis¬ 
sion if we considered these applications in the light of pres¬ 
ent conditions and past history insofar as it affects present 
conditions, and let us not—and it would, of course, be imma¬ 
terial—anywav, let us not go back and rake over the dead 
ashes of two or three hearings which have been held be¬ 
fore. 

I think it is going to encumber the record; I think the 
Commission could very well and very properly rule it out 
and I think the Commission would be deprived of no facts 
that it will need in deciding these cases. 

Mr. Gerber: If the Commission please, in response to the 
position urged by Mr. Segal, perhaps we could be sympa¬ 
thetic to that if we could see life suspended in space. 

3460 Life has a relationship to the past, in its present and 
to the future. We are here because of things which 

have happened here before and we are attempting to es- 
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tablish a right to recognition in the future on the basis of 
our present conduct in relationship to that past, despite the 
fact that there appears to be some technical interpretation 
of the Latin words “de novo” in these proceedings, that 
de novo does not mean that this thing should happen now 
beginning ten o’clock yesterday morning. It means that 
certain things have existed on the 1400 kilocycle channel in 
the radio situation in Brooklyn, ever since the time that 
these stations began and certainly since the time wheh, as 
of November 11,1928, by a re-allocation proceedings of this 
Commission, this station was put on a quarter time. Out 
of that certain things began to happen and to flow, vihich 
reached a natural culminating conclusion from time to time 
that now we stand in, in the midst of cross application^ be¬ 
tween all of these parties, and even some new ones, t(|> at¬ 
tempt to establish more stability to the broadcasting situa¬ 
tion in Brooklyn. 

Not only do we introduce this to show that in good flaith 
have we come to the Commission in our operation ujider 
our license, in our appearances before the Commission, but 
also in the statement by this witness, which are about to be 
made, as to its immediate future plans, so that this Com¬ 
mission may know what to expect from anything thatjthis 
applicant states. And under the circumstances this 
3461 Commission should permit this to stand as paijt of 
this record as the ground work for this testimony 
that is to follow, which is directly applicable to the applica¬ 
tions now pending. 

Chairman Prall: What was the motion? 

Mr. Segal: I was suggestion— 

Chairman Prall: The exclusion of this newspaper? 

Mr. Segal: Yes. 

Chairman Prall: I will sustain that. 

Mr. Gerger: For the record, we will respectfully except 
to that. 

Chairman Prall: Exhibit 46 will be received for identi¬ 
fication. 

(Whereupon the document was marked “WBBC Exhibit 
46” for identification). 

Mr. ‘Gerber: What we are identifying, sir, is the struc¬ 
tural steel collapse. 
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By Mr. Gerber: 

Q. Is it the intention of Station WBBC to go forward 
with the erection of a vertical antenna? A. Yes, sir. 

Q. Are any arrangements being entered into an account 
of that? A. Negotiations with the Blow-Knox people for 
the construction of a new tower. 

3462 Q. In whose hands were those negotiations? A. 
Do vou mean who— 

Q. Who negotiated with Blow-Knox for you for that pur¬ 
pose? A. Mr. Gerber. 

Q. Has there any change been made in the antenna input 
at Station WBBC since December 1, 1934? A. No, sir. 
None whatever. 

Q. Has any change been made in the character and con¬ 
dition of building constructions in the neighborhood of the 
antenna of WBBC since December 1, 1934? A. No, sir; no 
changes. 

Mr. Gerber: That is all, for this purpose. 

Chairman Prall: Any cross? 

Mr. Segal: A few questions, if I may. 

Cross Examination 
By Mr. Segal: 

Q. Mr. Testan, you gave some rather detailed descrip¬ 
tion of some changes which had been made in the circuits, 
panels, generators, window’s, et cetera, of your transmitter 
with regard to safety provisions. Do you recall that testi¬ 
mony? A. Yes, sir. 

Q. And all those changes w r ere required by regulations in 
order for the station to remain on the air, wrere thev not? 
A. In order to comply with Rule 132. 

Q. And when w r ere these changes made? A. Sometime 
during the summer, May, June and July. 

3463 Q. Of w’hat year? A*. Of 1936. 

Q. Now*, I take it that you purchased an RCA 
monitor, I believe you testified ? A. That is right. 

Q. The balance of the work was assembled in your own 
transmitter house, was it not ? A. That is right. 

Q. By your ow r n employees ? A. That is right. 

Q. And with purchased parts? A. That is right. 

Q. And you have found, have you not, that that type of 
construction gives you satisfactory results? A. That is 
right. 
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Q. And your present antenna is what type? A. What is 
known as an inverted L type. 

Q. And its height, please? A. 100 feet. 

Q. And the flat top? A. 90 feet. 

Q. So that the overall length of it—is it a straight verti¬ 
cal lead to the flat top? A. Yes, it is. 

Q. And the overall length is about 190 feet? A. That is 
right. 

Q. Are you familiar with the transmitting installations 
of the other three stations for whose facilities your 

3464 company has applied? A. Not thoroughly. 

Q. Are you familiar with the exterior arrange¬ 
ments, antenna and ground systems? A. In general, yes, 
sir. 

Q. And they all have approximately the same type of an¬ 
tenna that you do, do they not, the inverted L type? A. 
They use the same type, yes. 

Q. And are they all about as high as yours, or some of 
them higher? A. No, two of them are lower. 

Q. And the other? A. And the other one is a vertical 
and it is higher. 

Q. Which has the vertical radiator? A. WLTH. 

Q. And do you know anything about the transmitter^ of 
these stations for whose facilities your company is apply¬ 
ing? A. No, I do not. 

Q. This Blow-Knox tower that you are thinking you ijnay 
buy, how high would that be? A. 166 feet. 

Q. And do you know whether or not that is the minimum 
height, which you must have, in order to comply with Rule 
131 ? A. That is. 

Q. In other words, you are not buying any more feet of 
tower than you would have had to if this application 

3465 were granted anyway, is that not right? A. 166 feet 
is the minimum height which is allowed in the terri¬ 
tory where our transmitter is located. 

Q. You do know, do you not, that if your application is 
granted, you must put in a new antenna anyway? A. Yes, 
sir. 

Q. And it has to be at least 166 feet? A. That is right. 

Q. And so you are now negotiating with the thought that 
you might buy such an antenna? A. That is right. 

Mr. Segal: I think that is all. Thank you, sir. 
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Chairman Prall: Any further questions ? 

Mr. Gerber: One on redirect. 

Redirect Examination 
By Mr. Gerber: 

Q. The 166 feet is limited by what factor in your terri¬ 
tory? A. Due to the proximity of the Floyd Bennett air¬ 
port. 

Q. And it is a limitation by the Department of Commerce, 
is it? A. It is. 

Chairman Prall: Call your other witness. 

Mr. Gerber: Mr. Replogle. 

3466 Whereupon Delbert E. Replogle a witness called 
on behalf of the Applicant in Dockets 1882, 2013 and 

2014, having affirmed, was examined and testified as fol¬ 
lows : 

Direct Examination 
By Mr. Gerber: 

Q. Mr. Replogle, you have testified in proceedings before 
this Commission before, have you not? A. I have. 

Mr. Gerber: I would like to inquire now from the Chair¬ 
man please, whether I shall qualify this witness, or whether 
his qualifications will be admitted? 

Chairman Prall: Is there objection to his qualifications? 

Mr. Segal: Well, Mr. Chairman, I do not want to be 
placed in a peculiar position. I have heard of Mr. Replogle 
and his reputation is good. But I have never heard him 
testify. Might I have just a bit of testimony concerning 
his qualifiactions please? 

Bv Mr. Gerber: 

Q. Mr. Replogle, will you briefly, but adequately enter 
into this record your experiences and training as an elec¬ 
trical engineer in the radio broadcasting field? A. In 1916 
I graduated from a School, City College, in Oregon, and 
accepted a position with the Department of Commerce in 
Alaska. At Noorvik, in that country, 30 miles north of the 
Arctic Circle, I erected a 2 kilowatt transmitter for 

3467 the Department of Commerce. Later that was 
changed to 5 kilowatts. I had complete charge of the 
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installation and operation of that station for a period of 4 
years. In 1921, I came to the United States again and en¬ 
tered the Massachusetts Institute of Technology, whbre I 
took a course of electrical engineering, which culminated in 
a Master of Science Degree in 1925. During that time I was 
associated with developments, experimental work, in Mas¬ 
sachusetts General, using electronic tubes to perfect an 
electrical stethoscope. I was associated in this work With 
Doctors Maxfield and Fredericks of the Bell Telephone 
Laboratories. Upon graduation, I became associated With 
the Boston Edison Company as the head of the Tec hn ical 
Division and Maintenance Department for the stud^ of 
transmission cables. In 1926, I changed positions with the 
Raytheon Manufacturing Company of Cambridge, Massa¬ 
chusetts which had been started by a group of my former 
professors in M. I. T., and I had charge of the customer’s 
service laboratories in the development of B power supply 
units, until 1929. 

Mr. Segal: If I may interrupt. I do not know if anyone 
else has any views on this matter, but as far as my clibnts 
and I are concerned, I am satisfied with Mr. Replo^le’s 
qualifications, he can give an opinion with regard to the 
radio technique. 

Mr. Gerber: So you will understand, Mr. Replogl^ is 
going to be offered for the purpose of describing the field 
intensity measurements and the equipment for radio broad¬ 
castings. 

3468 Mr. Segal: Oh, he is quite capable of that. 

Chairman Prall: The qualifications will be ac¬ 
cepted, and his testimony taken. 

By Mr. Gerber: 

i 

Q. Mr. Replogle, were you, in 1934, engaged by the 
Brooklyn Broadcasting Corporation on behalf of WBBC to 
make an inspection of the equipment of this station hnd 
the field intensity laid down by it in its operation? A. I 
was, sir. 

Q. Will you describe for us the field measurements ifiade 
by you ? A. The field measurements were made by me With 
the cooperation of Mr. Clark of the Radio Research Com¬ 
pany, in Washington, with equipment which he had avail¬ 
able. We went through Brooklyn at points that were ^eft 

I 
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somewhat to our discretion, but which would give a repre¬ 
sentative coverage of that station, WBBC, at that time. 

The equipment has been described before the Commis¬ 
sion in preceding hearings, which consisted of the usual 
general radio type signal generator which was substitued 
for the incoming signal on a sensitive receiver. Care was 
taken through these measurements to secure null readings 
so that the accuracy was without question and for this pur¬ 
pose, while measurements were taken in residential dis¬ 
tricts, we selected open places such as in cemeteries or on 
parkways so that the accuracy of the readings would be 
high. 

Q. Did you draw a report of your operations ? A. I did. 

Q. I show you this paper and ask you to identify 

3469 that. A. This is a report submitted to Mr. Testan 
at that time, covering that work. 

Q. And it describes the work done, does it? A. It does. 

Q. Is it an accurate and true portrayal of the work done 
at that time? A. It was. 

Mr. Gerber: We offer this as WBBC Exhibit 47. 

Chairman Prall: Is that 47 or 46? 

Mr. Gerber: 47. 46 is in for identification. 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence and marked “WBBC Exhibit 47, Dockets 1882, 
2013 and 2014” and are filed with the transcript in the pos¬ 
session of the Commission). 

By Mr. Gerber: 

Q. Did you reduce your observations in graphic form to 
a field map ? A. I made a map locating the points at which 
these measurements were taken and at those points desig¬ 
nated the field strength in millivolts per meter, which were 
found at that time. 

Q. Did you also at that time take observations on the 
time-sharing stations sharing time with WBBC at the same 
points ? A. I did at some of those same points. The sta¬ 
tions were not on simultaneously, and it was neces- 

3470 sary to go back to these points. Consequently at 
every point all stations were not recorded. 

Q. But where they were you recorded such stations as 
were noted by you? A. Where it was possible, I did. 
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Q. I show you this map and ask you to identify it, please. 
A. It was submitted with that report at that time and is a 
map. 

Q. And it is an accurate and true representation of the 
observations made by you in this field? A. It is. 

Q. Showing the name of this station, the number of the 
point at which the observation, the name of the station 
which was observed, the distance from the transmitter of 
the respective station and the intensity of the signal [laid 
down by that station, is that true? A. That is true. 

Q. And it is accurate and correct from the observations 
made by you? A. Yes. 

Q. Made by you, or under your supervision? A. Yes. 

Mr. Gerber: We offer this as WBBC Exhibit 48. And 
beg leave to substitute therefor two photostatic cojpies 
thereof reduced to about I think three-eighths size. 

Chairman Prall: They will be received and the substitu¬ 
tion will be permitted, also. 

3471 Mr. Gerber: Maybe I had better identify the Sub¬ 
stitution first, if you please. 

By Mr. Gerber: 

Q. I show you these photostatic copies, Mr. Replogle, and 
ask you whether that it a photostatic copy? A. It is. 

(Whereupon the document referred to was receive^ in 
evidence and marked “WBBC Exhibit 48, Dockets 1882, 
2013, 2014” and is filed with the transcript in the posses¬ 
sion of the Commission). 

| 

By Mr. Gerber: 

Q. So that there will be no ambiguity or uncertainty 
about this, when were these observations made and ^hen 
was this map prepared? A. The observations were made 
November 29th, 30th and December first of 1934. The ijnap 
was prepared the following week. 

Q. You heard the testimony of—excuse me. Were you, 
just previous to this hearing, called in for the purposes of 
making a similar study as that which you now describe as 
having been made in 1934, and making a similar study for 
the purposes of this hearing? I mean did you go out |nto 
the field and make such additional measurements, or hot? 
A. In view of the fact that the antenna had not been cbm- 

I 
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pleted last summer, and in view of the fact that it was pro¬ 
posed to put it up this coming summer, when weather 
permitted, it seemed unnecessary to make checks fur- 

3472 ther inasmuch as the signal observed in 1934 should 
be in force today, the signal strength should be the 

same today, provided no obstruction in the vicinity of the 
transmitter had been built in the interim and provided that 
the antenna system was exactly the same in the interim and 
provided that the current in the antenna meter was the 
same in the interim. I made checks to ascertain these three 
conditions. The antenna was the same as observed in our 
previous tests. The meter was the same meter and the 
readings observed, and as shown by the log, were identical 
and consequently it stood to reason that the field strength 
as measured in 1934, would be the same as that given out 
in 1937. 

Q. On the basis of the information— 

Mr. Porter: Mr. Gerber, I do not like to interrupt, but 
the prior witness testified concerning a lot of changes made 
in the transmitter recently. 

Mr. Gerber: He described those changes as being made 
for 132, if I remember correctly, and stated there had been 
no change on direct questioning, there had been no change 
in the antenna input, and had been no change in the antenna 
system that is now being used and no change in the build¬ 
ings which had been erected in the area. I believe that is in 
the testimony. It was asked of Mr. Testan for the purpose 
of this examination. 

Bv Mr. Gerber: 

* 

Q. Did you make a visual inspection of the properties 
and apparatus of WBBC recently ? A. A visual inspection, 
yes. 

3473 Q. How recently was that inspection made? A. 
Tuesday of this week, I have forgotten the date. 

Q. Did you find the antenna input the same as on your 
previous inspection? A. I did. And that was verified by 
reference to the logs, of the period, when this previous in¬ 
spection was made. 

Q. Did you find any changes in the buildings in the area, 
around the antenna? A. None. 

Q. Did you find any changes in the antenna system? A. 
None. 
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Q. Then, on the basis of your observations then, wpuld 
you say that the observations made by you in 1934, for sta¬ 
tion WBBC, as indicated on WBBC Exhibit 48, would be 
substantially the same in 1937! A. I would for the reasons 
given previously. 

Q. Did you have any occasion to inspect the operating 
characteristics of WBBC in relationship to the requirement 
of Commission Buie 139 applying to modulation? A. Yes, 
I did. 

Q. What were the results of that observation? A. We 
found that the station was capable of 100 per cent modula¬ 
tion. That was disclosed by its oseilloscopie tests and by 
use of the modulation meter manufactured by the IfCA 
which is standard equipment with the station. 

3474 Q. Are you familiar with the requirements of Ijlule 
132 for the shielding and various other engineering 

practices as stated? 

Mr. Segal: That is objected to. I do not think— 

Mr. Gerber: I will withdraw it. 

Mr. Gerber: That is all. 

Cross-Examination 

By Mr. Segal: 

Q. At the time you made these field intensity measure¬ 
ments, you undertook to make comparative measurements, 
as I understand it, of the four stations using this fre¬ 
quency ? A. The purpose of the test was really to j get 
WBBC’s field strength. 

Q. But you did measure— A. We did measure it njore 
as a matter of interest at the time. I had not been re¬ 
quested to get comparative data at the time. 

4Q. Generally speaking, wherever you did measure the 
four stations, what did you find to be the station delivering 
the highest signal level? A. If I may refer to— 

Mr. Gerber: Just a moment, please. We object to the 
question in its form, and would suggest perhaps that Mr. 
Segal, in order to make the answer meaningful, indicate the 
miles from the transmitter emanating the signal. 

Mr. Segal: Oh, no, I would like to ask him the question 
I asked, which is generally speaking, throughout 

3475 the Brooklyn area, wherever he was able to compare 
the four stations, what did he generally find to be the 

highest signal. 
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Chairman Prall: The objection is overruled. 

Mr. Gerber: We will withdraw the objection. 

Mr. Segal: It has been overruled. 

Mr. Gerber: We will withdraw it anyway. 

A. I will have to qualify my answer by answering at the 

various points and specifying those points, if that is sat- 

isfactorv. 

* 

By Mr. Segal: 

Q. Well, can you not generalize, do you not find that the 
comparisons are pretty generally uniform? A. I can give 
vou the facts and let vou draw vour own conclusions be- 

•> •> w 

cause there is a variance here. At some points we had all 
four stations, and at some points only two. 

Q. Well, I just want you to consider where you measured 
all four. A. All right. I can give you all the points at 
which we measured all four. 

First, we will take— 

Q. And at each point tell me which station was the high¬ 
est signal level? A. .4 WBBC, which was—I might state 
that this is not fair, because any one point will not be equal 
distance from all— 

Q. That is the reason I asked for you to give me the gen¬ 
eral level throughout Brooklyn, instead of taking 
3476 points. A. I do not believe it will be accurate at all, 
to give a general level and I would not be able to do 
it until I had averaged them in some manner. 

Q. Well, would it be a very difficult job for you to aver¬ 
age these measurements that you have taken? I do not 
mean, Mr. Replogle, to be unfair, but you will, but it is true, 
is it not, that at any particular location you will get discrep¬ 
ancies as between the four stations because of variations 
in distances, is that correct? A. That is correct, yes. 

Q. But you did measure generally throughout the area, 
did you not? A. Yes. 

Q. And would not the average of all those things give 
you some indication of the radiation efficiency of these sta¬ 
tions independent of this? A. It is only an indication, and 
my guess is as good as yours and yours is as good as mine. 

Q. Well, you took the points, did you not? A. I did; 
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Q. And you are not able to state which station gives you 
the best average? A. No averages were computed for 
them. 

Q. Would that be difficult, and would it take more than 
five or ten minutes? A. An average such as you jwant 
should be better defined than you have done it dp to 
3477 date. Do you want average per mile, or hoW? I 
could average them in 5 minutes, if I disregarded the 
I mileages from the points to the various stations, bjit it 
would be a very unfair picture. 

Q. Mr. Replogle, my question is based entirely upoiji the 
consideration of the service to the listeners, in the areas 
that you measured. What I wanted was the average signal 
level throughout this area that you measured of the [four 
stations. If the station, because of its location, delivers a 
lesser signal, why we will just blame that station for it, 
even though it seems unfair to you. A. Well, it doe^ not 
make any difference, but I have six points and those points 
run right down through the center of Brooklyn, through the 
center of the residential district. If you would like that 
I average, I will give it to you. 

Q. I will thank you to. j 

I Mr. Segal: You might read that into the record later and 

not take up the time now. 

Mr. Gerber: No, let us get it now. 

Mr. Segal: All right. 

Chairman Prall: We will take a 5 minute recess. 

(The hearing was resumed pursuant to the taking ^)f a 
5 minute recess). 

Chairman Prall: Are you ready to resume? 

Mr. Segal: Yes. 

3478 By Mr. Segal: 

I 

Q. Now, will you read those averages into the record 
please, Mr. Replogle? A. Yes. The average millivolt per 
meter of .4, 17, 15, 12, 11 and 10. The only four points at 
which I have readings on all four stations, and which 
roughly go right through the center of the Brooklyn Dis¬ 
trict, are as follows: WBBC, 5.11—this is millivolts per 
meter, of course. WLTH 3.66 and WVFW 2.59 and WARD 
2.145. This is just an arithmetic average. 
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Q. Now, that Mr. Replogle includes all these four points 
at which all four stations were measured, is that correct? 
A. Yes. 

Q. Now, directing your attention to some of the points 
not included in that average, but which include both WLTH 
and WBBC, take point number 3, what was the intensity of 
LTH there? A. At point 3 which was five and six-hun¬ 
dredths miles from LTH vour field intensity was 25.6 milli- 
volts per meter. 

Q. And WBBC at that point? A. 24.2 millivolts per 
meter. 

Q. And take point number 6, at which you measured both 
stations? A. LTH 2.33—no, beg vour pardon; 35.4 and— 
for LTH; for WBBC 27.6. 

Q. Now, from the standpoint of WARD, I take it that the 
area up here around Flushing Bay and in the Bronx 

3479 and such areas as Williamsburg and Green Point and 
Long Island City and east New York, are generally 

closer to WARD than they are to the other stations? A. 
Yes. 

Q. But you do not have any measurements in that area ? 
A. No, the nearest is .17. 

Q. Let me ask you this question, Mr. Replogle, you do not 
regard your measurements as adequate, do you, to give a 
really complete picture of the coverage of Brooklyn? A. 
Not in view of Rule 131. 

Q. Or in the absence of that rule, you do not have quan¬ 
titatively enough data to give you a picture of the coverage 
of these four stations, do you? A. Not of the four stations. 

Q. Now, am I correct in making this statement: Gener- 
allv, as far as vou have measured in Brooklvn, there is no 
substantial difference between the coverage of WBBC and 
the coverage of WLTH ? A. In answering that question, I 
think the averages which I gave you which represent a cross 
section of the middle part of that territory, would be repre¬ 
sentative, namely, 5.11 versus 3.66 for LTH. 

Q. And you base that on four measuring points? A. On 
six measuring points. 

Q. I thought you told me that you only had four points 
on the averages you read to me. A. I have six points. I 
gave those: 4,17,15,12,11 and 10. 

3480 Q. I am sorry. And would that average modified 
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by the places where you did not measure all four? A. Yes, 
that would. 

Q. And would that be modified in favor of WLTH? A. 
I would much rather be guided by figures, but I believe it 
would, in consideration of the points which I read to you 
before. 

Mr. Segal: That is all. 

Chairman Prall: Any other questions? 

Cross Examination 
By Mr. Carson: 

Q. Do you not know whether any changes in antenna out¬ 
put have occurred at WVFW since the time that both jmea- 
surements were made? A. I have no knowledge at hll of 
any of the other three stations. 

Q. Now, where an inverted L type antenna is used by one 
of the stations, of which you took measurements, the 
strength of the signal laid down by such station would be 
affected at any given point and distance, according t<j) the 
direction of the antenna, would it not ? A. It would. 

Q. So the measurements of WVFW mentioned and 
covered into your approximation of averages are largely in 
the north and south direction, are they not? A. Northeast 
and southwest, where these averages figured. 

Q. All right. And if the WVFW antenna is ajn in- 
3481 verted L type antenna, and if the other factors |such 
as interference by buildings, electrical conduits, steel 
structures, are substantially the same at two different 
points, equal distance from WVFW antenna, one poipt be¬ 
ing to the east and one point being to the north, would not 
the signal strength as between those two points be different, 
if all other factors were the same? A. Yes. To clear that 
question in my mind, I would like to know what are the direc¬ 
tional, in what plane, does that antenna lie and which end 
the lead-in comes. 

Q. There is no evidence as yet, but I asked you to assume 
your answer upon the assumption that the antenna pbints 
east and west. That is WVFW. A. At a point equally dis¬ 
tant on either side— 

Q. Equally distant on either side. A. The field strength 
would be different? 

Q. Yes. A. Correct. 

I 

i 
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Q. What would be one at the east and one at the north. 
A. Yes, iny answer was right. 

Mr. Carson: No further questions. 

Chairman Prall: Further questions? 

Mr. Porter: I have one or two questions. 

Chairman Prall: All right, Mr. Porter. 

3482 Cross Examination 
By Mr. Porter: 

Q. Mr. Replogle, would it make any difference as to time 
when these measurements were taken? A. It would. We 
figure that the difference would be negligible, however, and 
to check that we went back to these points several times and 
just which point I would have to refresh my memory, one 
point here on the map. We went back three times. Twice 
we got the same reading and the last time we got a dif¬ 
ference in reading of about 5 per cent, which I put on this 
map. 

Q. What worried me a little bit there, these four stations 
shared time and perhaps you would take one station at ten 
o’clock in the morning and not be able to catch that station 
again at ten o’clock in the morning. A. That was true. We 
did check WBBC though, several times, as I said. I made 
no checks on the other stations; just took them when I had a 
chance to get them. 

Q. Well, how many times did you go back to these points 
to check the measurements you took? A. Well, subject to 
correction by my notes— 

Q. Well, approximately. A. Three different points, I 
went twice and one point I went three times. 

Q. Did you when at a particular point, remain there over 
any period of time when taking a particular measurements ? 
A. Usually about half an hour. At several of these points 
we waited until the next station in order of time came 
3483 on, in order to get that measurement. 

Q. And the figures represented on the map, exhibit 
48,1 believe, it is, represent just the one visit there and the 
recorded average during say, about a half hour? A. Yes. 

Q. Do you feel that that is a fair test of the signal 
strength of any station ? A. It is a very definite indication 
of the field strength of any station where you are as close 
as we were here. We did not observe any deviation, ap- 
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preciable, with the exception of this one location that wpuld 
justify us in the feeling that we should stay longer to get 
different readings. i 

We felt that it was a fair representation of the signal 
strength in that location, and I might add it checked rather 
closely. Some previous figures had been made—well, J do 
not know about how long ago, but a few months ago—pre¬ 
vious to this by another engineer. 

Q. The field strength that you recorded were on the 
average of 3 to 5 millivolts per meter? A. On what station? 

Q. On the two stations you referred to WBBC and 
WLTH? That was about the average I think you ga-vj'e it 
was it not? A. The average of WBBC was 5.11; the 
average of WLTH was 3.66. 

3484 Q. At the point where you made those measure¬ 
ments was not the noise level considerably high ? j A. 

It was. We made, unofficially and didn’t include in ouit re¬ 
port, a check on noise, and we concluded that anything over 

1 millivolt in these locations, which I should point out ^ere 
clear locations in cemeteries and on parkways, would give 
a very good readable signal without too much interference 
from noise. 

Q. They were the spots picked out where the noise l0vel 
in the entire Brooklyn area would be just about as low as 
possible, wouldn’t you say? A. No, I wouldn’t say that. I 
would say they are not the spots where noise level was the 
greatest. The picking of the spots was to get a null puint 
on our loop and not to eliminate noise, and some of these 
cemeteries were just a little bit of cemetery surrounded! by 
residences and earlines, and what not. 

Q. In that average territory would you say that 5 milli¬ 
volts would render acceptable service? A. I would say tfhat 

2 millivolts would render an acceptable service; 5 millivolts 
would be very good. 

Q. That is, over the entire Brooklyn area? A. Over the 
area that we surveyed. 

Q. The residential part of Brooklyn? A. Yes. 

Q. When you made these measurements, of course you 
were measuring the ground wave primarily of the statibn, 
were you not? A. I was. 

3485 Q. And all of them were made in the daytime ? A. 
All of them were made in the daytime. 
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Q. In WBBC Exhibit 47, near the bottom of the first page, 
you have stated that an output meter was connected to the 
receiver. Will you get that statement, please, next to the 
last paragraph? A. On the second page? 

Q. On the first page, next to the last paragraph. A. Yes. 

Q. Now, will you designate the receiver circuit in which 
that output meter was connected? A. I presume you want 
to know the impedance of the tube and the resistance— 

Q. Was it across the voice coil or where? A. From 
memory it is hard to say. It was across the output of the 
receiver. I am not sure whether it was transformer coupled 
or connected across the resistance. 

Q. Was it across the audio output? A. Yes, across the 
audio output, in that section. No, may I withdraw that. 
Just a moment. I will have to qualify that. I don’t know. 

Q. Well, if it was across the audio output, it would mea¬ 
sure simply the audio output of the receiver, wouldn’t it? 
A. Yes, that is quite correct. 

Q. You can’t say what it was? A. I would have to 
3486 refer to my diagram to get that. 

Q. And that output from the audio side would be a 
function of the percentage of modulation and not of the 
carrier strength? A. It would, yes, if it were there. I ques¬ 
tion whether it was. I can’t say. 

Q. What can you state generally about the accuracy of 
the equipment you used in making these tests? A. May I 
have a copy of my previous testimony? You see that was 
put in before the Commission previously, and I haven’t pre¬ 
pared any data. May I read from my previous description 
of that equipment ? 

Q. I questioned particularly the accuracy of it. A. Well, 
the accuracy satisfied me in this way. The equipment had 
been used by Mr. Clark for the Radio Research Laboratories 
in a number of station measurements running into the hun- 
dreds throughout the country. It had been the same equip¬ 
ment that had been put into testimony before the Commis¬ 
sion several times and the calibration of that equipment had 
been first made by calibrating the General Radio signal 
generator, and then it had been checked against government 
field intensity measuring equipment. 

Q. Who did that calibrating? A. The Radio Research 
did the checking against the government intensity measur- 
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ing equipment. That data is available through them. I 
could bring it into this hearing if it is essential. 

3487 Q. You feel it was accurate? A. I felt it was quite 
accurate for the work in hand. It was mounted pn a 

Dodge truck. The loop was in the top, carefully shielided, 
and it was equipment that was essentially and purposely de¬ 
veloped for that work. 

Q. Can you indicate from your notes there anything about 
what side of the circuit now vou measured? A. Theie is 
nothing here that would help. 

Q. Referring to page 3 of your Exhibit 47 again, para¬ 
graph beginning, “It should be noted that the accepted mini¬ 
mum useable signal for broadcast reception is”— A. .5 of 
a millivolt. Remember this was in 1934. The Commission 
standards of reception had not been quite as high then as 
they are now, and that .5 millivolt lias been accepted and 
still is in rural districts, but subsequent data has madp all 
engineers feel that a higher signal level is very esserjtial. 

Q. Does this statement represent your opinion or what 
the Commission standards, as you state them to be, wefe in 
1934? A. This statement does not represent my opinion 
or the Commission standards for that matter. It rejpre- 
sented what was in the literature as to acceptable signal 
strengths, such as Espencheid’s work, and such as the work 
of the British Broadcasting Company. 

Q. What is your opinion, having in mind the Brooklyn 
area, the metropolitan area of Brooklyn, as to the sifpial 
strength needed to render an acceptable signal, day- 

3488 time? A. In our own observations in these ajreas 
where we made these points, we felt that a 1 millivolt 

per meter signal would give satisfactory reception; a 2 mil¬ 
livolt receiver was such that a noise level would not be 
heard at all through the signal. It was a slight crackle at 
one millivolt. 

Q. Isn’t the accepted standard much higher than that at 
the present time ? A. It is today, 2 to 5 millivolts, I believe, 
over residential urban sections. 

Q. Now the receiving locations that you referred to ■vbere 
in cemeteries, vacant lots, and what not, weren’t they? A. 
Parkways. 

Q. Do you have in mind those particular locations when 
vou sav 1 millvolt? A. I do. 

V * 
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Q. Well, now, in tlie area as a whole, even the residential 
area, the noise level would be much higher, would it not ? A. 
I would think 2 millivolts would be ample, but in stating 
that, I can only judge by the fact that we were in residential 
districts, in an open space in residential districts where the 
noise level surrounding it would not greatly change. I have 
made no other reception observations in Brooklyn. 

Q. As a matter of fact, in a good proportion of that area 
wouldn’t as much as 5 millivolts per meter be re- 

3489 quired? A. I couldn’t say. 

Mr. Porter: That is all, thank you. 

Chairman Prall: Anything further? 

Mr. Pratt: I have a few questions I should like to ask 
Mr. Replogle. 

Cross-Examination 

Bv Mr. Pratt: 

Q. Are you familiar with the transmitter locations and 
the antenna locations of the four Brooklyn stations? A. I 
have never seen them. 

Q. From the map, Exhibit No. 48, can you determine the 
distance between WBBC’s transmitter and the transmitters 
of WLTH and WVFW ? A. I can. I have that average. I 
made it previously. 

Q. What is the distance? A. The distance between, the 
average distance on the 6 points on which testimony was 
previously— 

Q. (Interrupting) That wasn’t my question. I think you 
misunderstood me. What is the distance from the WBBC 
transmitter to the WLTH and WVFW transmitters ? A. I 
don’t have that data. I can probably measure it from this 
map. (Pause) Between WBBC and WVFW, 1.16 miles. 
Between WBBC and WLTH is 1.1 mile. 

Q. So the three transmitters are located in very close 
proximitv to each other? A. WARD is—Did you want 
that? 

3490 Q. Yes, give me the distance from WBBC to 
WARD. A. Between WBBC and WARD is 8.133 

miles. 

Q. Did you compute an average of the distance, an 
average distance of the six points you made measurements 
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for all four stations from WBBC? A. I did not. I havje an 


average. 


Q. What average do you have? A. The distance fronji the 
points to each of the stations. In other words, I havfe an 
average of the distance from all these points from WBBC 
and a distance of all these points from WLTH and a dis¬ 
tance of all these points from WVFW, and so on. 

Q. What is that average ? A. The average distance fjrom 
WBBC to the points under consideration was 5.57 miles; 
WLTH was 5.6 miles; WVFW was 4.21, and WARD 6.24. 

Q. The average distance from these various pointjs to 
WVFW, to WLTH and to WBBC was very nearly the dame 
was it not? A. In the ratio of 5.57, 5.6, and 4.21. 

Q. To what do you attribute, as an engineer, the differ¬ 
ence in field intensities at these average distances among; the 
four stations ? A. Will you state that question again ? 

Q. To what do you attribute the difference in field intensi¬ 
ties from the various stations, the average distance from 
each being approximately the same with these various 
points of measurement? A. No study was made on 
3491 the other stations. The field strengths were takeh as 
a matter of interest. 

Q. Well, at the same distances from the transmitters, 
with the same power, and comparable transmitting equip¬ 
ment, should not the three stations, WBBC, WLTH and 
WVFW, produce approximately the same signal intensity? 
A. Yes. 

Q. To what do you attribute the difference in signal in¬ 
tensities? A. If you want my opinion on this, efficiency of 
the antenna systems of the various stations. 

Q. Are you familiar with the antenna systems of WLTH 
and WVFW ? A. I am not. 

Q. Do you consider that the comparatively weaker sig¬ 
nals of WLTH and WVFW are attributable to less efficient 
antenna systems ? A. That is the obvious inference. Tlfere 
are other reasons, however, that could enter into that. 

Q. Do you know of any other reasons? A. I don’t kfiow 
of any, and that is why I hesitate in answering you. |My 
knowledge is limited there. 

Q. Have you inspected these antenna systems? A- I 
have not. 

Q. You have inspected the WBBC antenna? A. I hive. 
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Q. Will you describe its physical condition? A. It 

3492 is an inverted “L” with the lead-in coming down 
next to the station house. The actual distance of it 

was given in previous testimony, I believe 100 feet long and 
90 feet high. The connections and the lead-in wires looked 
in good order and in accordance with good engineering prac¬ 
tice. 

Q. Do you consider it an efficient antenna, based upon 
present antenna standards? A. Xo. 

Q. You are familiar, I think, also, with the WBBC trans¬ 
mitting equipment? A. Iam. 

Q. Is it composite? A. It is. 

Q. Do you consider it to be an efficient installation? A. 

For the purpose at hand I would. 

Q. Does it measure up to modern engineering standards? 

A. What do vou mean bv modern? Do vou mean the latest 
% * * 

transmitters on the market or the transmitters in use todav? 

Q. Take the average transmitter in use today, if you 
know what it is. A. To start with, I don’t really know what 
it is. My experience with other stations include only those, 
some of those in the Xew York area. 

Q. Can you answer my question with reference to 

3493 those? A. Yes. It is efficient. 

Q. Now, with reference to modern transmitters 
which are available? A. On the market today? 

Q. On the market today. A. It would have to be im¬ 
proved to meet those standards. 

Q. As concerning WARD, have you examined the antenna 
or transmitter at that station ? A. I have examined none of 
the three other stations, their antenna systems or equip¬ 
ment. 

Mr. Pratt: That is all. 

Chairman Prall: Any further questions? 

Mr. Gerber: One. 

Redirect Examination 

By Mr. Gerber: 

Q. In answer to Mr. Porter’s question, I believe you 
stated that the best signal that might be required under any 
circumstance in such an area as Brooklyn might be con¬ 
sidered as 5 millivolts per meter, is that correct? Do I re¬ 
member that correctly? A. The best signal that would be 
required? 
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Q. To overcome any noise level that might be anticipated 
in such a territory as Brooklyn? What I am trying to ask 
is this. I will ask the next question now. The averages that 
you worked out in answer to Mr. Segal’s question, giving 
5.11 millivolts per meter for WBBC on these points 

3494 to the center of Brooklyn, is that equal to or bdtter 
than any standard that might be required for a dpod 

receivable signal in Brooklyn? A. Slightly better than 
the standard given in the handbook by the Commission! for 
urban coverage, residential coverage, of that type. The 
standard is given 2 to 5,1 believe, millivolts. 

Q. This is better than 5? A. Yes. 

Mr. Gerber: That is all. 

Mr. Segal: Just one more question. 

I 

Recross-Examination 

I 

By Mr. Segal: 

I 

Q. On the basis of the averages computed by you for! the 
6 points where all four stations were measured, plus | the 
other points where comparative measurements of WBBC 
and WLTH were made, and considering the separate loca¬ 
tions of the transmitters, are you able to state whether you 
have sufficient data to show whether or not the WBBC! an¬ 
tenna installation is more efficient than that of WLTH ? A. 
I have not. 

Mr. Segal: That is all. 

Recross-Examination 
By Mr. Porter: 

Q. Mr. Replogle, are you familiar with the Commission’s 
present requirements that a millivolt per meter signal of 
10 to 50 is required in business sections of cities ?| A. 

3495 I am. 

Q. Isn’t it true, by and large, that the business sec¬ 
tion of Brooklyn is quite extended? A. It is, yes. 

Q. And none of these figures that you mentioned would 
render any acceptable signal at all in the business sections 
of the city? A. That is true. These measurements that I 
made were in urban sections. 

Mr. Porter: That is all. 
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By Mr. Segal: 

Q. Well, on that point, Mr. Replogle, bearing in mind the 
characteristics of the 1400 kilocycle frequency with regard 
to attenuation and bearing in mind the power of these sta¬ 
tions does not exceed 500 watts, can you conceive of a loca¬ 
tion or installation that would enable a 500 watt station with 
1400 kilocycles to lay down in excess of 10 millivolts through¬ 
out Brooklyn? A. No, not throughout Brooklyn. 

Mr. Segal: That is all. 

Chairman Prall: Anything further? 

(No response) 

Chairman Prall: That is all, Mr. Replogle, thank you. 

(The witness was excused.) 

Chairman Prall: Call the next witness. 

Mr. Gerber: Mr. Rothschild. 

3496 Whereupon—Berman Rothschild a witness called 

on behalf of the Applicant in Dockets Nos. 1882, 2013 
and 2014, having been first duly sworn, was examined and 
testified as follows: 

Direct Examination 

Bv Mr. Gerber: 

Mr. Gerber: May we follow the same procedure of mark¬ 
ing the exhibits and then introducing them as the story un¬ 
folds? 

(Whereupon the documents referred to were marked 
“WBBC Exhibits Nos. 49 to 70 inclusive, Dockets Nos. 1882, 
2013 and 2014, for Identification.”) 

By Mr. Gerber: 

Q. What is your name ? A. Berman Rothschild. Berchild 
on the air. 

Q. How long have you been employed at Station WBBC ? 
A. Approximately 7 years. 

Q. What is your position and responsibility at Station 
WBBC? A. Program director and chief announcer. My 
responsibilities are that I program the artists, selection of 
artists, determine the programing policy of the station. 

Q. Before Mr. Testan’s illness, that is Senior, Peter J. 
Testan, and in point of time before October or November 
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of 1936, under whose supervision at the station were ybur 
activities conducted? A. Under Mr. Peter J. 

3497 Testan’s supervision. 

Q. Since his absence from the station beginning 
with about October or November of 1936, subject to whose 
supervision are your activities? A. Peter Testan, Jr. 

Q. Who makes the policy of the program activity of Sta¬ 
tion WBBC? A. At the present time? 

Q. Generally speaking. A. The management. 

Q. That management heretofore was represented by 
Peter J. Testan? A. Peter J. Testan, yes. 

Q. And today through Peter Testan working with yoq, is 
that right ? A. That is right. 

Q. You are responsible for the program work which is 
presented by Station WBBC? A. Iam. 

Q. You are familiar with that work? A. Iam. 

Q. You are familiar with the studio logs of the station? 
A. I am. 

Q. And what do the studio logs of the station portray? 
A. The programing from the time we go on the air until!we 
go off as per schedule, the time of performance and 

3498 the character of performance. 

Q. And the persons who do the performing? A. 

Yes. 

Q. And you are familiar with those records ? A. I am. 

Q. As a matter of fact, they are kept under your juris¬ 
diction and control, are they ? A. They are. 

Q. Have you caused to be prepared for this hearing typi¬ 
cal weeks showing the type of performance, program per¬ 
formance, of Station WBBC? A. I have. 

Q. I show you this paper marked WBBC Exhibit No. 49, 
and ask you to describe that. A. That is the typical spring 
week program presented on Radio Station WBBC the week 
of April 19,1936, to April 26,1936, inclusive. 

Q. Was that prepared under your instructions and juris¬ 
diction? A. It was. 

Q. You know it to be made from the station records? A. 
Yes, it was. 

Q. Is it an accurate and true representation thereof? A. 
It is. 

Mr. Gerber: We offer this as WBBC Exhibit No. 49. 
Chairman Prall: Received. 
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3499 ("Whereupon the document referred to was re¬ 
ceived in evidence, marked “WBBC Exhibit No. 49, § 

Dockets Nos. 1S82, 2013 and 2014,” and is filed with the I 

transcript in the possession of the Commission.) 

Bv Mr. Gerber: 

V 

Q. I show you what is here marked WBBC Exhibit No. 1 

50, and ask you to describe that. A. That is a typical sum¬ 
mer week program presented on Radio Station WBBC, the 
week of July 26, 1936, to August 2, 1936, inclusive. 

Q. And this was prepared under the same conditions as 
described for WBBC Exhibit No. 49? A. Yes, it was 
Q. You know it to be accurate and true? A. Yes. 

Mr. Gerber: We offer this as WBBC Exhibit No. 50. 
Chairman Prall: It will be received. 

(Whereupon the document referred to was received in evi¬ 
dence, marked “WBBC Exhibit No. 50, Dockets Nos. 1882, 

2013 and 2014,” and is filed with the transcript in the pos¬ 
session of the Commission.) 

By Mr. Gerber: 

Q. I show you what is here marked WBBC Exhibit No. I 

51, and ask you to describe that. A. That is a typical fall 
week program presented on Radio Station WBBC, the week 
of October 11,1936, to October 18,1936, inclusive. 

Q. And the same conditions pertain to the preparation of 
this as to WBBC Exhibit No. 49? A. Yes 

3500 Q. You know it to be accurate and true, do you? 

.A. Yes 

Mr. Gerber: We offer this as WBBC Exhibit No. 51. 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 51, Dockets Nos. 

1882, 2013 and 2014,” and is filed with the transcript in the 
possession of the Commission.) 

By Mr. Gerber: 

Q. I show you what is here marked WBBC Exhibit No. 

52, and ask you to describe that. A. This is a typical winter 
week program presented on Radio Station W T BBC, week of 
January 10, 1937, to January 17, 1937, inclusive. 
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Q. And the same conditions pertaining to the prepara¬ 
tion of this as described for WBBC Exhibit No. 49 apply 
here? A. Yes. 

Q. You know it to be accurate and true? A. Ido. 

Mr. Gerber: We offer this as WBBC Exhibit No. 52 \ 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 52, Dockets Nos. 
1882, 2013 and 2014,” and is filed with the transcript in the 
possession of the Commission.) 

By Mr. Gerber: 

Q. These four typical week programs, spring, sumrper, 
fall and winter, do they represent a typical cross- 

3501 section of a year’s broadcasting of Station WBBC? 
A. They do. 

Q. And throughout these exhibits is described the natjire 
of the broadcast, whether or not it was commercial or sus¬ 
taining, whether or not it was a public service, for a public 
service agency or a commercial house, and descriptive 
matter of the programs presented and, in some instates, 
perhaps, the persons who did the presentations? Is that 
correct? A. Yes, that is correct. 

Q. Do you cause to be made an analysis— 

Mr. Segal: (Interrupting) May I interrupt? 

Mr. Gerber: Yes. 

Mr. Segal: With regard to Exhibit 52, has that been ad¬ 
mitted in evidence yet? 

Mr. Gerber: We offered it and it has been received. 

Mr. Segal: It has been moving a bit more fast than I 
anticipated. Might I make an objection with regard to tiiat 
exhibit, just so that I may be clear on this procedure and 
won’t interrupt any more? I opened it at random at phge 
14, for Wednesday, January 13, 1937, and I find the listing 
3:15 p.m., Brooklyn Tuberculosis and Health Association, 
and then the exhibit goes on to say, “This important pro¬ 
gram of interest to mankind stresses the dangers of this 
dreaded disease,” and so on throughout the exhibit. 

For example, on January 12, at 9:15, President Roose¬ 
velt’s Birthday Ball program. It says, “In this refer- 

3502 ence was made to the Warm Springs Foundation ajnd 
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the urgency of the public to support this affair,” and that 
is characteristic of the entire exhibit. 

At page 4, for January 10, at 9:29, Irish program, sus¬ 
taining. The exhibit goes on to say, “This is a program 
dear to the heart of everv Irishman”. 

It is not a listing of the exhibits, of the programs at all, 
but I should like to know what the policy of the Commission 
would be with regard to admitting evidence of that charac¬ 
ter. It is not a program listing, but is a blurb for the pro¬ 
grams of the station containing favorable comment and 
opinion of the station management of its own programs, and 
I should like to object to these exhibits upon that basis, that 
it is not a program listing and is not factual. 

Chairman Prall: I would say, Mr. Segal, that I think 
the Commission competent to take into consideration the 
blurb, as you call it, and overrule the objection. 

Mr. Segal: Well, I just wanted to get straight on it be¬ 
cause we have had quite a controversy about that matter 
before the Examiners. 

Commissioner Stewart: May I interrupt? I have been 
glancing over one of these and I haven’t run across a poor 
program yet. Does that mean that you have never put on a 
poor program? 

The Witness: Well, a poor program is a matter of 
opinion. I take it we put on the best programs that we 
possibly can. 

3503 Commissioner Stewart: Wouldn’t 3 7 ou say a good 
program is also a matter of opinion? Or is it only 
poor programs that are a matter of opinion? 

The Witness: No, I say a good program is also a matter 
of opinion. What in our estimation may appear to be a 
very fine program in somebody’s estimation, well, it is 
mediocre, and yet another person hearing the same pro¬ 
gram, in my opinion, would say it is an excellent program. 

Commissioner Stewart: The expressions of opinion in 
these exhibits, are they expressions of your opinion or of 
what you have written on your log? 

The Witness: My opinion based on results obtained and 
letters we have received and comment we have heard. 

Commissioner Stewart: On the particular program re¬ 
ferred to? 

The Witness: On the particular program referred to. 


v 
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Commissioner Sykes: This typical program then is not a 
copy of your log! 

The Witness: The typical program is a copy of the log 
excepting the comment. 

Commissioner Sykes: So far as I am concerned, yjour 
comments are in the nature of hearsay and a self-serying 
declaration and I don’t think are admissible as typical pro¬ 
grams, that part in which you praise your particular pro¬ 
gram. 

Chairman Prall: You haven’t any programs without the 
editorials that accompany them, have you! 

3504 The Witness: There are some comments Ijere 
which explain the program. 

By Mr. Gerber: 

Q. The listing of the time in these typical program$ is 
taken from what! A. Log sheets. 

Q. The name of the program presented is taken from 
what! A. The log sheets. 

Q. The description as to whether it be sustaining or com¬ 
mercial is taken from what! A. The log sheet. 

Q. Where the name of a speaker is given, is taken from 
what! A. The log sheet. 

Q. Where descriptive matter is contained in the typical 
program, is taken from what! A. The descriptive matter 
in this instance is taken from the log sheet where it de¬ 
scribes the certain speaker and some of it is, well, I mijght 
say, a resume of what the program really is. 

Q. Well, let’s make it simpler. A. Yes. 

Q. Where an opinion concerning the program is expres¬ 
sed, where did that opinion arise! A. It arose from the re¬ 
sults obtained on the particular program, the popularity of 
the program by means of the letters received, cbm- 

3505 ment received, in some instances, newspaper notices 
and things of that kind. 

Q. It is opinions that you have arrived at from some sort 
of sources that have come to your attention, is that true! A. 
That prompted me to give my opinion accordingly. 

Mr. Gerber: If the Commission please, then, we offer 
WBBC Exhibits Nos. 49, 50, 51 and 52 as portrayals of the 
log sheets and records of this station with the exception of 
the opinion matter expressed as described by the witness, 
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and offer these exhibits subject to the Commission giving 
that opinion matter such value or no value at all, as within 
their opinion it may be worth. 

Chairman Prall: Is that opinion only expressed in those 
four exhibits? 

Mr. Gerber: That is right. 

Commissioner Stewart: May I ask when that opinion 
matter was written in the log? 

The Witness: In the log of the station? 

Commissioner Stewart: Or was it written in the log? 

The Witness: No, there are no opinions written in the 
lo°* 

Mr. Gerber: We offer them subject to that limitation. 

Chairman Prall: That was written when the exhibits 
were prepared. 

Mr. Pratt: Mr. Chairman, I feel that I must object to this 
matter because in the first place it is hearsay and it 
3506 is not an actual—these exhibits do not contain actual 
programs taken from the log, as shown by the log. 
They are interspersed as Mr. Gerber admits with opinions 
and comments of the witness who prepared them. I think 
he ought to submit the actual programs themselves. 

Chairman Prall: He excludes the opinions and confines it 
strictlv to the log matter. 

i o 

Mr. Gerber: That is right. 

Chairman Prall: Is there objection to that? 

Mr. Gerber: We have described what is strictly log matter 
by this witness. 

Mr. Pratt: I think the logs are the best evidence. Copies 
thereof would be satisfactory as far as I am concerned. 

Commissioner Sykes: I understand, Mr. Pratt, that they 
are copies except for the self-serving praise and comment. 
I understood the witness to say they have been copied from 
the log. 

Chairman Prall: I think, subject to that limitation, we 
will overrule the objection and they will be received. 

(WTiereupon the documents referred to were received in 
evidence as per record, marked “WBBC Exhibits Nos. 49, 
50, 51 and 52, Dockets Nos. 1882, 2013 and 2014,” and are 
filed with the transcript in the possession of the Commis¬ 
sion.) 
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By Mr. Gerber: 

I 

Q. Have you caused to be prepared an analysis of the pro¬ 
gram performance of Station WBBC for the period De¬ 
cember 1, 1934, to December 31, 1935? A. I haye. 

3507 Q. Does that analysis show the total number of 
hours which the station was broadcasting on the air ? 

A. That is right. 

Q. And does that analysis also show the total time utilized 
for foreign language programs during that same period of 
time? A. It does. 

! 

Q. And are the foreign language presentations brbken 
down by the various languages, showing the hours per 
language? A. Yes, they are. 

Q. And does it also show within each language group the 
percentage of the time devoted thereto to music, to the par¬ 
ticular or respective foreign language, and to the English 
language in that period of time? A. It does. 

Q. Was this prepared from the station records of 
WBBC? A. It was. 

Q. Was it prepared under your direction and control? 
A. It was. 

Q. You know it to be accurate and true? A. I do. 

Q. I show you this,—I should have anticipated myself. I 
show you what is here marked WBBC Exhibit No. 53, and 
ask you is this the written representation of that wjliich 
you have just testified to? A. It is. 

3508 Q. You know it to be accurate and true? A. 'ij'es. 
Mr. Gerber: We offer it as WBBC Exhibit Ncf. 53. 

Chairman Prall: Is there objection? 

(No response) 

I 

Chairman Prall: No objections. It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 53, Dockets Nos. 
1882, 2013 and 2014,” and is filed with the transcript in the 
possession of the Commission.) 

By Mr. Gerber: 

i 

Q. Did you make a similar analysis for the period Janu¬ 
ary 1,1936, to February 28,1937, inclusive ? A. I did. 
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Q. I show you what is here marked WBBC Exhibit No. 
54, and ask you if that is the preparation that you now men¬ 
tion ? A. This is it. 

Chairman Prall: May I ask if this is a recapitulation of 
the matters found in the logs! 

Mr. Gerber: That is right, in the logs of this station and 
so identified as for WBBC Exhibit No. 53. 

Bv Mr. Gerber: 

Q. And you know this representation to be accurate and 
true? A. It is. 

Q. It was made under your supervision and direc- 

3509 tion? A. It was. 

Mr. Gerber: We offer it as WBBC Exhibit No. 54. 

Chairman Prall: It is received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 54, Dockets Nos. 
1S82, 2013 and 2014,” and is filed with the transcript in the 
possession of the Commission.) 

Commissioner Stewart: What is this exhibit? 

Mr. Gerber: 54. It is the same as 53, except for the period 
January 1, 1936, to February 28, 1937. 

By Mr. Gerber: 

Q. Did you cause to be made an analysis of the distribu¬ 
tion of the broadcasting time during the typical spring week 
here offered as WBBC Exhibit No. 49, showing the com¬ 
mercial time broken down into the time utilized for an¬ 
nouncement purposes and utilized for period broadcasting, 
also the program time for sustaining purposes, showing the 
amount of time for public service, the amount of time for 
entertainment, and the total of all the time during the 
period? A. That is correct. 

Q. Was that made from both Exhibit No. 49 and the logs 
of the station ? A. It was. 

Q. It was made under your supervision and direction? A. 
It was. 

Q. You know it to be accurate and true? A. It is. 

Mr. Gerber: We offer is as WBBC Exhibit No. 55. 

3510 Mr. Segal: May I object to it unless we first have 

some rather clear definition of what constitutes pub- 
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lie service as distinguished from the other operations of 

your client’s station. i 

* 

Mr. Gerber: Fair enough. You may have a number of 
definitions, if you please. 

Mr. Segal: Just the one used on the exhibit. 

Mr. Gerber: I mean the one used in the exhibit. 

By Mr. Gerber: 

Q. In the preparation of what is here offered as TfBBC 
Exhibit No. 55, will you enter into the record an explana¬ 
tion of what an entry under the column marked announce¬ 
ments under commercial would indicate ? A. These are an¬ 
nouncements made for a particular sponsor, the tiipe be¬ 
ginning and the time ending, which approximates 2j or 3 
minutes, as one of the gentlemen said, a blurb. 

Q. That would be the time actually spent in the announce¬ 
ment? A. In the announcement only. 

Q. In setting forth time under period broadcasting finder 
commercial, what does that time represent? A. That time 
represents from the beginning of the time that the sponsor 
goes on the air until the expiration of that time including 
the commercial announcement and the entertainment fea¬ 
ture. 

3511 Q. And the music and other matters? A. ijdusic 
and entertainment features, yes. 

Q. "What do you include under the sub-heading, public 
service, under the general heading, sustaining, in this ex¬ 
hibit? A. Under the heading of public service, organiza¬ 
tions, charitable, eleemosynary, that is, orphanages, orphan 
asylums, hospitals, also religious programs, the interview¬ 
ing of prominent persons, such talks of an educational na¬ 
ture, public service to which Mr. Pratt referred I believe, 
or one of the gentlemen, the Brooklyn Tuberculosis and 
Health Association, institutions of that kind, also mbdical 
talks, and educational, fraternal, organizations, religious 
broadcast, was headed under this or came under the Read¬ 
ing of public service. 

Q. And do they represent the non-pay broadcast of this 
type? A. Yes, indeed. 

Q. And are there any such broadcasts that are paid at 
your station? A. None. 





688 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 


Q. What do you include under entertainment, the sub¬ 
heading, entertainment, under the general heading, sustain¬ 
ing, in this Exhibit No. 55? A. Under that heading are all 
forms of entertainment, such as music, vocal, instrumental. 
Those are the entertainment features of the program. 

Q. And under total is that a sub-totaling across the line 
for the date and at the bottom for the types and the grand 
total for the period? A. That is right. 

Q. Under public service, do you also include the 

3512 broadcast for the governmental agencies, national, 
state and citv? A. Oh, ves. 

Mr. Gerber: We offer WBBC Exhibit No. 55. 

Chairman Prall: Mr. Segal. 

Mr. Segal: No objection. 

Chairman Prall: No objection. It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 55, Dockets Nos. 
1882, 2013 and 2014,” and is filed with the transcript in the 
possession of the Commission.) 

Bv Mr. Gerber: 

Q. Did you make an analysis of the language broadcast¬ 
ing during a typical week, in this proceeding marked 
WBBC Exhibit No. 49, in which is shown a daily break¬ 
down of language broadcasts showing the number of En¬ 
glish periods per day and total for the week, and the total 
time spent therein, the number of mixed periods showing 
the number daily and the total time spent for the day and 
the week, the number of periods in which the language was 
all foreign and the totals therefor? A. That is shown in 
this exhibit. 

Q. In this paper which I show you marked WBBC Ex¬ 
hibit No. 56, will you describe -what you included as your 
English broadcasting periods? A. Where a program went 
on the air without any foreign language being interposed. 

Q. An d what do you describe as a mixed broadcast 

3513 period ? A. Where a foreign language program went 
on the air with English being interposed? 

Q. And what do you describe as an all foreign language 
broadcast ? A. Where nothing but that foreign tongue was 
spoken. 
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Q. This record was prepared from the facts contained in 
WBBC Exhibit No. 49 and the books and the records pf the 
station? A. That is right. 

Q. It was made under your supervision and control? A. 
It was. 

Q. Do you know that to be an accurate and true ^pre¬ 
sentation of what it purports to portray ? A. I do. 

Mr. Gerber: We offer it as WBBC Exhibit No. 56. 
Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 56, Docketsj Nos. 
1882, 2013 and 2014,” and is filed with the transcript i|n the 
possession of the Commission.) 

Bv Mr. Gerber: 

Q. Referring to WBBC Exhibit No. 56, are ther^ any 
broadcasting periods over Station WBBC in this period in 
review in this exhibit in which the language is nothing but 
a foreign language ? A. No. 

Q. Of your own knowledge now, are there any 

3514 broadcasting periods at WBBC in which the lan¬ 
guage, given at any time in this particular period or 

any other period or day or time, in which there appears a 
broadcast in which the language is wholly and only foreign 
language? A. None. 

Q. I show you what is here marked WBBC Exhibit No. 
57, and ask you please to be good enough to describe that. 
A. This is a listing of the organizations and individuals us¬ 
ing the facilities of Radio Station WBBC for publicb ser¬ 
vice from December 1, 1934, to June 30, 1935. 

Q. And you define public service in the same terms that 
you described the term public service in connection with 
the previous exhibit? A. Yes, sir. 

Q. This is taken from the books and records of the sta¬ 
tion? A. It is. 

Q. Made under your supervision and control? A. Yes. 
Q. You know it to be an accurate representation of that 
which it purports to portray? A. I do. 

Mr. Gerber: We offer it as WBBC Exhibit No. 57. 
Chairman Prall: Is that without opinions? 

Mr. Gerber: Oh, yes. No, wait a minute. Ex- 

3515 cuse me. 
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By Mr. Gerber: 

Q. The question is, is that without opinions ? A. No, this 
has opinions in it. 

Mr. Gerber: We offer this subject to the same limitation 
that we offered Nos. 49, 50, 51 and 52. 

The Witness: But most of these are descriptive only. 

Mr. Segal: I think for convenience in reference and for 
study, might it not be stipulated that you are offering only 
the part which is underlined. Everything else seems to be 
editorial. 

Mr. Gerber: With this limitation, I will accept Mr. Se¬ 
gal’s suggestion, that wdiere the name of a speaker is in¬ 
cluded that be considered as a part of the exhibit. 

Mr. Segal: Just the underlined part and the names of 
the speakers. 

Chairman Prall: As a matter of fact, that -would not be 
a part of your record in the station, w r ould it? 

Mr. Gerber: No, it would not be part of the record. 

Chairman Prall: With that limitation, it may be re¬ 
ceived. 

(Whereupon the document referred to was received in 
evidence as per the record, marked “WBBC Exhibit No. 
57, Dockets Nos. 1882, 2013 and 2014,” and is filed -with the 
transcript in the possession of the Commission.) 

3516 By Mr. Gerber: 

0. I show you a paper marked WBBC Exhibit No. 58, 
and ask you if that is a similar presentation as that marked 
WBBC Exhibit No. 57, except that it is for the period July 
1, 1935, to December 31, 1935. A. Yes. 

Q. I now show you WBBC Exhibit No. 59, and ask you 
if that is a similar type of offering except that it covers a 
period from January 1, 1936, to February 28, 1937? A. It 
is, ves. 

Q. Both 58 and 59 were made subject to your supervision 
and control? A. They were. 

Q. Except for the editorial matter contained in both of 
these, it was prepared under the same conditions as what 
is here marked WBBC Exhibit No. 57 ? A. That is right. 

Q. You know them to be accurate and true representa¬ 
tions of that -which they purport to portray? A. I do. 
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Mr. Gerber: We offer WBBC Exhibits Nos. 58 arid 59, 
subject to the same stipulations entered into as regards 
WBBC Exhibit No. 57. j 

Mr. Pratt: I would like to ask some qualifying questions. 

By Mr. Pratt: j 

Q. Who prepared these exhibits? A. I did. 

Q. You did personally? A. Yes. 

3517 Q. And who assisted you in the matter? A. A 
stenographer. 

Mr. Pratt: That is all. 

Chairman Prall: They will be received. 

(Whereupon the documents referred to were received in 
evidence as per the record, marked “WBBC Exhibit^ Nos. 
58 and 59, Dockets Nos. 1882, 2013 and 2014,” and are filed 
with the transcript in the possession of the Commission.) 

By Mr. Gerber: 

Q. Now, then, 57, 58 and 59 being similar except fo|r dif¬ 
ferent jieriods, show the period for which this publip ser¬ 
vice is rendered, do they? The name of the organization 
which received the service, the number of broadcasts which 
they received during the particular period under review, in 
the exhibit, and, in some instances, there is entered the 
name of the person who did the broadcasting on behdlf of 
the organizations? A. That is right. 

Q. I show you what is here marked WBBC Exhibit No. 
60, and ask you to please be good enough to describe that. 
A. This is a list of organizations using the facilities of Ra¬ 
dio Station WBBC from December 1,1934, to June 30^ 1935, 
and July 1, 1935, to December 31, 1935. That is shbwnng 
the period of broadcasting, the total number of broadcasts 
within the period, and the amount of time utilized for ^road- 
casting. 

Q. And in effect it is an alphabetical index to the 

3518 organizations that would appear in WBBC Exhibits 
Nos. 57 and 58, is that true? A. That is right. 

Q. Showing the name of the organization, the date on 
which their broadcasting for the period began? AJ That 
is right. 

Q. The date on which the broadcasting for the period 
ended? A. That is right. 
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Q. The total number of broadcastings utilized during 
that period and the time in hours and minutes that such 
broadcasting occupied, is that true? A. That is right. 

Q. WBBC Exhibit No. 60 was prepared under your su¬ 
pervision and control? A. It was. 

Q. It was made from the information in the logs and 
books of this station and contained in Exhibits Nos. 57 and 
58? A. That is right. 

Q. You know it to be accurate and true? A. I do. 

Mr. Gerber: We offer this as WBBC Exhibit No. 60. 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 60, Dockets Nos. 
1882, 2013 and 2014, ’ ’ and is filed with the transcript in the 
possession of the Commission.) 

3519 By Mr. Gerber: 

Q. I show you what is marked WBBC Exhibit No. 61, 
and ask you please to describe that. A. The number of 
broadcasts and time utilized for public service broadcast¬ 
ing from Radio Station WBBC from December 1, 1934, to 
December 31, 1935. Then the period December 1, 1934, to 
December 31,1935, the total number of broadcasts, the time 
consumed and the average time per broadcast. The period 
of July 1, 1935, to December 31, 1935, the total number of 
broadcasts, the time consumed and the average time per 
broadcast, and the recapitulation and, of course, the con¬ 
solidated totals of both periods. 

Q. Showing the total number of broadcasts, the time con¬ 
sumed and the average time per broadcast? A. Yes. 

Q. And this, in effect, is a recapitulation of Exhibits Nos. 
57, 58 and 60, is that true? A. That is right. 

Q. It was made from these exhibits and the books and 
records of the station? A. That is right. 

Q. Under ybur supervision and direction? A. That is 
right. 

Q. You know it to be an accurate representation of that 
which it purports to portray? A. It is. 

Mr. Gerber: We offer this as WBBC Exhibit 

3520 No. 61. 

Chairman Prall: It will be received. 
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I 

(Whereupon the document referred to was received in 
evidence, marked “WTBBC Exhibit No. 61, Dockets |Nos. 
1882, 2013 and 2014,” and is filed with the transcript ip the 
possession of the Commission.) 

By Mr. Gerber: 

Q. I show you what is here marked WBBC Exhibit No. 
62, and ask you whether this is the same type of exhibit as 
is WBBC Exhibit No. 60, except that it covers the period 
from January 1, 1936, to February 28, 1937? A. It i^ the 
same. 

Q. And was made and prepared under the same circum¬ 
stances and conditions, is that true? A. That is righ);. 

Q. You know it to be accurate and true? A. I do. 

Mr. Gerber: We offer this as WBBC Exhibit No. 62. 

Chairman Prall: It will be received. 

I 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 62, Dockets Nos. 
1882, 2013 and 2014, ’ ’ and is filed with the transcript iij the 
possession of the Commission.) 

By Mr. Gerber: 

Q. And you have entered on the last page of this exhibit 
the total number of broadcasts in the exhibit, the time con¬ 
sumed, and the average time per broadcast for each of the 
broadcasts in the exhibit? A. That is right. 

Q. Deferring now to WBBC Exhibits 57, 58[ 59, 
3521 60, 61 and 62, do these reflect the so-called pfiblic 
service activities as you define them, the organiza¬ 
tions which have received services from WBBC without 
charge of any kind whatsoever? A. They do. 

Mr. Pratt: I should like to make the comment, however, 
that the exhibits should speak for themselves as to what the 
programs would show concerning public service. 

Mr. Gerber: Well, that is set forth and they lead oiie to 
the other. The only additional information elicited by that 
question is that this type of broadcast, all these broadcasts 
have been without remuneration to the station. 

Mr. Segal: I think you even asked that question once or 
twice before. 

Mr. Gerber: Perhaps but let it be a summary of the qbes- 
tion so we will have it tied up. 
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Bv Mr. Gerber: 

Q. I show you what is here marked WBBC Exhibit No. 
63, and ask you please to describe that. A. This is a list 
of outstanding community leaders who have utilized the 
facilities of Station WBBC!. 

Q. Have you any objection to changing the title from 
“outstanding community leaders” to “persons, men and 
women, who have utilized the facilities of Station 

3522 WBBC? A. No, none whatsoever. 

Chairman Prall: Change the term? 

Mr. Gerber: We are substituting the term. I am antici¬ 
pating an objection. 

Bv Mr. Gerber: 

Q. That which I have given you marked WBBC Exhibit 
No. 63 is a list of men and women representing various or¬ 
ganizations and activities who have broadcast from Sta¬ 
tion WBBC, is that true ? A. That is true. 

Q. And it shows the name of the person and the position 
and organization with which they are identified? A. That 
is right. 

Q. Is that taken from the books and records of the sta¬ 
tion? A. It is. 

Q. You know it to be accurate and true? A. I do. 

Q. Was it prepared under your jurisdiction and super¬ 
vision? A. It was. 

Mr. Gerber: We offer it as WBBC Exhibit No. 63. 

Mr. Segal: May I ask a question of the witness concern¬ 
ing the source of some of this information? 

Mr. Gerber: Certainly. 

By Mr. Segal: 

Q. May I ask you, Mr. Rothschild, how you know that 
Meyer Bloomfield was confidential advisor to the 

3523 late President Harding on Russian affairs? A. Be¬ 
cause when I spoke to Mr. Bloomfield personally he 

told me and gave me a resume of his history and his back¬ 
ground. He also showed me some papers. 

Q. And you base that upon some papers he showed you 
and what he told you? A. That is right. 

Q. You didn’t ever see him advising Mr. Harding on 
Russian affairs? A. No. 

Mr. Segal: That is all. 
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By Mr. Gerber: 

Q. Is it the policy of the station to inquire as to the na¬ 
ture of the organization—Excuse me. 

Mr. Pratt: I think the entire exhibit is objectionable for 
the reasons indicated by Mr. Segal. However, I am not in¬ 
clined to object if the exhibit will be taken as a list of peo¬ 
ple who have used the station but not for the purpose of 
considering— 

Chairman Prall: (Interposing) Their prominence? 

Mr. Pratt: (Continuing)—the position which they may 
have or may not have held. 

Mr. Gerber: Well, we have indicated our acceptance of 
that limitation and changed the title of it. We are offering 
it, let it be understood, subject to the change, of merely 
being a list of the persons and their affiliations. 
3524 Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence per the record, marked “WBBC Exhibit Noi 63, 
Dockets Nos. 1882, 2013 and 2014,” and is filed with the 
transcript in the possession of the Commission.) 

By Mr. Gerber: 


Q. In contemplating the broadcasting responsibilities for 
an increased operating schedule, did you take into consider¬ 
ation a review of sources in the community in and about 
Brooklyn for the public service angle of your programing 
activities? A. I did. 

Q. And did you make a list of the sources which might be 
available for social welfare, educational, economic, frater¬ 
nal, civic and religious broadcasts for such an increased op¬ 
erating time schedule at Station WBBC ? A. I did. 

Q. Did you, in fact, consider it from the standpoint bf a 
full time operating station? A. I did. 

Q. I show you what is here marked WBBC Exhibit No. 
64, and ask you please to identify that. A. The sources for 
social welfare, educational, economic, fraternal, civic and 
religious broadcasts over Station WBBC. It indicates the 
organizations now using and having used the WBBC facil¬ 
ities. 

Q. Did you contact these organizations personally? A. 
I did. 
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Q. And did you receive information from them 

3525 indicating that they would participate in such broad¬ 
casting activities? A. I did. 

Q. This was prepared under your supervision and direc¬ 
tion? A. Yes. 

Q. You know it to be accurate and true of the facts which 
it purports to portray? A. I do. 

Mr. Gerber: We offer it as WBBC Exhibit No. 64. 

Mr. Segal: Do I understand, Mr. Gerber, that it is your 
contention that these agencies are available exclusively to 
WBBC, or aren’t they available to any broadcasting sta¬ 
tion ? 

Mr. Gerber: This exhibit is offered to portary agencies 
which are available to WBBC. We know nothing about 
other people’s arrangements. 

Mr. Segal: Does it indicate here what that asterisk 
means ? 

Mr. Gerber: It was described bv the witness as indicat- 
ing that those are organizations now utilizing WBBC’s 
facilities. 

Mr. Segal: Or having used. 

Mr. Gerber: Or having used. 

Mr. Segal: I have no objection. 

Chairman Prall: It will be received. 

3526 (Whereupon the document referred to was re¬ 
ceived in evidence, marked “WBBC Exhibit No. 64, 

Dockets Nos. 1882, 2013 and 2014,” and is filed with the 
transcript in the possession of the Commission.) 

By Mr. Gerber: 

Q. In the programing activities of your station do you 
have occasion to book your programs in advance? A. I 
have. 

Q. Sometimes for considerable periods in advance? A. 
Yes. 

' Q. I show you what is here marked WBBC Exhibit No. 
65, and ask you to describe what that is. A. These are 
broadcasts booked, educational, economic, fraternal, civic 
and religious organizations, over Station WBBC, begin¬ 
ning with March 6 and booked through to June 19, 1937, 
inclusive. 
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Q. And this exhibit shows the date on which the broad¬ 
cast is scheduled? A. That is right. 

Q. Does it also show the organization which is scheduled 
to make such broadcasts? A. It does. 

Q. Does it also show the speakers who are schedule^ to 
appear during that broadcast? A. It does. In some! in¬ 
stances we have not as yet received the name of the speaker 
but the acceptance is there of the organization. 

Q. It does where you now know the speaker? A. 
3527 The name of the speaker, yes. 

Q. Where you do not know the speaker designated 
how do you indicate it there? A. It is so marked. 

Q. Was this made from the records now at this station? 
A. That is right. 

Q. In accordance with the plans for programing that you 
have already established? A. Yes. 

Q. Made under your supervision and direction? A. That 
is right. 


Q. You know it to be accurate and true? A. Ido. 

Mr. Gerber: We offer it as WBBC Exhibit No. 65. 

Commissioner Stewart: May I ask a question with refer¬ 
ence to that? Do you happen to know how this compares 
with the public service broadcasting that is already put on? 
In other words, have you booked more or less for the future 
than you did for the past? 

The Witness: We have really booked more for jthe 
future than we have in the past. 


Commissioner Stewart: Was that in contemplation of 
this hearing? 

The Witness: Not a bit. Oh, no. 


Chairman Prall: It will be received. 


(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 65, Dockets Nos. 
1882, 2013 and 2014, ’ ’ and is filed with the transcript in the 
possession of the Commission.) 


3528 By Mr. Gerber: 

Q. These public service agencies that you have booked 
for the future, is there to be any remuneration to the sta¬ 
tion therefor? A. There is to be none. 

Q. You stated that you were in communication with vari¬ 
ous organizations concerning their future cooperation wjith 
the station, is that true? A. That is true. 
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0. Did you receive responses from such organizations? 
A. I did. 

Q. Did you cause to be prepared an alphabetical list 
showing the organizations which have responded and ac¬ 
cepted the offer for the use of services? A. I did. 

Q. I show you what is here marked WBBC Exhibit No. 

66, and ask you if this is the paper which you so caused to 
be prepared? A. This is. 

Q. Is it an accurate and true representation of the cor¬ 
respondence dealing with this particular subject? A. It is. 
Mr. Gerber: We offer it as WBBC Exhibit No. 66. 

Air. Segal: Generally the same list but under different 
titles each time vou offer it. 

Mr. Gerber : I think not, if you will examine it, Air. 
Segal. 

Chairman Prall: It will be received. 

3529 (AVhereupon the document referred to was re¬ 
ceived in evidence, marked “AVBBC Exhibit No. 66, 
Dockets Nos. 1882, 2013 and 2014,” and is filed with the 
transcript in the possession of the Commission.) 

Bv Air. Gerber: 

* 

Q. In contemplation of an increase in time scheduled, in 
fact, a full time operating schedule for Station \\ 7 BBC, 
have you caused to be prepared an anticipatory typical pro¬ 
gram for Station AVBBC ? A. I have. 

Q. Have you caused to be prepared such an anticipatory 
station program for a typical Sunday without foreign lan¬ 
guage broadcasts? A. I have. 

Q. I show you what is here marked WBBC Exhibit No. 

67, and ask you if that is the preparation to which you 
have just referred? A. It is. 

Q. Was that made under your direction and supervision? 
A. It was. 

Q. You know it to be accurate and true of such contem¬ 
plated projected programs? A. I do. 

Air. Pratt: Anticipating what? 

Air. Gerber: Projected programs for full time operating 
on Sunday. 

Mr. Segal: Are you going to have an exhibit for each 
day of the week now? 
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3530 Mr. Gerber: We will see as it unfolds itself, Mr. 

Segal. 

By Mr. Gerber: 

Q. Subject to the actual exigency that may exist at the 
time that programing begins is this representative of ybur 
intentions, general intentions for broadcasting under titese 
circumstances? A. It is. 

Mr. Gerber: We offer this as WBBC Exhibit No. 67] 

Mr. Meyers: That is a Sunday program? 

Mr. Gerber: Yes. 

Commissioner Stewart: There is no indication in here 
as to which are sustaining and which are commercial! is 
that correct? 

By Mr. Gerber: 

Q. Mr. Rothschild, is there anything in what is here of¬ 
fered as WBBC No. 67 to indicate the distribution of the 
sustaining to the commercial clients on that progranj, I 
mean in such words as sustaining or commercial? A. iSot 
in this one. 

Q. In this report, however, is there any guide as to what 
your intentions are as to the distribution of commercial to 
sustaining, unpaid time? A. Yes, sir, there is. 

Q. What would that guide be ? A. The guide would be— 
on Sunday programs, I have another list prepared— 

Q. No, in this list here, is there anything to sljow 

3531 which is to be regarded as a paid program, whicb is 

to be regarded as— A. Not in this exhibit. 

Q. Is it intended that the United States Department of 
Agriculture Information Service shall be free or paid? A. 
That is free. 

Q. Is it intended that such a program listing as chubch 
services shall be paid or free? A. They are free. 

Q. Is it intended that such a program as Sunday Fopum 
shall be paid or free? A. Free. 

Q. Generally speaking, then, would you say that it is in¬ 
tended where it is here listed as an organization offering 
or in line with what you have described as a public service 
offering, that that shall be considered a free offering in this 
projected program? A. Yes. 
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Q. The others may or may not be according to the com¬ 
mercial activities of your station, is that right"? A. That 
is right. 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 67, Dockets Nos. 
1882, 2013 and 2014,” and is filed with the transcript in the 
possession of the Commission.) 

3532 By Mr. Gerber: 

Q. Did you cause to be made a similar preparation for a 
full time Sunday operation anticipating full time operation 
for Sundav, including foreign language broadcasting? A. 
I did. 

Q. Do the same general rules of preparation apply to 
what is here marked WBBC Exhibit No. 68, as you de¬ 
scribed for WBBC Exhibit No. 67! A. That is right. 

Mr. Gerber: We otfer that as WBBC Exhibit No. 68. 

Mr. Pratt: I should like to ask the witness which of these 
two Sunday schedules he proposes to put into operation if 
he gets full time. 

The Witness: The latter, I take it. 

Mr. Segal: Then why do we have the first one in evi¬ 
dence? 

By Mr. Gerber: 

Q. Is it possible that there may be Sunday broadcasts 
that will not include language broadcasts? A. Quite pos¬ 
sible, but I prepared— 

Q. Just a moment. Is that why you prepared an offering 
to show what would be done if there were no langauge 
broadcasts ? A. That is why I prepared the two. 

Q. It is quite possible that Sunday broadcasting will in¬ 
clude language broadcasting? A. Quite possible. 

3533 Mr. Segal: If I understand this correctly, Mr. 
Gerber, these two exhibits are one of them what you 

will broadcast and the other is what you will not broadcast, 
but you don’t want to tell us which is which. 

Mr. Gerber: No, he means that it is impossible to know 
at this time, particularly in view of the fact of calendars 
and time and Commission proceedings, exactly what will be 
the situation when we commence to broadcast, and this Com- 
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mission will be apprised by this exhibits to see the contem¬ 
plation of this applicant at the time that he will be able to 
broadcast. If the situation is one that will require one jway, 
such a thing will be done, the other, the other. This is antici¬ 
patory, not past. 

Mr. Pratt: Well, if Mr. Gerber is prepared to admit that 
he doesn’t know what the station is going to do at all, ^hen 
I move that both of these exhibits be excluded. 

Mr. Gerber: I will state definitely that this is offerejl on 
behalf of WBBC to show how it will handle one or another 
of a possible situation in the future. 

Chairman Prall: I think it is a very close question but 
we will overrule the objection. It will be admitted. 

(Whereupon the document referred to was received in 
evidence marked “WBBC Exhibit No. 68, Dockets Nos. 
1882, 2013 and 2014,” and is filed with the transcript ifi the 
possession of the Commission.) 

By Mr. Gerber: 

Q. Did you cause to be made a preparation of a 
3534 typical week day program without foreign language 
broadcasting? for full time operation in the futjire? 
A. I did. 

Q. I show you what is here marked WBBC Exhibit No. 

69, and I identify that as being without language broadcast¬ 
ing? I ask you to describe it. A. Full time operation, typi¬ 
cal week day program scheduled for WBBC. 

Q. You know that to be an accurate portrayal of the pres¬ 
ent pending plans for this type of operation at Station 
WBBC? A. Ido. 

Q. And so far as the matter of commercial and sustain¬ 
ing are concerned this No. 69 is subject to the same inter¬ 
pretations that you have analyzed for No. 67? A. Th^t is 
right. 

Mr. Gerber: We offer this as WBBC Exhibit No. 69. 
Mr. Pratt: I would like to reserve an objection until Mr. 
Gerber offers his next exhibit. 

By Mr. Gerber: 

Q. I show you what is here marked WBBC Exhibit No. 

70, and ask you whether this is similar to No. 69 except it 
shows the inclusion of language broadcasting for a typical 
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full time operating week day? A. It is. It includes the 
foreign language program. 

Q. Is it an accurate portrayal of the intentions of Sta¬ 
tion WBBC for a typical full time operating station in the 
future where language broadcasting will be included? A. 
That is right. 

3535 Q. Is it accurate and true and prepared by you? 
A. That is right. 

Mr. Gerber: We offer it as WBBC Exhibit No. 70. 

Mr. Pratt: I make the same objection as to the two 
previous exhibits. 

Chairman Prall: Objection overruled. 

(Whereupon the documents referred to were received in 
evidence, marked “WBBC Exhibits No. 69 and 70, Dockets 
Nos. 1S82, 2013 and 2014,” and are filed with the transcript 
in the possession of the Commission.) 

By Mr. Gerber: 

Q. And I might add, or ask rather, does Exhibit No. 70, 
in so far as sustaining and commercial time is concerned 
have the same ruling applied to it in your interpretation as 
you defined for exhibit offered as WBBC Exhibit No. 67? 
A. That is right. 

Mr. Gerber: That is all on direct. 

****** 

3536 Whereupon Berman Rothschild a witness having 
been previously sworn, resumed the stand and testi¬ 
fied further as follows: 

Cross-Examination 

By Mr. Kahn: 

Q. Mr. Rothschild, the territory in which your 

3537 station is serving is also served by other stations, 
isn’t it? A. It is. 

Q. There are stations WEAF, WOE, WABC, WMCA, 
and others? A. That is right. 

Q. And is their reception good in your locality, in all of 
your locality? A. Is the reception good? 

Q. Yes. A. Well, I wouldn’t say the reception is good in 
our locality of all these stations; some of it appears to be 
good, others don’t appear to be so good. There are certain 
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sections where certain stations do come in with a stronger 
signal strength than others. 

Q. But all these stations can be heard well in your 
locality? 

Mr. Gerber: Now, if the Commission, please, this| wit¬ 
ness is not offered as an expert on station reception includ¬ 
ing the territory of Brooklyn. Of course we cannot object 
and do not object to this witness testifying as to which of 
any of these stations he heard, and where in Brooklyji, or 
other places he may have heard them. And to that degree 
his testimony should be limited; beyond that he is not leap- 
able of going. 


By Mr. Kahn: 

Q. Well, have you ever listened into those sta- 

3538 tions? A. Those you mentioned? 

Q. Yes. A. Yes. 

Q. Did you hear them well? A. Yes. 

Q. And did you observe their programs? A. Yes. 

Q. Would you say that your station is giving a better 
program than those stations that you have heard? A.| No, 
I wouldn’t say that. 

Q. Is there anything distinctive about the programs that 
you have been giving on your station? A. Yes. 

Q. What are the distinctive features? A. The distinc¬ 
tive features ? 

Q. That others do not give? A. That others do not give? 
Q. Yes. A. Which others? 

Q. Any of the stations that you heard? 

Mr. Gerber: Which stations did he hear. Lets haye it 
identified. 

Chairman Prall: I think he already has testified that he 
heard these stations, all of which are before us now in this 
hearing. 

Mr. Gerber: No, I think Mr. Kahn is also referring to 
such stations as WEAF, WJZ and WMCA which are not 
part of this hearing. 

3539 Bv Mr. Kahn: 

%/ I 

I 

Q. Well, I am referring to all stations, including those on 
1400 as well as on the other channels, that you have heard? 
A. Yes, I will qualify it this way, Mr. Kahn, if I may. 1 am 
not in a position to hear all programs at all times, but When 
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I do tune in, I take particular note of the programs they do 
put on. Of course, I watch also their schedules but I am 
not in a postition to say that they all go on per schedule in 
the newspapers. There may be deletions here and there. 
These programs that we have listed,—now I am speaking 
purely from a public service point of view because I believe 
they should be outstanding, because I am a firm believer in 
educating the public through the medium of radio. Those 
programs I think are outstanding to a great extent because 
I have made an effort to put on the air regularly, not in a 
haphazard sort of way, nor in a hit and miss sort of way, 
institutions and organizations that are educational that 
would be helpful to the public and the community. And I 
believe for that reason they are really outstanding without 
having done it in a hit and miss method. 

Q. Well, would you say that you have anything on your 
station which is distinctive, and which is different from anv 
of the other stations that were mentioned? 

Mr. Gerber: Mentioned in what respect, please? We 
object to the question in its present general form. 
3540 Mr. Kahn: Mr. Chairman, I think the question is 
very clear; it is general it is true, but I am asking 
him to point out any distinction, any distinctive feature on 
the station that he is representing from all the other sta¬ 
tions he has heard. 

Chairman Prall: That he has heard? 

By Mr. Kahn: 

Q. That he has heard? A. I wouldn’t say that we have 
anything that is distinctive from any of the others that I 
have heard. 

Q. Is there anything on your station which is different 
than on any of the other three stations on the same channel? 
A. I haven’t been listening much to the other three stations, 
to be honest with you, Mr. Kahn, so I really couldn’t say. 

Q. And you can’t think of anything that is distinctive on 
vour station? 

V 

Mr. Gerber: We will object to that question unless we 
have for this witness’ information, so that the record will 
show what his answer means, what the meaning of “distinc¬ 
tive” is as it is being used for the purposes of this question 
by Mr. Kahn. 

Mr. Kahn: I think “distinctive” is clear enough. 
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By Mr. Kahn: j 

Q. Is there anything different on your station than on 
any of the other stations? A. Well, I wouldn’t say there 
was anything different. 

3541 Q. Well, would you say there was anything supe¬ 
rior on your station to any of those stations that I 

mentioned? A. No. I wouldn’t say there was anything 
superior. 

Q. Would you say that your service in the line of flausic 
or any other entertainment is as good as the musi<^ and 
entertainment of the stations, WEAF, WOR, WABC? A. 
That, again, I must qualify. We are not in a position to 
broadcast at this time the opera from the Metropolitan— 

Q. (Interposing) I didn’t ask you what position you 
were in; I just wanted to know what answer you may give 
as to whether their entertainment is superior to yours? 
Would you say it was superior? A. Yes, I would say it is. 

Q. Now, is what you call “educational program” that 
you are maintaining on your station, is that in any way 
superior to the programs broadcast over the other stations? 
Mr. Gerber: What other stations ? 

Mr. Kahn: All those stations that I mentioned, or any 
of them. 

Mr. Gerber: You mean all the stations in the metropoli¬ 
tan area? 

Mr. Kahn: No, I mentioned the stations WEAF— 
Chairman Prall: (Interposing) I think he qualified that 
originally by— 

Mr. Gerber: He is going back and forth, if the 

3542 Commission please, between general stations! and 
three stations on 1400— 

Mr. Kahn: (Interposing) Well, if you want me to split 
up the question, I will ask him about each station particu¬ 
larly. 

Bv Mr. Kahn: 

Q. Is the educational and public service programs on 
your station, as you have termed them, superior to that ren¬ 
dered by WOR.’ A. Not superior. 

Q. Is it superior to that rendered by WEAF? Aj. No, 
not superior. I 
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Q. Or by WABC? A. No, not superior. 

Q. Is it superior to the same kind of a program rendered 
on WLTH? A. I haven’t been listening, as I told you, to 
these stations. 

Q. You don’t know then? A. I wouldn’t be able to tell 
you. 

Q. And do you know of any program on your station 
which is in any way different than the program on those 
four stations that I have mentioned? A. Different as to 
what, Mr. Kahn, if I may ask? 

Q. In any respect whatever. Different as to— A. (In¬ 
terposing) Our foreign language program, for instance, 
that would be different from WEAF because I don’t know 
of any that they do carry. That would be different, but I 
mean, now, what have you in mind? A particular 

3543 feature? We have no ventriloquist on the air which 
might be different from what WEAF would carry. 

Just what do you mean by different. I can’t just under¬ 
stand what you mean by different. 

Q. Well, what I am trying to bring out from you is 
whether you are performing any service on the station 
which is not being performed by any of those stations 
which come into your territory ? A. I wouldn’t say that. 

Mr. Kahn: That is all. 

Chairman Pra.ll: Mr. Pratt: 

Cross-Examination 
Bv Mr. Pratt: 

Q. Mr. Rothschild, how long have you been employed at 
WBBC? A. About seven years, Mr. Pratt. 

Q. And where were you employed prior to your connec¬ 
tion with this station ? A. I was with WLTH for approxi¬ 
mately a year. I was the chairman of the Speaker’s Bureau 
of the American Red Cross during roll call— 

Q. (Interposing) What year? A. I don’t recall what 
year that was; I think it was about 8 years ago, something 
like that. 

Q. That was prior to your connection with WLTH? A. 
No, not prior, it may have been just about that time. 

Q. I don’t want to go back too far. What other of these 
four Brooklyn stations have you been connected 

3544 with, if any? A. When WCGU was affiliated with 
WBBC, I was with both of them at that time. 
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Q. Were you with WCGU before you became affiliated 
with WBBC ? A. No. 

Q. What is your salary at WBBC? A. $42. 

Q. Per week? A. Per week, yes. 

Q. Do you have any other duties in connection with your 
employment at WBBC? A. Outside of WBBC? 

Q. No, at W 7 BBC? A. My duties at WBBC, as I told 
you, are program director and chief announcer. 

Q. Do you write any continuities? A. I write continu¬ 
ities, yes. 

Q. Do you write all of the continuities? A. Not all of 
them. 

Q. Who else writes continuities? A. In Jewish,! Mr. 
Jaffe writes the Jewish continuity. 

Q. He writes all of the Jewish continuity? A. Yes, Jew¬ 
ish continuity. In German, we have a German announcer 
who writes the German continuity. 

Q. What is his name? A. Otto Steinert. 

Q. Is he employed by the station? A. He i^ em- 

3545 ployed by the station on these German broadcasts, or 
German programs. 

Q. And what is his salary? A. He is paid so much per 
broadcast; I really don’t know exactly what his salary is. 

Q. Who pays him? A. The station does. 

Q. The station does? A. Yes, sir. 

Q. Do you solicit advertising? A. I do. 

Q. Does Mr. Jaffe solicit advertising? A. He does. 

Q. How much time—how many hours a day do you de¬ 
vote to your duties as program manager? A. Well, that 
varies, Mr. Pratt. There are certain days where I devote 
all of the day, and there is certain hours that I devote to 
going out and trying to solicit some business. 

Q. Can you give us a more definite answer? What Is the 
average time per day that you spend at the station | A. 
Well, I would say 7 or 8 hours. 

Q. Do you write all of the continuities covering commer¬ 
cial announcements? A. In English. 

Q. All in English? A. Yes. 

Q. Do you write all of the continuities covering 

3546 the announcements made and the continuities in¬ 
volved in sponsored programs? A. English. 

Q. All the English? A. In English, yes. 
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Q. So that you do write all of the English continuities 
for the station? Is that right? A. Yes. 

Q. And in addition to that, you solicit advertising? A. 
Yes. 

Q. Which is your exhibit analyzing the foreign pro¬ 
grams? Is that 53 or 54? Exhibits 53 and 54 I would like 

o 

to see, please. 

Who writes the Italian continuities ? A. The director of 
the Italian broadcasts. 

Q. What is his name? A. We have none now; we have 
no Italian programs, at the present time. 

Q. During the period covered by Exhibit No. 53, who 
wrote the Italian continuities, if you know? A. Frank 
Baroni. 

Q. And how is he paid? A. I don’t know. 

Q. Who wrote the Scandinavian continuities during this 
period? A. I did. 

Q. Who wrote the Syrian— A. (Interposing) 
3547 Well, but I want to qualify that because there is noth¬ 
ing in Scandinavian on the Scandinavian program. 
It is all done in English and I will also qualify that by say¬ 
ing the reason that we do that program in English is be¬ 
cause it covers Scandinavian languages and the Dane 
doesn’t understand Swedish and the Swede doen’t under¬ 
stand Finnish, and so on. So we do those programs in 
English. 

Q. Well, why don’t you cover all of your foreign lan¬ 
guage programs in the same way? A. Because the Italian 
understands Italian and the German understands German; 
they are not divided as they are in the Scandinavian langu¬ 
ages. 

Q. Why do you have the Scandinavian program then 
listed as a foreign language program? A. The reason we 
have listed it as a foreign language program is because it 
has the foreign language, that is the Scandinavian music— 
Finnish music, Danish music and Swedish music. It is 
really not the language in itself, we wanted to put it in 
there to show that this is a foreign language. 

Q. Who writes the Syrian continuities? A. The Syrian 
announcer. 

Q. And who is he? A. Mr. Undra. 

Q. And how is he paid? A. I don’t know how he is paid. 
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Q. The same question for the Polish! A. The Polish, we 
have two Polish orchestras on the air. They arq not 

3548 really—they have no commercial or continuity in 
them. The announcer merely announces the Polish 

selections, that is the musical selections. 

Q. In Polish! A. In Polish. Some of them are dope in 
English too. 

Q. Who is the announcer on that program! A. Sterner 
and Gregory. 

Q. And how are they paid! A. Nothing. 

Q. They are not paid! A. It is a sustaining progranji. 

Q. Do you employ any sustaining talent! A. Pay for! 

Q. For which the stations pays! A. I believe theije is 
some in the Jewish but I am not clear on that because I 
don’t bother with the commercial end of it at all. 

Q. How do you handle the Spanish language programs! 
A. We have none on the air at this time, Mr. Pratt. 

Q. During the period covered by Exhibit No. 53, how was 
that handled! A. Just what do you mean, by how; do 
I handle it! j 

Q. Who writes the continuity! A. There were no conti¬ 
nuities. There was no commercial on that. 

Q. How about the Kussian! A. There was no 

3549 commercial on that. 

Q. Now you stated that you write these continu¬ 
ities, all the English continuities yourself. Do you ^ver 
confer with other members of the WBBC staff with refer¬ 
ence to the content of those continuities! A. There may be 
times when I have done it. 

Q. Whom do you consult! A. The commercial manager, 
Mr. Jaffe—we may have consulted, or I did with Mr. Testan 
when Mr. Testan was not as ill, or prior to the time that he 
took ill. 

Q. Well, what is your general practice! Just write the 
continuities and then read them on the air! A. That is the 
general practice. 

Q. And they are not subject to censorship or supervision 
as a general rule! Is that correct! A. As a general rule 
they are not. 

Q. Is there any censorship of any kind exercised over 
your foreign continuities! A. None that I know of; no 
censorship. 
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Q. Now, concerning the typical programs which you have 
offered in evidence, they cover certain periods of time. I 
want to know how those particular periods were selected. 
Was it because they reflected most creditably upon the sta¬ 
tion? A. No, you will find, Mr. Pratt, that these were 
selected for the fall, rather let us say, the winter, the 
spring, the summer and the fall. No particular time, 

3550 they are approximately the same number of months, 
—I had to select some week, and you will find that 

the average week will run approximately as does that typi¬ 
cal week. There may be a change here and there, but the 
usual running time, or the running of these programs is 
about the same. 

Q. It is your definite statement then that the weeks 
selected, were not selected because they were superior to 
the average week? A. No. 

Q. Now how did you contact the organizations you pro¬ 
pose to operate with, should you secure full time? A. The 
organizations that we contacted, we contacted if we pos¬ 
sibly could by mail, if we can by telephone and very fre¬ 
quently we are contacted by them asking for time on the air. 

Q. Do you have any— A. (Interposing) And I take it 
that they contact us more frequently than we contact them. 
Excepting in cases where an outstanding organization that 
I feel will be very helpful, we contact them and try to give 
them time and let them use the facilities of our station. 

Q. Do you have a copy, or copies of letters written to 
these various organizations in which you proposed some 
program of cooperation with them in the event you get 
full time? A. No. 

3551 Q. You don’t have those with you? A. No. 

Mr. Gerber: We can have them here, if it is so de¬ 
sired. 

The Witness: No, Mr. Gerber, in the event we have full 
time, I have never mentioned that in any letter. 

Mr. Gerber: Oh, excuse me. 

The Witness: Mr. Pratt said in the event we have full 
time. I have never mentioned that in a letter. 

By Mr. Pratt: 

Q. In your exhibit in which you set out the percentages 
of time devoted to public service programs, these programs 
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were defined this morning, do you know whether those per¬ 
centages agree with the statement as to percentages of such 
programs contained in your last application for renewal of 

1 have the question again, Mr. Pratf? 

(Whereupon the pending question was read by thd Re¬ 
porter.) 


Mr. Gerber: We object to the question; no ground work 
having been laid for this witness’ answer in view of the 
fact we do not know if he is familiar with the application 
referred to, or what point of time that application itself 
was filed. 

Mr. Pratt: Before a ruling on that objection, Mr. Chair¬ 
man, may I ask the Commission to take judicial notice of 
the last application for renewal of license for 
3552 WBBC? 


Chairman Prall: There is no objection to that. 

Mr. Segal: May I inquire with regard to Mr. Pratt’s 
proffer there, whether or not it is his intention thaf the 
Commission should regard the statements made in that ap¬ 
plication as evidence of the facts recited in the applica¬ 
tion ? 

If so, I shall have to object. In other words, I don’t Ipiow 
just what he means by taking judicial notice of the applica¬ 
tion Of course the Commission will take notice of its ex¬ 
istence, but may it take notice of its contents? 

Mr. Gerber: Also, Mr. Pratt, in view of the fact that fhey 
have all come in together, you will have to specify which 
application Mr. Pratt is referring to as to the last applica¬ 
tion, in view of the fact that there is a last pending applica¬ 
tion which this Commission has considered and which is 
presumably the subject of the present inquiry. Therei are 
also a series of regular renewal applications which were 
proffered and offered by WBBC, which were returned be¬ 
cause of the pendancy of this application, and which appli¬ 
cations are not part of the Commission’s files. If Mr. I^ratt 
will specify which he refers to, we will then know whatj the 
ruling applies to. 

Commissioner Sykes: Mr. Pratt, I think you would save 
time, if you want to ask any questions of the witness about 
statements in the application, if you will get the application 
and then ask the questions about it. 
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3553 Mr. Pratt: Thank you, Judge Sykes. 

Commissioner Svkes: It would be much clearer 

* 

to the Commission to understand if there are any points of 
difference if you should bring them out in your examina¬ 
tion. 

Mr. Pratt: May I ask then that the specific application 
to which I referred, be regarded as the application of or for 
renewal of license of WBBC which is now on hearing? I 
should like to inquire whether that application is regarded 
by the Commission as a part of this record? 

Commissioner Sykes: Well, it is a part of the hearing but 
it certainly is not testimony as to the statements contained 
in it. 

Mr. Pratt: I think that satisfies my position for the pres¬ 
ent. Thank you. That is all. 

Mr. Segal: I have one or two questions. 

Cross-Examination 
By Mr. Segal: 

Q. Mr. Rothschild, I notice a stack of papers before you. 
Those are the exhibits, are thev? A. Yes, sir. 

Q. And do you have them in order so that you can refer 
to them? A. I will try to get them in order, Mr. Segal. 

Q. Exhibit 49, which is entitled “Typical Spring "Week 
Program”, and would you open that exhibit for the week 
of April 19th to April 26th, and land at some place 

3554 except on Sunday and tell me what page you are 
looking at? A. Monday. 

Q. What page? A. Page 5. 

Q. Page 5. Now, will you turn over to the next page, page 
6 ? Now, at 10 o ’clock you put on a sustaining program en¬ 
titled the “Irish Program”. Is that correct? A. No, that 
is not correct. 

Q. I mean at 10:30 sir, pardon me. A. That is correct. 

Q. And in making all of the computations about your 
percentages of time, how did you count that program? As 
sustaining or commercial? A. Part of it sustaining and 
part of it commercial. 

Q. Actually it was a half hour or 45 minutes program that 
was devoted to commercial announcements and music. Isn’t 
that so? A. Yes. 
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Q. And you split that up in your computations so a$ to 
list it part commercial and part sustaining? A. That is 
right. I 

Q. Now, I take it that you, in the preparation of that 
program, did not restrict the number of commerical an¬ 
nouncements to just those that are listed there; I mean you 
gave all that had been sold, didn’t you? A. All the com¬ 
mercial announcements that go on the air are logged, and 
this is a copy of the log. 

3555 Q. The restricted number of commercial an¬ 
nouncements during that program was not a master 

of your policy, but it was a matter of commercial availabil¬ 
ity, wasn’t it? A. The restricted number of commercial 
announcements belong to the commercial department. They 
place the restrictions on them, I don’t. 

Q. But I mean if they had brought you two or three mbre 
announcements than were actually given during that 45 
minute program, there is no program policy that would 
have prevented it? A. No, excepting overcrowding. 

Q. Yes. But the limitation, aside from overcrowding^ is 
one of the available announcements to make, isn’t it? A. 
The limitation of the— 

Q. (Interposing) The limitation of announcements on 
programs of that character? A. Yes. 

Q. Do you have Exhibit 64 before you? A. Yes, sir. 

Q. Now, that is a sort of listing of the store house of 
available public service organizations to broadcast oyer 
the station, isn’t it? A. Yes, sir. 

Q. That was compiled by you on the basis of your knowl¬ 
edge and your familiarity with these persons and organisa¬ 
tions? A. Yes, sir. 

3556 Q. Now, take page 6 for example, where you hqve 
listed there the National Union for Social Justice, 

do you have any information that that organization woUld 
restrict its broadcasting just to your station, or would it 
accept time from the other stations on your frequency? A. 
I have no way of knowing. 

Q. How about the State of New York, which is also listed 
on the page under a number of different headings, would 
they restrict their broadcasting to yours, or would they 
make it equally available to the other stations? A. At the 
present time I have a letter in my possession from Gov- 
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ernor Lehman, and he turned it over to a member of his 
organization, Mr. Regan, if I remember rightly, wherein 
we are to get together and build up a program for the State 
of New York. 

Q. Well, that gives you a convenient opportunity to tell 
that story, but what I am— A. (Interposing) Mr. Segal, I 
am not trying to tell any stories. I am not— 

Q. (Continuing) Whether or not you have any informa¬ 
tion that the State of New York would restrict its broad¬ 
casting activities to your station and not make them avail- 
able to the other stations on that frequency? A. No. 

Q. That is the answer that I wanted. Now, actually, Mr. 
Rothschild, it is difficult, is it not, for you to arrange 

3557 your commercial and sustaining programs and your 
public service features on the schedule that you have 

available to you? Hasn’t that been your experience? A. 
To a certain extent it is difficult. 

Q. And your schedule is irregular? I mean by that that 
you are not permitted to go on the air at the same time 
everv dav? Isn’t that correct? A. That is correct. 

1 mt 

Q. And that has resulted in practice in some operating 
difficulty with regard to getting continuous programs, 
hasn’t it? A. It has. 

Q. And have you found that it has restricted the kind of 
commercial programs you can broadcast; made it difficult 
to put on half and quarter hour programs, and sent you 
more in the direction of announcement programs? A. To 
a certain extent it has, yes. 

Q. Do you find that in your experience,—I understand you 
have been with WBBC six or seven years? A. Yes, that is 
right. 

Q. Do you find in your experience had to be, I don’t mean 
careless, but a bit liberal about the kind of commercial busi¬ 
ness you take in order to get your schedule filled because 
of your schedule difficulties? A. I don’t know what you 
mean by kind of business? We are not so liberal with the 
kind of business we take. 

3558 Q. Let me, for example, show you, what the Re¬ 
porter has been good enough to mark as WLTH Ex¬ 
hibit No. 1, and ask you whether or not that isn’t a list of the 
number of advertisers that were using WBBC, we will say 



I 

I 
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during that spring week that has been identified as Exhibit 
No. 53? 

Mr. Gerber: May I ask what the pending question is 
while the witness if figuring out— 

Mr. Segal: I am asking him whether or not that isii’t a 
list of the advertisers that were broadcasting over WBBC 
during that spring week program that is in evidence here? 

The Witness: I would have to also refer to the spring 
week. 

By Mr. Segal: j 

Q. Well, I will make it broader; about that time, or in 
that general period of time when we were all preparing* for 
the last time this hearing was set? 

Mr. Gerber: May I ask first what WLTH Exhibit jl is 
supposed to portray, Mr. Segal? 

By Mr. Segal: j 

Q. I am asking the witness what it is ? I should say, Mr. 
Rothschild, I am not trying to pin you down to that par¬ 
ticular week, I mentioned the week only as typical of the 
season which I understand is what you meant? A. I 
wouldn’t say it is of the season, because I would have to 
find that. Now, this may be taken from the fall; this may 
be taken from the fall and spring and summer. Now, 
3559 I am checking back this list, there are commercial 
accounts that we have had on the air— 

Mr. Gerber: (Interposing) All commercial accounts? 

The Witness: No, not all. There are some things on 
here, I don’t recognize at all. Now, here is one for instance: 
M. Stopera’s orchestra, is not a commercial account at all. 

By Mr. Segal: j 

Q. But you have marked the ones that are not commer¬ 
cial accounts ? A. No, I don’t recognize the names. I don’t 
know whether we have had them or not; I don’t recall tfiem 
at all. 

Q. But the ones that you have not marked, you do recall 
as having been broadcast over WBBC, long about last 
spring? A. It may be spring or summer. 

Q. During the last year? A. That is right,—that is quite 
possible, yes. 




716 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

Q. Then I shall cross off of WLTH Exhibit No. 1, the 
ones that you do not recall as having broadcast over 
WBBC, and I having done that, you do recall all of the rest 
of them have been advertisers over your station during 
the last year or so ! 

Mr. Gerber: Are there any names on this list which you 
do recognize as having broadcast over WBBC, which have 
been sustaining programs and not commercial! 

3560 The Witness: Mr. Segal crossed some of them off. 

Mr. Gerber: On the list which is remaining! The 

Brooklyn Edison Company, is that a commercial! 

The Witness: Oh, no, that is a sustaining program. The 
Brooklyn Edison is not commercial, that is sustaining. And 
this Hemmington Hall, I don’t know anything about that. 

Mr. Gerber: All right, do you know anything about Hem¬ 
mington Hall! 

The Witness: No, I don’t recognize the name, Hem¬ 
mington Hall. I don’t remember it. Freedman Brothers 
Shoes, I don’t remember. 

Mr. Gerber: Anything else! 

The Witness: Camp Utopia was not a commercial pro¬ 
gram. 

By Mr. Segal: 

Q. Then I shall cross off these additional ones. The 
Brooklyn Edison Company is not a commercial! A. No. 

Q. But electricity is discussed and advertised on the pro¬ 
gram, is it not! A. The electricity is discussed as a do¬ 
mestic science program and that I consider an educational 
program, because receipts are given, domestic science, home 
making. It is really a home making program. 

Q. The Brooklyn Edison Company is mentioned on the 
program as an organization responsible for its prepara¬ 
tion! A. No. 

3561 Q. Are they mentioned at all! A. It is mentioned 
in this way: To identify the speaker as being a qual¬ 
ified speaker to give such a talk on the home-making, we 
present Florence Frier, as head of the domestic science de¬ 
partment of the Brooklyn Edison Company to qualify her 
to listeners, as one who is well qualified to speak on that 
subject; not just Mary Jones will speak to you on home¬ 
making. 
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Q. That you classify as a sustaining program? A. Yes, 
sir. 

Q. I take it that also applies to the Christian Science 
Monitor newspaper ? A. Yes, sir. 

Q. Do you put on a program called the Monitor News? 
A. The Christian Science Monitor news. 

Q. And you mention the newspaper that puts on the news 
and you classify it as sustaining? A. Yes, sir. 

Q. Now, with these eliminations that I have in WLTH 
Exhibit No. 1, it now constitutes a list of a number of the 
advertisers who were using your station? A. Yes, thjat is 
right, to the best of my ability. 

Mr. Segal: That, I should like to offer in evidence, j 

Mr. Gerber: May we make one other inquiry before the 
matter is ruled upon. 

Mr. Segal: It has already been ruled upon, Mr. Gerber, 
it is subject to being received. 

Mr. Gerber: There is one other qualification, Mr. 
3562 Chairman, please. Do you know whether there is 
any duplication in this list, if you do will you indi¬ 
cate such? 

The Witness: I do, yes; the Paramount Clothes, is d du¬ 
plication. 

By Mr. Segal: 

Q. You mean it is on there twice? A. Twice, yes. Gar¬ 
field Tea Products is on here twice. 

Q. What is it? A. Garfield Tea Products is on here 
twice. 

Q. What kind of tea is that? A. I have never tasted it, 
Mr. Segal, I don’t know. 

Q. Is it a medicinal tea? A. I really don’t know. The 
Curtis Department Store, Mr. Segal. 

Q. Well, let me cross out the duplication; I don’t think 
it was intentional on my stenographer’s part. 

Mr. Segal: Now, the exhibit has been corrected h^s it 
not, and I will conform with the copies, Mr. Chairman. 

Chairman Prall: Now, you are having that marked for 
identification only at this time? 

Mr. Segal: Well, I marked the exhibit for identification, 
and there is a motion now pending to receive it. 
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Chairman Prall: For identification only. 

Mr. Segal: Xo, in evidence. 

3563 Mr. Cunningham: Oh, no. 

Mr. Segal: You mean it is not received in evi¬ 
dence. 

Chairman Prall: No, it is not. You may mark it for 
identification and later with your witness—your own wit¬ 
ness. 

Mr. Segal: I don’t think I have made myself clear, Mr. 
Chairman. 

Mr. Porter: I think it is quite clear what you are trying 
to do, Mr. Segal. 

Mr. Segal: What I was trying to do was to have this 
witness identify it as to its correctness. 

Mr. Porter: This witness is not prepared. 

Mr. Segal: Well, just as I might identify a photograph 
even if I hadn’t taken it. 

Chairman Prall: Do you wish to mark it for identifica¬ 
tion? 

Mr. Segal: As I understand it, it stands marked for 
identification only. It has not been received in evidence? 

Chairman Prall: Yes. 

(Whereupon the document referred to was received and 
marked WLTH ’s Exhibit Xo. 1, Docket Xos. 1882, 2013 and 
2014”, for identification purposes only.) 

By Mr. Segal: 

Q. Now, with regard to these two sets of programs, one 
of them including foreign language programs and the not 
including. Pending what circumstances will you make that 
decision; what developments are involved as to which 

3564 of those you will use ? What factors must you know 
that you don’t know now? A. It isn’t a case of fac¬ 
tors that I must know; the reason for the preparation of 
the two are these: Now, take for instance on a Monday, we 
have no foreign language programs on the air. Now there 
maybe a contingency arise where we won’t have any on 
Tuesday, Wednesday, Thursday, Friday or so on. So, we 
prepared a typical program strictly in English, or English 
programs and eliminated all foreign programs, because we 
today have such programs on the air. 
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i 

Q. Then I take it it is your policy that you will broad¬ 
cast a certain proportion of foreign language programs? 
A. Yes. 

i 

Q. Whether your license is only renewed as at present, 
or whether or not you get full time? A. Yes. 

Mr. Segal: That is all I have. 

#*#*## 

3565 By Mr. Gribetz: 

Q. Will you tell us the methods that you employe^. to 
ascertain acceptance of these organizations, a list of which 
is contained in Exhibit No. 66 ? A. Yes, I can tell you that. 
These are organizations which have used the facili- 

3566 ties— 

Q. (Interposing) Pardon me, that is not respon¬ 
sive. What methods have you employed to ascertain (heir 
acceptance? A. Well, may I qualify that by saying to 
you— 

Q. (Interposing) No, do you mind answering my Ques¬ 
tion? A. Yes, I will answer that, if I may in my ownjway 
so that I can get this to you, Mr. Gribetz. These arQ or¬ 
ganizations which have used the facilities of our statioki on 
several occasions; not just one occasion, and are on the 
air, many of them, on the air currently, and as a matter of 
fact, some of them are booked right through to June $6th. 

Q. Will you look at Exhibit 64? A. Yes, sir. 

Q. Entitled, “Sources for Social Welfare, Educational, 
Economic, Fraternal, Civic & Religious Broadcasts”, have 
all of these organizations or institutions listed in Exhibit 
64, previously, have they previously, or at any time hsed 
your facilities? A. All those marked with the asterisk. 

Q. Has the Order Brith Abraham agreed to use your 
facilities ? A. The Order Brith Abraham has used it. 

Q. On a number of occasions ? A. No. I think the Order 
Brith Abraham has been on with us once and if I may ifefer 
to another list, I think I have them booked again. The 
Order Bi'ith Abraham, has been booked for June 5th, 

3567 at 7:30 in the evening. 

Q. What year ? A. 1937. 

Q. And did you personally communicate with that OrQer? 
A. Yes. sir. we have a letter. 
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Q. Who did you communicate with? A. I can’t tell you. 
I don’t have— 

Q. (Interposing) Do you have the letter here? A. (Con¬ 
tinuing) I don’t have it here. 

Q. Are you sure you have the letter. A. I can get it, 
surelv. 

Q. You are sure you have a letter of acceptance? A. Yes, 
sir, I can get you that letter. 

Q. Have you written to—to what other organizations 
have you written to listed in Exhibit 66, inquiring as to 
whether thev are agreeable to use your facilities? A. Ex¬ 
hibit 66 ? 

Q. Yes. A. The American Institute— 

Q. (Interposing) Have you personally written letters to 
them? A. Yes, sir. 

Q. And the only means by which you have ascertained 
their assent is by response? A. By letter of acceptance. 

Q. You have letters of acceptance for all these? A. We 
have them. 

3568 Q. And you can produce them? A. We can pro¬ 
duce them. 

Q. Are the log sheets in your offices? A. Yes, we have 
them. 

Q. And you answered on direct examination that all that 
is listed in your exhibits is true and correct to your own 
knowledge? A. Yes, sir. 

Q. You personally supervised them? A. Yes, sir. 

Q. And after they had been prepared you handed them 
over to Mr. Gerber? A. Yes, sir. 

Q. And they were then prepared in his office? A. Yes, 
sir. 

Q. There were gone over at Mr. Gerber’s office? A. Yes, 
sir. 

Mr. Gribetz: That is all. 

Chairman Prall: Any further cross examination? 

Mr. Carson: Yes, sir. 

Cross-Examination 
By Mr. Carson: 

Q. Mr. Rothschild, will you refer to your exhibit No. 64, 
once again? A. Yes, sir. 
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Q. On page 9, line 3, you list the Veterans of Foreign 
Wars of the United States as an organization now fising 
your station WBBC? A. Now using? 

3569 Q. Yes. “Sources for Social Welfare, Educational, 
Economic, Fraternal, Civic & Religious Broadcasts”, 

I didn’t say that they are “now using”—these are the 
sources; you have an asterisk in front of that organization 
named. Will you refer back to page No. 1, and read the 
definition—the meaning of the asterisk in front of the 
names? A. “The asterisk denotes organizations now psing 
and having used WBBC facilities”. 

Q. Of your own knowledge, Mr. Rothschild, do you know 
the last time that the Veterans of Foreign Wars ojf the 
United States used your facilities? A. I will tell yoii that 
in a moment. 

Q. Perhaps I can refresh your memory, Mr. Rothsbhild, 
do you know of the affiliation between radio station WVFW 
and the Veterans of Foreign! Wars of the United States 
that took place in 1932? A. No, I don’t know anything 
about the affiliation. 

Q. Do you know of your own knowledge, whethef the 
Veterans of Foreign Wars of the United States has'used 
your facilities since December of 1932? A. My memory 
would not serve me properly on that. They may have and 
they may not have. I couldn’t actually tell you that; my 
records might show it, or would show it,—not might,! they 
would. 

Mr. Carson: That is all. 

Chairman Prall: Anything further? 

Mr. Pratt: Mr. Chairman, I omitted one inquiry, if I 
may be privileged to ask several questions now? 

I 

3570 Recross-Examination 

I 

Bv Mr. Pratt: 

Q. Mr. Rothschild, you do not use your own naipe in 
broadcasting, do you? A. No, I use Bert Child. 

Q. And why is that? A. Professionally it sounds better; 
for no other reason. 

Mr. Pratt: That is all: 

I 

Chairman Prall: Is that all? 

Mr. Gerber: No redirect. 
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Chairman Prall: Mr. Porter? 

Mr. Porter: Yes. 

Cross-Examination 

By Mr. Porter: 

Q. I would like to ask the witness if in any of his ex¬ 
hibits, you have broken down the programs so that the 
Commission can ascertain what percentage of the programs 
are in foreign languages? A. Yes, sir. 

Q. What percent is that ? 

Mr. Gerber: Nos. 53 and 54? 

Q. Will you break that down as to the percentage of time 

that vou are on the air? A. Did we break it down? 

* 

3571 Q. Yes. A. In the percentages, excepting that we 
have got total number of hours on the air 1846, and 

the total time utilized for foreign language programs 637, 
which would make it approximately 33 per cent. 

Mr. Gerber: What Exhibit are you quoting from there 
now ? 

The Witness: From 53. 

Bv Mr. Porter: 

Q. Well, on that exhibit, does the 637 hours mean that 
there was no English spoken during that period? A. That 
means the foreign language programs interspersed with the 
English. 

Q. Will you describe, for instance, your Italian program? 
A. We have none on the air right now. 

Q. Well, take any foreign language program and describe 
it? A. All right, we will take the Jewish program which 
we now have on the air. The program is opened with an 
English announcement. 

Mr. Gerber: If Mr. Porter will turn to the next page he 
can see a detailed breakdown by languages, the type of 
the broadcasting during the so-called foreign language 
periods. 

Mr. Porter: That has a lot of percentages in it, but I 
do not think that it answers the inquiry. I asked the wit¬ 
ness to describe the program, tell the Commission what it 
is all about. 

3572 The Witness: The program is opened with an 
English announcement presenting the program. A 
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theme is put on the air. That is followed by the Jewish 
announcer who presents the program. Then that is fol¬ 
lowed with the music or a program of entertainment that 
is presented at that time. Then at the end of the program 
the Jewish announcer, or rather the theme goes oh, the 
Jewish announcer and the English. 

By Mr. Porter: 

Q. On that type of a program the English would simply 

consist of introductory statements to the effect that the 

* | 
program follows in Jewish? A. Under the sponsorship of 

so and so, and so and so, located at so and so and so and 

so. Then, perhaps, and there are times when a few words 

of description of the type of program. 

Q. And, a similar announcement at the close of that par¬ 
ticular program? A. Yes, sir. 

Q. Is that descriptive of most of your foreign language 
programs? A. That is descriptive of most of the foreign 
language programs. 

Q. The commercial continuity is entirely in Jewish, is 
it? A. As I said, Mr. Porter, the English which describes 
the business—now if that is a commercial you may call it 
commercial. 

3573 Q. But, the selling talk is generally done in for¬ 
eign languages? A. Yes, sir. 

Q. Do you find that it is necessary in that particular! area 
to use foreign languages to sell products of different kinds 
over the radio stations? A. I believe that it is necessary. 
In my opinion, it is. 

Q. Do not these same people, by and large, use English 
in the transaction of business? A. They do, but there are 
a great many who don’t. Then, again I take it that the love 
of the foreigner remains as it is, and he enjoys listening 
to his foreign language tongue every once in a while. 

Q. Now, do you make any difference between the pro¬ 
grams of foreign languages as to night or day? Is it not a 
rule that the foreign language programs are put on in the 
evening after the people return to their homes? A. Not 
always. We have daytime foreign language programs as 
well as evening foreign language programs. 

Q. Are not the majority of the programs during the eve¬ 
ning hours in foreign languages ? A. There is a certain pre¬ 
ponderance, but I would not say that to be wholly so. 
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Q. How much of a preponderance, would you say? As 
much as three-quarters of your program? 

Mr. Gerber: If the Commission please, the ex- 

3574 hibits through the various seasons of the year show 
exactly the distribution of those programs. 

Mr. Porter: I think that the question is clear, Mr. Chair¬ 
man. 

Mr. Gerber: It is answered there by the Exhibits. 

Chairman Prall: The witness may answer. 

The Witness: I could not really say by percentages, be¬ 
cause I did not figure the preponderance of evening pro¬ 
grams against the daytime. 

By Mr. Porter: 

Q. It does show a preponderance? A. There is a pre¬ 
ponderance. 

Q. What is the reason for that? A. There are several 
reasons. One for instance, let us take Polish. These mu¬ 
sicians very frequently are employed during the day, and 
the only time that a program of that kind can be put on the 
air is at night. That is one. Secondly, you will find that 
we have a Jewish program on during the afternoon for the 
housewife. We have a Jewish program on in the morning, 
let us say, Sunday mornings, for both housewives and their 
families. 

Q. Now, is it true as a rule that foreign language pro¬ 
grams are commercial in type? A. Not wholly, oh, no. 
The Polish programs are not commercial on our air. 

Mr. Gerber: On what? 

The Witness: Are not commercial. 

Mr. Gerber: What do you mean “on our air?” 

The Witness: On our station, I meant to say. 

3575 By Mr. Porter: 

Q. What other foreign language programs are not com¬ 
mercial? A. The Spanish is not commercial. The Hun¬ 
garian is not commercial. 

Q. Well, I wonder if that is exactly accurate, because do 
you not have programs, even of those tongues which are 
commercial in character? A. I beg your pardon, Mr. 
Porter? 
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Q. Do you not have programs even in the tongues that 
you have last mentioned that are commercial in character? 
A. No. 

Q. What percentage of the foreign language programs 
are commercial in charecter? A. Well of the—(pause) 

Q. By and large? A. About 66% I would say are com¬ 
mercial in character. 

Q. You said, I believe, this morning that you have fhree 
or four persons connected with the station who have charge 
of the foreign language programs? A. Yes. 

Q. You can’t go over those programs can you and tell 
what the programs mean, what they contain? A. I cgn in 
the German. I can in the Scandinavian, as I told you, be¬ 
cause the Scandinavian is done in English. In the Jewish 
we have the translation, as a matter of fact in all of tjhese 
foreign language programs that are commercial we 
3576 have the English translation of them. 

Q. That is not done as a rule with most foreign 
language programs ? A. No, that is done as a rule. We 
have the English translation of these foreign language Com¬ 
mercial programs. 

Q. Are all of them, in advance, submitted to you? A. 
Oh, yes, we have them in advance. 

Q. Well, then, you do go over these translations before 
the programs go on the air? A. Mr. Porter, I am nc|t in 
the position to translate them, because I can’t speak Ital¬ 
ian— 

I 

Mr. Gerber: (Interrupting) Answer the question. 

The Witness: Sir? 

Mr. Porter: That answers the question. You do go Over 
the programs in advance because they are put in English 
before they are broadcast? 

The Witness: Yes. 

Mr. Gerber: He goes over the translation. 

By Mr. Porter: 

Q. You always have the translation before you? X. I 
have the translation. 

Q. Do some of the sponsors insist on their programs 
being broadcast in foreign languages? A. That I do not 
know. I can’t say that they do. 
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Q. Are the results that you receive on the programs that 
are broadcast in foreign languages better than if 

3577 you broadcast the same program in the English 
tongue? A. I could not say that. I do not know. 

Q. What is the reason then behind broadcasting 33 1/3 
per cent of your programs in foreign languages? A. Be¬ 
cause, I believe, the area that we cover is best served by 
that percentage. Because we have a large foreign element. 

Q. Do you make any more money on the foreign language 
programs than you do on the English programs? A. I 
really could not sav because I do not bother with that. 

Q. Do you broadcast any Americanization programs in 
foreign tongues ? A. I believe we did some of that in for¬ 
eign tongues. 

Q. When was that? A. I could not give you a definite 
date. In Jewish, I know that we had some, but I could not 
tell you definitely just when. 

Q. Are you doing it now? A. There is nothing that I 
know of at the present time that is on the air in a foreign 
tongue as an Americanization program. 

Mr. Porter: That is all, Mr. Chairman. 

Chairman Prall: I would like to ask a question. You 
testified, I understand, that you did not understand the 
foreign languages and could not translate the con- 

3578 tinuity yourself? 

The Witness: Except the German. 

Chairman Prall: How do you know those translations 
are correct? Do you have somebody else do it? 

The Witness: Yes. 

Chairman Prall: Somebody that is employed by the sta¬ 
tion? 

The Witness: Employed at the station. 

Chairman Prall: Are there any further questions? 

Mr. Gerber: Yes, sir, on redirect. 

Redirect Examination 
By Mr. Gerber: 

Q. Mr. Rothchilds, you do have, and particularly among 
your so-called public service broadcastings, local services 
to meet local needs, do vou? A. Yes. 

Q. The service that would not be broadcast by WACC, 
OR, EAF, or JZ, would it? A. I do not believe so. 
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Q. So that your station in that respect serves, in your 
opinion, a special service, does it not? A. Yes, certain local 

services. ! 

! 

Q. In connection with the query made by Mr. Ported, I 
show you, for example, WBBC Exhibit 50, referring you to 
page 10 thereof, to the time of 59 minutes after 8, there 
being listed “Elementary School of the Air,” is thajt a 
foreign language program in the interest of the education 
of foreigners? A. This is a foreign language pro- 

3579 gram but it is done in English. 

Q. And, it is under the auspices of whom? A. 
The WPA and the Board of Education. 

Q. In your distribution in one of the other Exhibits there 
is a program like that allocated to, what you term in these 
Exhibits, foreign language broadcasting? A. There is, and 
I might also qualify that, Mr. Gerber, by saying this: Tlhis 
organization does not deal with us to put it on in foreign 
languages. They are teaching English to beginners in the 
foreign tongues. I thought that it was advisable to teach 
English to beginners in English so that the foreigner wojald 
learn English more readily. 

Q. You have stated that the Scandinavian program, jso- 
called, is even in the English language, is that correct? A. 
That is right. 

Q. Is it a fair inference then for this service that sojme 
of the program periods allocated to the so-called foreign 
language distribution are so allocated because of their 
appeal to that particular group and not necessarily for the 
language content? A. Oh, yes. 

Q. So that in many of these foreign language prograins 
allocated to the foreign language distribution English j is 
the predominating language, is that correct? A. Yes. 

Q. And, in some instances may be the only language, is 
that correct? A. Yes. i 

3580 Q. The Veterans of Foreign Wars, to your knowl¬ 
edge, have used Station WBBC sometime in the past, 

have thev not? A. Yes. j 

Q. And, they are welcome to continue using it in the 
future, are they not? A. Anytime that we can possibly 
do it. 

Q. And, you have offered it to them, have you not? A. 
Yes. 
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Chairman Prall: May I ask a question there. I under¬ 
stood the witness to say that the asterisk indicated the name 
of the organization, opposite the asterisk, had used the sta¬ 
tion and would use the station in the future? 

The Witness: Had used and is now using, currently. 

Chairman Prall: You did not clear up the Veterans of 
Foreign Wars in connection with the question by Mr. Car- 
son. Do we understand that that asterisk may mean that 
they have in the past or they may in the future or they may 
be using it now? 

The Witness: No, the asterisk— 

Chairman Prall: (Continuing) How are we to determine 
if we were to go through that record whether or not the 
asterisk means that that station would be used in the fu¬ 
ture? 

The Witness: That asterisk is this: It indicates those or¬ 
ganizations that have used the facilities of station 
3581 WBBC in the past. 

Chairman Prall: Only? 

The Witness: Yes. 

Commissioner Stewart: May I ask you a question? 

You have testified to a number of so-called public service 
and public interest programs, and also rather at length in 
respect to your foreign language programs. Do you know 
approximately what percentage of your public service pro¬ 
grams are in foreign languages? 

The Witness: No, I have not broken that down. 

Commissioner Stewart: Are there many? 

The Witness: Well, there are quite a few, but I could not 
tell you exactlv. 

Commissioner Stewart: Do vou recall in what languages 

v o o 

thev were other than English? 

The Witness: They were mostly in Jewish, I would say. 

Commissioner Stewart: You think that that portion of 
your listening public which uses languages other than En¬ 
glish or Jewish is not as much in need of the public service 
programs ? 

The Witness: We find that the Jewish populations in 
the area that we are serving, now runs approximately or 
close to 2,000,000 people. We feel that there is a greater 
need for more of that amongst that number because of this 
preponderance in population. 
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Commissioner Stewart: But, where the other languages 
are concerned there is a greater need for the cpm- 

3582 mercial than there is for the public? 

The Witness: No, sir. I did not say that. 

Commissioner Stewart: Well, I will ask you if tha£ is 
true? I 

The Witness: No, oh, no. 

Commissioner Stewart: But you do not use many public 
service programs in languages other than which you 
named? 

The Witness: No. 

Mr. Gerber: In connection with Commissioner Stewart’s 
inquiry, however, is it a matter of fact that you do hpve 
some such broadcasting in German? 

The Witness: Yes. j 

Mr. Gerber: And, that you do have some such broadcast¬ 
ing in Italian? 

The Witness: We have some, that is what I said. 

Chairman Prall: Is that because they do not understand 
English, in your opinion? 

The Witness: I would not say that it is because they do 
not understand English. I believe that the foreigner, for¬ 
eign born, even the foreign extracts, when they hear their 
own language, at times, they warm up considerably nfore 
to the speaker. It has that certain blood-tie, I believe, t^bat 
is rather helpful. 

Of course, you will find that most of our programs along 
the—as a matter of fact a great preponderance of thenj in 
public service is done in English. I might say also, Mr. 
Chairman, that what we are trying to do is to try 

3583 to build up an educational program so that foreign¬ 
ers as well as our Americans can get a better under¬ 
standing as to what the American institutions really are, 
and I have found this, if I may say that now. 

I have found this to be the case: By questions and com¬ 
ing into contact with so many people I have found that they 
know so little of what our American institutions really are, 
how they function, their aims and purposes, that I feel that 
there is a need for just that type of broadcasting over bur 
station, or any station for that matter, and that is the Rea¬ 
son that we have been putting them on—pushing them and 
putting them on—so that there can be a better understand- 
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ing of our American institutions. For that reason, we 
have invited them, they have accepted, they are on cur¬ 
rently, and there is not a week that goes by where we have 
not any number of these organizations doing just that kind 
of work. 

Mr. Cunningham: May I ask one, Mr. Chairman? 

Cross examination. 

By Mr. Cunningham: 

Q. Mr. Rothchilds, what is the relation of the individuals 
who have charge of the foreign language programs to the 
station? Are they regular employees? A. Well, you 
might say they are employees. They might not be salaried 
employees, as I understand it, but they are employees of the 
institution. 

3584 Q. And, those individuals make translations which 
vou consider in determining whether or not the sta- 

tion should broadcast programs offered? A. I do not just 
get your question. Pardon me, will you please? 

Q. Chairman Prall asked you whether or not the foreign 
programs were translated? A. Yes. 

Q. And, you testified, I believe, that they were translated 
by someone identified with the station, did you not? A. 
That is right. 

Q. Well, now the individuals themselves make the trans¬ 
lations, do they not? A. That is right. 

Mr. Cunningham: That is all. 

Mr. Gerber: May I ask this: However, any foreign lan¬ 
guage interpreter, if you desire to call them that, is quali¬ 
fied by your station before he is entrusted with the respon¬ 
sibility given to him? 

The Witness: Oh, yes. 

Chairman Prall: Are there any further questions? 

(No response) 

Mr. Gerber: Now, if Mr. Meyers desires, and the Com¬ 
mission permits, we will accommodate him for Brother 
David and Father Paul. 

Chairman Prall: Have you other witnesses? 

Mr. Gerber: I have. And, I might state now that we will 
have Mr. Fried, the accountant, available for tomor- 

3585 row, I believe, and we ought to be able to conclude 
tomorrow. 
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Chairman Prall: Mr. Meyers, you may proceed with your 
witnesses. 

Whereupon, Paul James Francis, S. A., a witness called 
on behalf of station WARD, having been duly sworn^ was 
examined and testified as follows: 

I 

Direct examination. 

By Mr. Meyers: 

Q. Father Paul, give us your connections, and with |wliat 
institution? A. I am the Father General and Founder of 
the Society of the Atonement. 

Q. Will you describe when that organization was formed, 
what it does, where it is located, what its pui-poses and!aims 
are? A. The Societv of the Atonement started in the An- 

* i 

gelican Episcopal Church at Gravmoor at about 1900. We 
have two communities, one of the Friars of the Atoneinent, 
and the other of the Sistei’s of the Atonement. In! 1909 

I 

we made application to the Holy See to be received into 
the Catholic Church, because we already had the fai^h of 
the Catholic Church, and the petition was granted. Since 
then we have been members of the Franciscan Third Order, 
having the title: “Franciscan Sisters of the Atonemient” 
and “Franciscan Friars of the Atonement.” 

3586 Our location is at a place called Graymoor in the 
highlands of the Hudson, directly opposite West 
Point, 50 miles from New York. In the development qf the 
work we have our College in the education of certain qf the 
Friar Clerics to become Missionary Priests. The Sisters 
are also Missionary, and their houses are spread over the 
United States and Canada, over in Ireland and ov£r in 
Italy, Sicily and Rome. 

We also do charitable work. We have at the Society of 
the Atonement, St. Christopher’s Inn for Homeless Men. 
It has become very well known all over the country through 
the Ava Maria broadcasts which are broadcasted from the 
Inn, and it is carried by electrical transcriptions all over 
the United States. 

Q. Is the Saint Cecelia Society connected with yodr or¬ 
ganization? A. Our Sisters have a mission settiqment 
house on East 105th Street, and they administer largely to 
foreign populations; Porteguese, Porto Ricans, Italians, 
doing missionary work among the children, principally. 
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They take care of poor children so far as education is 
concerned. They have a day nursery where mothers who 
are employed leave their little ones with them during the 
day while they are employed. They feed quite a large num¬ 
ber of men every dav, some of them tliev give them their 
dinner and their supper. 

Q. Do you maintain a camp for poor children during the 
summertime? A. Yes. Our Sisters have at Indian 

3587 Lake, not far from Graymoor, two large camps, one 
at one end of the lake for girls and one at the other 

for boys. They also have some on Long Island Sound. 

Q. Now, Father, in connection with the work that you 
have just described, in order to acquaint the public with 
its activities, and to raise funds or interest people in your 
work, have you had occasion to use the facilities of Station 
WARD? A. Yes. Rabbi Kronenberg placed it at our dis¬ 
posal about this time last year, and we accepted it and es¬ 
tablished our studios at the settlement house of our Sisters 
called Saint Cecelia, and the program was continued—in¬ 
stead of being this vear it was two vears ago—and it was 
continued until last April when I went to Europe. 

Q. And, it discontinued for that reason at that time? A. 
That was the reason that it was discontinued. 

Q. And, when did you use those facilities at Saint Ce¬ 
celia? A. Every Monday evening. 

Q. For how long a time? A. For about a year. 

Q. I mean how long a time for each— A. (Interrupt¬ 
ing) A half of an hour. 

Q. Were the facilities given to you gratis? A. They 
were. 

3588 Q. Were they continued in your entire time, given 
to you, in your work there? A. Without any missing. 

Q. Did you, in addition to the work at Saint Cecelia, 
broadcasting from Saint Cecelia through WARD, did you 
use their facilities to interest people in the camp or in the 
Saint Cecelia Home? A. The Rabbi, from time to time, 
gave us a broadcast at night with entertainment from the 
station in Brooklyn for the benefit of the Sisters, and many 
responses came in, contributions, particularly for their 
summer camp work for poor children. 

Q. As a result of the work done by your organization 
over the facilities of WARD, what did you find? A. We 


VOICE OF BROOKLYN EX AL. VS. FEDERAL COM. COM. 


733 


found an encouraging response, appreciative response, on 
the part of the people. 

Q. Were all those services—all of that type of work— 
done in the English language? A. Yes. Ours is a devo¬ 
tional—the singing of hymns or sacred songs and spiritual 
talks designed for the spiritual education of the listeiners. 
It was not a commercial idea at all, it was for the religious 
and spiritual benefits, that it might prove to be tb the 
people. 

Q. Have you found that the results of your broadcasting 
over the facilities of WARD has justified the wfork? 
3589 A. We were very much gratified with the results. 

Q. Now, in reference to the financial amounts that 
your organization received in connection with the camp, 
what did you find? A. Well the Sisters—they wer^ the 
one that was benefited by that. I think that they were ijuite 
liberally. 

Q. In other words, from the appeals made over WjYRD 

for the camp, the Sisters have received real financial aid, 

have thev? A. Yes. 

* 

Q. Would you regard, and is it not your opinion, that 
the services rendered by WARD in giving you these facili¬ 
ties gratis were to the public’s interest, convenience and 
necessity? A. Yes. And, I remember listening in when, 1 they 
broadcasted some representative of the Government? He 
gave instructions to the people in various ways about em¬ 
ployment and those things that they state they desirq peo¬ 
ple to know. 

Q. In these appeals that were made, in connection! par¬ 
ticularly with the camp work, did our announcer Miss 
Henry make the appeals, do you know? A. I do not know 
about the announcer, but I think sometimes the Rabbi, him¬ 
self, spoke very appealingly on behalf of the Sisters’ work. 

Q. From your knowledge and experience wdth this sta¬ 
tion, I am talking about station WARD, do you think it in 
the public interest that this station be continued, so 


3590 it can continue the work that it is doing? A. I 
so quite emphatically. 

Mr. Meyers: That is all. 


think 
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C ross-examination. 

By Mr. Gerber: 

Q. When was the last time, Father Paul, that you used 
broadcasting station WARD? A. It was at the beginning 
of April last year just before I sailed for Europe. 

Q. During the year 1936 ? A. 1936. 

Q. I refer you to WBBC Exhibit No. 49, page 4 thereof, 

and direct vour attention to the time marked one-half of a 
* 

minute after 7 minutes after 10 o’clock, and do you see 
there entered the fact that Saint Cecelia’s Mission had a 
announcement on station WBBC ? 

Mr. Mevers: What date is that? 

Mr. Gerber: I identified it—excuse me, April 19th. Dated 
April 19, 1936. 

The Witness: I imagine that that is one of the benefits 
broadcasted for the Saint Cecelia. There has been a num¬ 
ber of them. I don’t know about that particular date. The 
only thing that I was only concerned about was the Gray- 
moor House there. 

Bv Mr. Gerber: 

Q. I now refer you to Exhibit, WBBC Exhibit, No. 62, 
page — well, the page is unnumbered but it is alpha- 
3591 betieally arranged—and direct your attention to 
what should have been marked as the seventh page of 
that Exhibit, directing your attention to the entry “Saint 
Cecelia’s Day Nursery, March 27, 1936 to June 21, 1936,” 
indicating that a total of two broadcasts with two minutes 
to the broadcast were given to you by that station, is that 
correct? 

And, further, directly thereunder, there is an entry in¬ 
dicating from April 6, 1936 to June 15, 1936, that the Saint 
Cecelia Mission received 5 broadcasts over station WBBC? 

Mr. Meyers: I object to the form of the question. If the 
questions mean does that book state so, why we will con¬ 
cede it, but the witness does not say that— 

Chairman Prall: (Interrupting) The witness has not 
answered yet, Mr. Meyers. 

The Witness: That has nothing to do with me. I simply 
conducted a Graymoor Hour, and these Saint Cecelia things 
were done by somebody else. It was not done by me. 
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By Mr. Gerber: 

Q. Let me ask you, Father Paul, then, did you not give 
testimony on behalf of station WARD in reference tQ the 
Saint Cecelia Mission and the Sisters, is that not true ? A. 
Yes. 

Q. And, you meant by that testimony that service 

3592 was rendered to these organizations by station 
WARD? A. That is right. 

Q. Are you familiar with the activities of the Sainti Ce¬ 
celia Mission and Day Nurseries? A. Yes, I am, to a cer¬ 
tain extent. 

Q. These Exhibits which were introduced here under ioath 
also show that they were also served by station WI^BC, 
do they not ? A. Excuse me, this is another station than 
what we were referring to. 

Q. It is WBBC. A. Excuse me. I got confused. I do 
not know anything about that. The Sisters should be |able 
to tell you that, because I live up at Gravmoor, and I bnly 
come down once in a while. 

Q. May we then put this direct question? Do yop of 
your own knowdedge know of Saint Cecelia broadcasting 
over station WARD ? A. I do by the statement of the | Sis¬ 
ters, themselves, what they have told me. Sister Jolsefa 
who is the Superior, on my visits, has mentioned it a dum¬ 
ber of times. 

Q. Has anybody ever mentioned to you the broadcasting 
over WBBC or any other station? I mean anybody con¬ 
nected with these two institutions? A. I do not recall them 
making any mention of it to me, and that is the reason 
that I did not know anything about it. At first, I thought 
you were referring to WARD. 

3593 Q. Now, would you state, Father Paul, that unless 
WARD was available for your service, that youf or¬ 
ganizations would have no opportunity for service, broad¬ 
casting service? A. I would not say that, no. 

Mr. Gerber: That is all. 

Redirect examination. 

Bv Mr. Mevers: 

+• i 

I 

Q. Father Paul, since you returned from abroad have 
you, your organization, used the services, radio services, 




736 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

of any station? A. Our organization at Graymoor broad¬ 
casts the Ava Maria Hour every Sunday evening at 6:30 
over WMCA, and network, and on Sunday mornings we 
have the Saint Anthony’s Hour over WHN through the 
Yankee network over New England. 

Q. When you returned did WARD offer its facilities to 

vou? A. Yes. 

•/ 

Q. Were you able to use the time that they then could 
allot you? A. No. 

Q. And, did you then go to the other two stations, WHN 
and WMCA! A. Well, WMCA has been going for quite a 
long time. 

Q. Well, did you then go to WHN? A. We took that up 
after our return, yes. 

Q. Do those stations give you the service gratis? 

3594 A. Not by a long shot. 

Mr. Meyers: That is all. 

Cross-examination. 

By Mr. Kahn: 

Q. Do you even listen in to WARD? A. Occasionally. 
Q. Where do you get them from? A. Mainly when I am 
down at the Saint Cecelia’s Mission in New York. 

Q. Can you remember any distinct program that you lis¬ 
tened to the last time? A. The one that I mentioned a lit¬ 
tle while ago. Some representative of the Government ex¬ 
plaining things about employment and persons equipping 
themselves for service. 

Q. Is there any other program that you can recollect lis¬ 
tening to? A. Not at this moment defmitelv. 

Q. Have you been broadcasting, yourself, over other sta¬ 
tions? A. I broadcast every Sunday morning. I expect 
to broadcast the Passion Play every day next week, and 
sometimes I speak over the Ava Maria Hour Sunday even¬ 
ings. 

Q. Over what station? A. WMCA. The morning over 
WHN. 

Q. Have you tried to get time over WARD since last 
April? A. When I returned, I found that Father 

3595 Anthom, director of Saint Christopher’s Inn, had 
inaugurated a program over WOR, and I took it up 
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when I came back. That was not a local program; if was 
far from it. 

Q. And, for which program you paid? A. Yes. Beckuse 
WOR became so restrictive, that is to say they would not 
even let you say the word “Novena” and we switched 
over to WHN where they were a little more liberal vthen- 
ever we began to talk about things a Catholic talks about. 

Q. And, did you pay for the time on WHN? A. Yesi 

Q. You did not think that it was worthwhile getting the 
time of WARD for nothing in preference to paying for 
it on WHN ? A. WARD is local and we wanted to get over 
a wider area. 

! 

Q. You did not think that it was worthwhile getting your 
local services for nothing? A. It was a matter of time large¬ 
ly. I did not think that we could carry on the Inter-net\vork 
broadcast and at the same time go down every week for a 
local broadcast, so we gave the local one up. That is to say 
that we did not resume it after we came back. 

Mr. Kalin: That is all, thank you. 

Chairman Prall: Are there any other questions? 

Mr. Cunningham: May I ask one, Mr. Chairman? 

3596 Cross examination. j 

By Mr. Cunningham: j 

Q. Father, when was it you first used the WARD facil¬ 
ities, please? A. About two years ago, I think, about this 
time. 

Q. Two years ago this spring? A. Yes. 

Mr. Cunningham: That is all, thank you. 

Redirect examination (Cont’d): 

By Mr. Meyers: 

Q. Father, when you got back you wanted to broadcast 
on Sunday mornings, is that not a fact? A. Yes. 

Q. And, was not the time on Sunday morning on WARD 
either taken or they had no time then? A. At that time, 
yes. 

Mr. Meyers: That is all. 
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Recross examination. 

By Mr. Kahn: 

Q. Did they tell you that the time was taken on Sunday 
mornings by commercial programs, and that is the reason 
that you could not use the offer? A. I do not think that they 
broadcasted at the time. I think they started then at half 
past ten, Sunday mornings. They may have broadcasted 
at that time but I do not know. 

Mr. Meyers: Officially, we do not go until 1:30 on Sun¬ 
day. 

Chairman Prall: Any other questions? 

(Xo response) 

That is all. Thank you, Father. 

3597 Whereupon, David Gannon, a witness called on 
behalf of Station WARD, having been duly sworn, 

was examined and testified as follows: 

Direct examination. 

By Mr. Meyers: 

Q. Brother David, what is your address? A. Right now 
I am studying at the Catholic University. 

0. In Washington? A. Yes. 

Q. Is that a branch of the Franciscan Order? A. It is a 
major seminary of our Society. 

Q. Do you know of station WARD? A. Well, what I 
know about it is—as far as I can recollect, for a number of 
years at least five or probably less, the station has been 
helping Saint Cecelia’s Mission which is operated by Sis¬ 
ters of the Atonement. Some three years ago I went to 
Xew York to put on a benefit for the Sisters of the Atone¬ 
ment and learned of the help that they had been getting 
through the station, and I used the station one night to 
announce the coming benefit for the Sisters. I have heard 
from the Superior there at the Mission that the station has 
been the means of their receiving financial aid, particularly 
the two camps which are run on Indian Lake by the Sisters 
of the Atonement during the summer months for poor 
children. 

3598 Q. Do you know, of your own knowledge, for the 
use of their facilities, does the station WARD get 
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any pay or renumeration? A. Well, they did not at the 
time that I spoke, and I do not suppose they did—ih fact 
I know that they did not when Father General spoke. 

Q. Now, then, have you personally spoken over the sta¬ 
tion? A. Yes, just once. 

Q. In connection with what? A. For the benefit that 
was run in New York for the Sisters of the Atonement. 

Q. Do you know whether or not those services were given 
by station WARD gratis? A. Yes, they were. 

Q. How long a period, to your knowledge, was yoijr Or¬ 
der, the Sisters or through the Order itself, using the!facil¬ 
ities of WARD ? A. I know for three years, I do not jknow 
—it was probably before then. 

Q. And, during all that time these services were rendered 
gratis? A. Well, you see, I have been here at the Uhiver- 
sity for two years, At the time that I was in New j York 
they were being used. I am quite sure it was three jyears 
ago at this time when we testified at a like meeting. INow, 
I presume that they have been continued. I do not know, 
myself. 

3599 Q. From your personal knowledge of the services 
rendered by station WARD, was that service ren¬ 
dered for a good cause? A. Yes, I should say so. Wq take 
care of poor children who otherwise would not have ap op¬ 
portunity of leaving the city streets. We take them fo the 
camps on Indian Lake. These children for the most part 
are not able to pay, and the Sisters—we are a mendicant 
Order, naturally, we depend entirely upon the offerings 
that come to us, such as were received in response to the 
appeals that came over this particular station. 

Q. Has that service been so rendered as to materially aid 
these camps run by the Sisters? A. It has helped |hem, 
yes. i 

Q. Could you say, from your knowledge and experience, 
that this sendee so rendered by WARD is of the public’s 
interest, convenience and necessity ? A. Of course, I have 
never had the opportunity to listen to the station. It is 
part of the Rule of our Society that while we are in training 
for the Priesthood we do not have the use of the radjio to 
a great extent unless it be for educational purposes, but I 
think that the fact that they have aided the Sisters and the 
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Sisters in turn have aided the poor of New York, it would 

seem to have rendered a civic service. 

Mr. Mevers: That is all. 

* 

Chairman Prall: Any questions? 

3600 Mr. Kahn: Just one question, Mr. Chairman. 

Cross examination. 

Bv Mr. Kahn: 

Q. You say that you do listen in on stations that render 
educational programs? A. Yes. 

Q. You did not think that there was anything on WARD 
that you would be interested to hear? A. Well, you see that 
I have lived here in Washington for the past two years, 
which time I have been here. Prior to that time I was up 
at Gravmoor on the Hudson which is—I think—not within 
the circle or the radius of that particular station. 

Q. Do you often come to New York? A. Do I often come 
there ? 

Q. To New York? A. We spend the summer months at 
the monastery at Graymoor. 

Q. During that time did you listen in on WARD for edu¬ 
cational purposes? The time that you were at Graymoor? 
A. Well, when I said educational purposes, they are mainly 
concerned with such a program as the Catholic Hour which 
is a National Broadcast on Sunday nights. We listen to it 
as a community. Ordinarily, we do not listen to the radio. 

* * * 1 * * * * * # * 

3605 The above entitled matter came on for hearing be¬ 
fore Anning S. Prall, Chairman, and Commissioners 

E. 0. Sykes, Thad H. Brown, Norman S. Case, and Irvin 
Stewart, in Room 7121, Interstate Commerce Commission 
Building, at 10 o’clock a.m. 

*****=*•*♦• 

Whereupon, John J. Fried, a witness called on 

3606 on behalf of the Applicant in Dockets Nos. 1882, 2013 
and 2014, having been first duly sworn, was exam¬ 
ined and testified as follows: 
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Direct examination. 

By Mr. Gerber: 

Q. Have you given your name to the reporter? A. J did. 

Q. What is your business, Mr. Fried? A. Certified public 
accountant. 

Q. Will you please enter upon this record your qualifi¬ 
cations and training as a certified public accountant? A. 
Graduate of New York University with the degree of 
B.C.S., 1920, entered in practice on my own account in 1920, 
was admitted as a certified public accountant of the State 
of New York in 1930, certificate No. 3040. 

Chairman Prall: Any objection to the qualifications of 
this witness? 

3607 (No response) 

Chairman Prall: Proceed, Mr. Gerber. 

By Mr. Gerber: 

Q. Are you retained as accountant for the Brooklyn 
Broadcasting Corporation? A. 1 am. 

Q. And how long have you so been retained? A. Since 
March 1, 1932. 

Q. In connection with your services for the Brooklyn 
Broadcasting Corporation, do you check and supervise 
their books and records of account? A. I do. 

Q. And as a result of that, do you turn out and submit 
to the corporation regular reports of your observations? 
A. I do. 

Q. In pursuance to such functions, did you prepare ivhat 
is here marked WBBC Exhibit No. 41 A. I did. 

Q. And will you describe what Exhibit No. 41 purports 
to portray or rather what it does portray? A. The aijnual 
report consisting of the balance sheet or profit and loss 
statement in order to build up their financial structure for 
the year 1936. j 

Mr. Gerber: That is all we have on direct. 

Mr. Segal: No cross, Mr. Chairman. 

Chairman Prall: Mr. Meyers? 

3608 Cross-examination 

By Mr. Meyers: 

Q. Mr. Fried, you say that you were the accountant for 
the applicant, WBBC, since 1932? A. Yes, Mr. Meyers. 
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Q. And you are familiar with their financial affairs since 
that time? A. I believe so. 

Q. And you are familiar with their bank accounts and 
check books since that time? A. I think so. 

Q. Well, do you think so or do you know? A. Well, I 
know. 

Chairman Prall: Answer directly, please. Don’t say you 
think. 

The Witness: lam sorry. I will do that hereafter. 

By Mr. Meyers: 

Q. Did you examine and check their check books from 
1932? A. By check book, what do you mean, Mr. Meyers? 
Do you the cash book? The check book I don’t touch at 
all. The bank reconciliation I make and I check their 
cash account as against the bank statement. 

Q. Don’t you examine the check books to see whether or 
not they check with the cash books or other books? A. The 
cancelled vouchers, not the check book. The check book 
itself doesn’t mean anything as far as the book of account 
is concerned. 

Q. But you do look at the check books, don’t you? 
3609 A. The check book? The cancelled vouchers. 

Q. The stubs. A. Not the stubs. I am interested 
only in the vouchers that are issued and when they come 
back from the bank I see that they are entered in the cash 
book correctly. 

Q. Now, you also are interested in all the returns, vouch¬ 
ers or slips that come back from the bank? A. Oh, yes. 

Q. Are you interested also in the monthly statement that 
comes from the bank? A. Yes, sir. 

Q. Do you check it at that time? A. Yes, sir, monthly. 

Q. And you know about the time that WBBC made an 
application for the time of WARD and the other stations? 
A. I recall the time, yes, sir.' 

Q. That was in the latter part of 1932, was it not? A. I 
believe so. 

Q. From that time, from the latter part of 1932, did you 
examine the returned vouchers and slips that came from the 
bank for WBBC? A. Yes, sir. 

Q. Have you seen the number of slips which came back 
with charges for return of checks uncollected? A. Yes, sir. 
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Q. In other words, for n.g. checks that were issued by 
WBBC ? A. Yes, sir i 

3610 Q. And from the early part or from 1932 to,—f-from 
the beginning of 1932 to 1933, how many of those 

slips or returns were there, can you say? A. I haven it any 
idea. j 

Q. There were quite a number of them, weren’t there? 
A. Some months, yes. 

Q. And for each one of those there was a charge of $1, 
wasn’t there, by the bank? A. That is right. j 

Q. So that your attention was directly called to those 
slips, wasn’t it? A. Surely. 

Q. Now, from 1933, the beginning of 1933 to 1934, how 
many of those returned slips for n.g. checks from the banks 
of WBBC do you remember seeing? A. I wouldn’t recall. 
Q. Were there a large number? 

Mr. Gerber: Just a minute. If you know. 

Mr. Meyers: Mr. Gerber, may I again please ask if you 
have an objection make it. 

Chairman Prall: He is testifying if he knows. 

The Witness: I wouldn’t know the amount, Mr. Meyers. 
I really wouldn’t. 

By Mr. Meyers: I 

Q. Have you any books or records here with you wjhich 
would indicate the number of checks returned for which $1 
was charged by the bank in each instance? A. No, I 

3611 haven’t. 

Q. Would you say there were 100 of them during 
the year 1933? A. I wouldn’t hazard a guess. 

Q. Well, were there 200 of them? 

Mr. Bingham: We submit, Mr. Chairman, the witness!has 
answered the question. 

Chairman Prall: Yes, he has answered that. He told 
you he wouldn’t hazard a guess on your first question. Then 
you repeat another and just change the number. 

Mr. Meyers: Here is a witness who certainly is not lour 
witness and we have a right to cross-examine him. 
Chairman Prall: All right, Mr. Meyers, proceed. 

I 

By Mr. Meyers: 

Q. Will you tell us what, in your opinion, is the lowest 
number of checks that were returned during the year 1933, 
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because of insufficient funds or other reasons? A. The low¬ 
est number would be one. 

Q. Xo, no, that you remember. I am testing- your mem¬ 
ory, having gone over those books. Don’t be facetious with 
me, either. A. I am not trying to, Mr. Meyers, but— 

Mr. Bingham: Pardon me. We submit the witness has 
answered that he wouldn’t hazard a guess, and the man is 
called upon to remember something 3 years ago. 

Chairman Prall: Well, he is evidently testing his memory 
as he says, as Mr. Meyers says. I will let him pro- 

3612 ceed. 

The Witness: May I answer that question in my 
own way, Mr. Meyers? 

Bv Mr. Meyers: 

Q. Can’t you answer it— A. Xo, I can’t answer it di¬ 
rectly. It is an utter impossibility. 

Q. Have you any books or records here which will aid 
you? A. Xot in telling you the specific number, no, sir. 

Q. Were you asked to bring the check books or the vouch¬ 
ers or returned vouchers or bank slips with you? A. Xo, 
sir. 

Q. When were you asked to come here? A. I received a 
communication at approximately 2 o’clock or 2:30 yester¬ 
day from my office. My secretary called me up and said it 
was imperative that I be here immediately. I, in turn, 
rushed back to my office, got my working papers and made 
the 5:30 train for Washington. 

Q. Weren’t you called the night before? A. I was not. 

Q. Do you know whether your office was called the night 
before? A. I do not. 

Q. Did you receive any communication the night 

3613 before? A. I did not. 

Q. Have you got any of your working papers or 
work sheets since 1932 with vou? A. Yes, I have. 

Q. And would those reflect the bank situation and the 
number of checks that were returned by the banks and 
charged against WBBC because they had insufficient funds 
to meet those cheeks which were issued by that— A. They 
would not. 

Q. Do you mean to say that your work sheets would not 
show that there were 30 checks or 20 checks returned the 
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month of Januarv, 1933, for which there was $1 charge bach 
time? A. They would not show it. 

Q. Why wouldn’t that be an item that your work shjeets 
would reflect? A. I am only interested in the— 

Q. (Interrupting) Answer my question. A. There i are 
several bank charges. There are bank charges for activity 
and bank charges for cancelled checks and I just charge 
it off to one expense item, that is all. 

Q. hat other activities are there upon a bank statement 
other than,—I mean charges by the bank against you, other 
than either for a voucher representing a check which went 
through or a separate charge made by the bank for a bad 
check? A. An activity charge for the number of 

3614 checks issued and the number of deposits made. 

Q. IVhat charges were being made for activity 
charges, if you know? 

Mr. Bingham: Just a minute. We object to the forib of 
the question, sir. Let the definite time be given. 

Mr. Meyers: I am concerning myself with the period 
from the latter part of the year 1932 to and including the 
present time. I particularly am addressing myself now, 
however, to the time at or about which this application ivas 
filed by WBBC. I fix that time at the latter part of 1933, 
1932 to say, the middle of 1933. 

| 

By Mr. Meyers: 

Q. You say there are activity charges? A. Yes. 

Q. What activity charges were there by the bank? What 
did they charge for them? A. I wouldn’t recall. It varied 
each month. 

Q. I don’t mean in amounts. What items would tjiev 
charge for in a bank other than for the return of bad 
checks? A. It is called an activitv charge. Thev send you 
a slip stating what the charge is for the month and they call 
it an activitv charge. 

Q. You are quite familiar with the way that these New 
York banks do business, aren’t you? A. I am. 

Q. Do you want us to understand that they charge 

3615 you in comparison with the number of checks ? A. 
Surely. 

Q. These two banks,—You are talking about the Mabu- 
facturers Trust Company and the— A. Fort Green. 
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Q. Fort Lee National, what would these two banks 
charge, if anything— 

Mr. Gerber: Just a moment, if you please. 

Chairman Prall: Let him ask his question. 

Mr. Gerber: There is nothing in this record to show there 
is a Fort Lee Bank involved in these situations nor did we 
ever bank in one. 

Mr. Meyers: Fort Green, I mean. 

By Mr. Mevers. 

Q. What charge does the Fort Green National Bank or 
the Manufacturers Trust Company make for the number 
of checks, do vou know? A. No. 

Q. Do you mean to tell us that the bank ordinarily 
charges an active account because they have either a larger 
number or a smaller number of checks going through? A. 
That is right. 

Q. From your knowledge and experience with the Man¬ 
ufacturers Trust Company, what is their charge for that? 
A. I don't recall. 

Q. You have a great many accounts that use the Manu¬ 
facturers Trust Company of New York? A. No, I 
3616 haven’t. 

Q. None. A. I haven’t many accounts that use 
Manufacturers Trust. 

Q. Well, how many have you all together? A. Perhaps 
three. 

Q. Well, now, did you find any in these three accounts ' 
who are paying the Manufacturers Trust Company for us¬ 
ing a certain number of checks or allowing a certain num¬ 
ber of checks to clear? I wouldn’t recall offhand. 

Q. Isn’t it a fact there is no such charge? A. It is not a 
fact. It is a fact that there is a charge. 

Q. What is the amount ? A. I don’t know. It varies. 

Q. Well, from your experience with these three accounts, 
have you any knowledge of it at all? A. No, not offhand, 
not without records. 

Q. Have you got the returned slips or your work sheets 
showing any charge by the Manufacturers Trust Company 
and the Fort Green National Bank from the latter part of 
1932 to the present time, if you have it? A. No, sir. 

Q. You didn’t bring any of those with you? A. No, sir. 
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Q. Have you got your work sheets? A. Yes, I have! 

Q. Now, will you look at your work sheets and 

3617 give us the charges made by the bank for eithpr re¬ 
turned checks or any other charge? A. For th^ year 

1933, I have interest and bank charges— 

Mr. Gerber: No, Mr. Fried, what you have for 193?, and 
start in each year since they are under review. 

The W itness: Interest and bank charges for the year end¬ 
ing December 31, 1932, $87.63. 

By Mr. Meyers: 

Q. Now, did you have any charge,—You say interest and 
bank charges, is that grouped together? A. Yes, the}' are. 

Q. Have you got your sheet which will indicate what was 
interest and what was bank charges? A. No, I haven’t, 
Mr. Meyers. 

Q. Do you know what loans you had at the bank during 
that year? A. I wouldn’t recall. 

Q. Wouldn’t your work sheet show it? A. I am lopking 
at the annual work sheet which shows no loan at the bank. 
Mr. Gerber: Outstanding at that time? 

I 

By Mr Meyers: 

Q. Do you know of any loan that WBBC had at that par¬ 
ticular bank to which you have reference during that period ? 
A. None on December 31, 1932. 

Q. That paper that you are referring to is a work 

3618 sheet for the year, isn’t it? A. Yes. 

Q. Now, that work sheet for the year doesn’t simply 
refer to December, 1932, does it? A. Yes, it does. 

Q. It refers to the whole year ending December, jl932? 
A. That is right. 

Q. I am asking you about loans made during the year, 
1932. A. The work sheet won’t show it. 

Q. Do you know— A. Only when it is outstanding at,— 
only when a loan is outstanding at the end of a year will 
a loan be reflected on a work sheet. 

Q. Wouldn’t you know? Don’t you make work sheets 
every month? A. That is right. 

^ i 

Q. And you compile it at the end of the year, that }s the 
result at the end of the year? A. That is the result pf the 
books. It has nothing to do with my monthly work shpet. 

Q. Have you got your work sheets? A. Just the annual 
work sheet. 
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Q. You didn’t bring the monthly ones! A. No, I did not. 

Q. Do you know, of your own recollection, whether or not 
the books or your work sheets show that there were any 
loans made by that particular bank or banks to 

3619 WBBC during that year? A. No, I have no records. 

Q. Isn’t it a fact that that item that you have just 
mentioned—The amount is how much? A. $87.63. 

Q. $87.63 represents practically all returned check items, 
that is, bad checks that weren’t met in regular course? A. 
Or bank charges. 

Q. Will you answer my question? A. Well, the answer 
is no. 

Q. Your answer is you don’t know. A. It is either inter¬ 
est or bank charges in any particular form, either because 
of n.g. checks or because of bank activity. 

Q. Who asked you to bring only part of your—Why didn’t 
you bring vour entire work sheet for the vear 1932? A. 
Those are all detailed. I was under the impression that on 
an examination of this kind if I have a report in evidence, 
I could bring in my annual reports. The ordinary routine 
of monthly audits I did not feel would play an important 
part in this at all. I could just as easily have brought in my 
entire files, for that matter. 

Q. Didn’t you also, during that same year, keep the rec¬ 
ords of Peter J. Testan individually? A. No, sir, outside 
of filing his personal income tax return. 

3620 Q. Well, in order to file his personal income tax 
return, didn't you have to have records? A. No, sir. 

Q. Isn’t there a requirement that there must be records 
kept from which income taxes are to be made up? A. For 
an individual— 

Q. (Interrupting) Please answer my question. I am 
talking about an individual. There is no occasion to spar 
with me, is there? A. I am not trying to, Mr. Meyers. I 
am under a handicap here. You are asking me questions 
and I am trying not to answer you in technical terms. 

Q. I am asking you about Peter J. Testan’s income tax 
to which you have reference, isn’t that right? A. That is 
right. 

Q. And I am asking you whether or not there isn’t a re¬ 
quirement that an individual or person or partnership keep 
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records from which his income tax reports may be made 
up? A. Yes, sir. 

Q. And you are an accountant and were making up these 
income tax reports for this man? A. That is right, j 
Q. And this man was the sole owner of this sljation, 
WBBC, of the entire stock? A. That is right. 

Q. And you knew that at the time you made out l|is in¬ 
come tax reports? A. That is right. 

3621 Q. You have known it since, haven’t you? Tjiat he 
was the owner of the stock, the entire stock ojf that 

corporation since? A. Yes, sir. 

Q. Now, do you know whether or not at that time Mr. 
Testan owed any monies to any bank or any other person? 
A. No, sir. 

Q. You don’t know? A. I do not. 

Q. You never asked him? A. I don’t think so. 

Mr. Gerber: If the Commission please,— 

Chairman Prall: Mr. Meyers, I must insist upon vog con¬ 
fining your questions to matters pertaining to the station. 
We are interested in the affairs of the station, not ih Mr. 
Testan’s individual accounts. 

Mr. Meyers: It appears as a matter of record in this 
Commission that in the applications on file in this Coinmis¬ 
sion the station, WBBC, claims to own the real estate jvhich 
is now claimed to be the individual property of Peter J. 
Testan. I tried to explain that Peter J. Testan and this 
corporation were practically one, 100 per cent. 

Chairman Prall: All right, but their accounts perhaps are 
separated. 

Mr. Meyers: But where you have one person owning the 
entire stock and that particular person, if you please, 

3622 is the person who comes here and says, at one time, 
under his own signature to the Commission, swdrn to 

before this Commission, that he is the president oil this 
corporation and they own the ground upon which this trans¬ 
mitter station now is, and then he comes, they come along at 
a subsequent time and say no, it is in his own name because 
we know it is in his own name and the record shows it is in 
his own name, you have a commingling here which shows 
that one is the same as the other and the other the same as 
the one. 
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Chairman Prall: Well, I don’t so consider it. Now, you 
confine your questions and your arguments to the matters 
affecting and affected by this station. 

Mr. Meyers: I am not interested in— 

Chairman Prall: Well, now, you will have to do that. 
Don’t let us argue it out. I am not going to argue. 

By Mr. Meyers: 

Q. Are you familiar with the average bank balance of this 
corporation, commencing with November, 1932, to and in¬ 
clusive of the present time! 

Mr. Gerber: We object to the form of the question unless 
the average bank balance for what period or periods. I 
mean item of period. 

Mr. Meyers: I gave you the time. 

Mr. Gerber: Monthly? Or do you want it annually? 

Mr. Meyers: No, the monthly bank balance. 

Mr. Gerber: You didn’t say monthly. 

Mr. Mevers: I said bank balances, that would mean aver- 
* ' 

age monthly bank balances. 

3623 The Witness: I wouldn’t recall without my figures, 

Mr. Meyers. 

By Mr. Meyers: 

Q. Well, you say you have the annual report for 1932? 
A. Yes, sir. 

Q. What was the bank balance of this corporation at the 
end of 1932? A. There was an overdraft of $422. 

Q. So they didn’t have any bank balance at that time? 
A. That is right. 

Q. And that was the time during which they were apply¬ 
ing for the time of WARD because they were so financially 
responsible, isn’t that right? 

Mr. Bingham: We object to that, sir, because that calls 
for a conclusion of the witness, as to why they applied. 

Chairman Prall: Sustained. 

Mr. Meyers: May I respectfully except? 

By Mr. Meyers: 

Q. Do you know what their bank balance was, if any, in 
January, 1933? A. January, 1933, $244.45, that is January 
1; $244.45 in Manufacturers Trust, and they had $1,117.12 
in Fort Green. 
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Q. What did they have at the end of the month? A. At 
the end of January? 

3624 Q. Yes. A. I wouldn’t recall. I just have Janu- 
arv 1 figures. 

* o 

Q. Have you got the average bank balance from Janu¬ 
ary 1, 1933, through and inclusive of January 1, 1934^ with 
you? A. No, I haven’t. 

Q. Have you got the bank balance at the end of the year 
1933? A. I just gave it to you at the end of December, 1933. 
The first one I gave you was the end of 1932. Now, this is 
the end of 1933. 

Q. I didn’t so understand you. I thought you said Janu¬ 
ary 1. A. January 1, 1934. December 31, 1933. The first 
one was January 1, 1933, or December 31, 1932. 

Q. What was the bank balance at the end of the following 
vear? Give it to us for the succeeding vears so w@ will 
have it right. A. In Manufacturers Trust, $143; in Fort 
Greene, $2,127.53. 

Q. When was that? A. December 31, 1934. 

Q. Was that at or about the time of the hearings taking 
place here, do you know? A. I don’t know. 

Q. What were the loans in the Fort Greene National Bank 
then outstanding, in other words, due to the bank? 

3625 A. $1,500, on December 31, 1934. 

Q. So, if you offset the loan in the Fort Gfeene 
National Bank against the bank balance, what was the bank 
balance there? A. $627.53. 

Q. So that the total of those two items in both banks at 
that time, at the end of 1934, was how much, actual balances, 
$600 plus $200? | 

Mr. Gerber: If the Commission please, the actual balances 
were stated. If the gentleman wants net balances, perhaps 
the witness can give it to him. 

Bv Mr. Mevers: 

» V 

Q. Net balance. "What was the total of those two itjems, 
do you know? 

Mr. Gerber: We submit that credit is also an asset. 

The Witness: I gave it to you, $2,127.53 and— 

By Mr. Meyers: j 

Q. But there was $1,600 or $1,500 due, is that right ? A. 
WTiat has that got to do with the balance? 
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Q. I am not asking that question. Answer my question. 

Mr. Bingham: We object to the form of the question, as 

to what was due. He has alreadv testified that there was 

* 

$1,500 due and that there was over $2,000 on deposit. 

Chairman Prall: Simply add the total; if the note is de¬ 
ducted, with the balance in the other bank, you will have 
the answer. 

3626 Mr. Bingham: There is no evidence to show that 
the proceeds of the note on deposit there had been 

used. It might have been used to buy a truck or equipment 
or anvthing. 

Chairman Prall: Yes, it might be an asset. 

By Mr. M’evers: 

* * 

Q. Now, then, at the end of the year 1936, you made up 
this report? Oh, I stand corrected. Give us the figures for 
the end of the year 1935, also the amounts then owing to the 
bank or banks. A. 1935, Fort Greene, $2,194.02, cash, Man¬ 
ufacturers Trust, $610.91, total, $2,804.93. 

Q. Give us the amounts owed. A. $1,500 notes payable, 
Fort Greene. 

Q. That is the same amount that was due the year before ? 
A. That is right. 

Q. Now, then, we come to 1936. Those are reflected by 
your Exhibit 41 in evidence, is that right ? A. That is right. 

Q. You personally prepared Exhibit 41? A. Yes, or un¬ 
der my supervision. 

Q. Did you see the return slips from the banks for the 
year 1936? A. I don’t recall. 

Q. Well, did you see any returns in the year 1936 for 
bad checks, these $1 items, the charges made by the 

3627 bank for return of bad checks? A. I don’t recall. 

Q. You have an item here of $45.92. 

Mr. Bingham: May that be identified as to what page it is 
on so we may all know? 

Mr. Meyers: The last page. 

Mr. Bingham: The last page? 

Mr. Meyers: Yes, marked for service. 

By Mr. Meyers: 

Q. Isn’t that for bank service? A. No, it is not. 

Q. What is it? A. Technical service, on testing radio 
equipment. It is a $6 and some odd charge per month that 
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they had for several months and they discontinued. It has 
nothing to do with the bank. 

Q. Well, show me any item then upon this, anywhere here, 
showing what charges there were during that current year, 
the year 1936. A. Right below that you will find, just two 
under, interest and charges, $86.32. 

Q. It doesn’t say interest and charges. A. Interest 
charges, I am sorry. 

Q. Why do you couple that with the statement you made 
before about interest and charges! A. It is interest 
charges. 

Q. Well, were the other items theretofore for the years 
1932, 1933, 1934 and 1935 interest charges or interest 

3628 and charges? A. The same. I might call it interest 
and charges or interest charges. I used the same 

account. Sometimes I used one form and sometimes an¬ 
other. I know it is the same. 

Q. You know there is quite a difference between an inter¬ 
est charge or interest charges and interest and chargers, you 
know that, don’t you ? A. There may be. 

Q. And you wouldn’t set up, would you, a charge by the 
bank for returning bad checks, where they have accumu¬ 
lated, and call them bv a specific name? A. I never do. 

Q. You would still call it interest charges? A. I ivould. 
Q. And you want this Commission to believe that? A. 
That is what I do. I do that on all my reports. 

Q. What was the extent of the loans of WBBC in the 
bank during 1936? A. A standing demand loan of $1,500. 
Q. That was the only loan? A. That is all I recall. 

Q. And what interest rate do they charge? A. 6 per 
cent. 

Q. 6 per cent for the year would be $90, wouldn’t i|t? A. 
Well, sometimes the bank would send a monthly charge, and 
send it in to you 2 months later, which has happened on 
several occasions. 

3629 Q. You have accrued all expenses, haven’t you? 
A. That is right. 

Q. And, therefore, it would have to be beyond 6 per cent 
on $1,500, wouldn’t it? A. That is right. 

Q. And this amount is below that item, isn’t it ? A. It is 
about that amount, it is $86.32. 


I 

i 
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Q. Well, if the bank is charging for the whole year on 
$1,500 6 per cent and other items or charges would come in, 
it certainly would exceed $90 a year. A. They don’t. It 
varies, sometimes it came through for $7.12 a month and 
sometimes $7.50. The charge varied, it never was the same 
for two months. 

Q. But it couldn’t be less than they charge for 365 days 
during the year, could it? A. I might be. 

Q. You said the loan was outstanding throughout the en¬ 
tire vear, is that right? A. That is right. 

Q. It was not paid off to your knowledge, was it? A. 
No, it wasn’t. 

Q. And you would know? A. That is right. 

Q. Therefore, it would be for the full 365 days? A. That 
is right. 

Q. Why didn’t you tell us the truth about it? 

Mr. Bingham: Now, we submit that this— 

Chairman Prall: That objection is sustained. 

3630 By Mr. Meyers: 

Q. Now, then, you didn’t get up this report, Exhibit 41 in 
evidence, with any ulterior motive, did you? A. I did not. 

Mr. Bingham: We object to that. This is not a police 
court, Mr. Mevers. 

Mr. Meyers: I haven’t ever practiced in that court. 

Mr. Bingham: You sound as if you had. 

Mr. Meyers: I suggest that you confine your statements 
to objections. Let’s be lawyers. 

Chairman Prall: Proceed, please. 

Mr. Meyers: I happen to have been practicing when you 
were born, I imagine. 

By Mr. Meyers: 

Q. Now, this Exhibit 41 was intended, was it not, to re¬ 
flect and give a true statement of the condition of this cor¬ 
poration, WBBC, or the Brooklyn Broadcasting Corpora¬ 
tion? A. Yes, sir. 

Q. Now, you know, do you not, what constitutes assets 
in good accounting, don’t you? A. Yes, I do. 

Q. You know that an item that has been paid out and can 
never be repaid is not an asset, don’t you? A. To the con¬ 
trary, it might be a very valuable asset. 
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Q. Well, if you paid lawyers for work that they 

3631 did in a matter and you know they are never going 
to repay it, do you still carry that as an asset! A. 

What kind of lawyers expenses, for what! 

Q. For any service rendered during the year. A. Qh, no, 
Mr. Meyers. There are some expenses paid to a lawyer 
that are very, very valuable assets and should be capital¬ 
ized. Others, of course, would be an ordinary business ex¬ 
pense. 

Q. Do you mean to tell me that if I employed a lhwyer 
to defend me in any kind of a civil matter or any othef mat¬ 
ter and I paid him his fee that that item would be charged 
against anything other than expense!. 

Mr. Bingham: We object to that question. Proper 
groundwork has not been laid for it. There is nothing to 
show— 

Chairman Prall: Sustained. 

Mr. Meyers: Exception. 

By Mr. Meyers: 

Q. I call your attention to an item of deferred assets, 
legal, $8,000. Do you know that item! A. Yes, sir. 

Q. Was that item paid out! A. It was set out (in the 
books— 

Q. Was that item paid out, yes or not! A. No, thfere is 
some liability due on it yet. 

Q. How much of that item was paid out! A. Approxi¬ 
mately $6,000. 

Q. Have you set up on the other side of this 

3632 ledger or this statement or balance sheets, the alnount 
that is still unpaid on this item of $8,000! A. If is in¬ 
cluded in the accounts payable, yes. 

Q. How much was paid out for legal expenses, and to 
whom, which cost this item of $8,000! A. I wouldn’t recall. 

Q. That is quite fresh in your memory, isn’t it! A. jWhy, 
yes. 

Q. It was during this past year. A. All the expense heces- 
sary in this hearing was charged to that asset account. 

Q. I am asking you what was paid out, when, apd to 
whom, in respect to this item marked legal, $8,000. A. I 
wouldn’t have the make-up of it. I can’t recall the inake- 
up of it. That refers to all expenses necessary in this hear- 
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Q. Did von see anv bills or checks for it? A. Some bills. 
Whenever I saw a bill I set it up in the liabilities immedi¬ 
ately. 

* 

Q. Have you got your work sheets which indicate what 
are the items that constitute the $8,000? A. No, Mr. Mey¬ 
ers, I have not. 

Q. I thought you had your work sheets with you. A. I 
have my work sheets. I know exactly what I charge up to 
legal expenses and what I capitalize. 

Q. Then this item might just as well be $2,000 or $20,000, 
isn’t that right? A. No, that is the exact amount 

3633 that was set up and paid out during the year. That 
amounted to $10,787.65, of which $2,*837.65 was 

charged off to expenses for the year. 

Q. You have an item somewheres that you just made ref¬ 
erence to of $2,837.65, is that right? I say, you have an 
item where in Exhibit 3 of this Exhibit 41 in evidence, 
wherein you say and you are charging it off as an expense, 
legal and accounting, $2,837.65, is that right? A. That is 
right. 

Q. Now, what was that item? A. I am writing off— 

Q. Now, if you will answer my question. 

Chairman Prall: He is trying to answer your question. 
Give him a chance. 

The Witness: Furthermore, I have the figures. It is 
right in the deferred assets, legal, amounting to $8,000, un¬ 
der my comments, as previously commented upon or ex¬ 
penses incurred in the litigation pending before the Fed¬ 
eral Communications Commission, said expenses being cap¬ 
italized so that they may equitably be written off over a pe¬ 
riod of time. We are charging to this account the expenses 
pertaining to such litigation as and when payments are 
made or whenever bills are submitted to us and vouched for 
by you as to their authenticity. However, we have included 
as part of your overhead the sume of— 

3634 By Mr. Meyers: 

Q. Mr. Witness,— 

Chairman Prall: You have asked him a question. I think 
he is— 

Mr. Meyers: All he is doing is reading what a paper in 
evidence says. 
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Chairman Prall: He is giving you an answer, isn^t he? 
I think he is. 

The Witness: I am explaining that. 

Mr. Meyers: I am asking what constitutes the item of 
$2,837.65. I want those items. He is not answering that 
question at all. 

Chairman Prall: Answer the question. 

The Witness: Approximately $225 a month I charged off 
in the capital asset account as expense to be charged tjo the 
operations of the month, of the year, rather— 

By Mr. Meyers: 

Q. Did you pay out $225 in each and every one of those 
months? A. No, that is just set aside. 

Q. What there any such item paid out during those 
months? A. For $225? 

Q. Yes. A. No. 

Q. Oh, so you arbitrarily took 12 times $225, is that right? 
A. Approximately, yes. 

3635 Q. Is it approximate or is it accurate? A. It is ap¬ 
proximate because I set up the asset account at thfe end 

of the year as $8,000. j 

Q. You said you took $225 a month and charged it each 
month, is that right? A. That is right. 

Q. And 12 times that is $2,700, isn’t that right? And that, 
therefore, is $2,700 of the $2,837, is that correct? A. jWell, 
about $2,800, $225. It is a little more than $225. 

Q. How much is it? A. About $231. 

Q. Where do the other items of legal expenses and ac¬ 
counting come in? A. That is all included in the $231. 

Q. What is your total accounting charge ? A. $25 a mbnth. 
Q. That is $300 ? A. That is right. 

Q. So if we deduct that from the $2,837, we have $2,537. 

A. That is right. 

Q. Now, so you haven’t got $225 a month taken off each 
month for legal matters, have you ? A. It is all one account, 
legal and accounting, professional services. I haven’t got 
an account there for accounting, and one for legal; it is 
ordinary accounting procedure to have one account 

3636 for legal and accounting. 

Q. Did you pay out or did this corporation pay out 
during that year, actually pay out by check, $225 a nionth 
to lawyers ? A. No. 
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Q. And there was no such item during the year? A. No. 

Q. All that you did was you arbitrarily took a figure and 
put it on your books, is that right? A. Set the charge off on 
the books. 

Q. Yes. A. The original charge is taken from the books. 
The charge-off is, of course, estimated. 

Q. When did you start making a charge each month of 
$225; from what time prior to 1936 did you start setting 
this arbitrarily on your books? A. I set it up arbitrarily 
right from 193*3 on. I took off $4,000 for the year 1933, if I 
recall, and about $2,000 something for 1934, as fast as I 
could possibly write it off. I want to write that charge off. 

Q. What was your legal charge for the year 1933? A. 
1933 was $754.50. 

Q. That was your total expenses incurred for lawyers in 
that year ? A. That is right. 

Q. 1934, what was it? A. $4,975.28. 

3637 Q. What that actually paid out in 1934? A. In 
which wav? 

Q. For legal expenses? A. A lot more was paid out. I 
handled that the same way I handled the $2,000 in 1936. 

Q. Now, I am asking you a very simple question. In 
keeping books accurately, records accurately, you deduct, 
do you not, what you actually pay out as you— A. That was 
actually paid out. 

Q. $4,000? A. Yes. 

Q. Now, in the year 1935, what did you actually pay out 
in legal expenses? A. $2,434.76. 

Q. In the year 1936 what did you actually pay out for 
legal expenses? A. I just gave you that, $2,800. 

Q. You just told me you didn’t actually pay it out. A. We 
paid out a lot more than that, but that is the amount I ac¬ 
tually charged off as expense. 

Q. If you paid out more than $2,823.09 wouldn’t it be re¬ 
flected in your figures as an expense of some kind? A. 
What, the difference ? 

Q. No, what you paid out. A. I just explained that to you 
before. We actually paid out for the year—My legal and 
accounting account showed $10,787.65 for the year 1936. 

Q. Is that the first time it showed that item? A. No, I 
read that to you before, of which $2,800 was charged 

3638 off, showing an asset account of $8,000, deferred and 
not yet written off. 
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Q. Will you just listen carefully to my question. I adked 
you what did you actually pay out for legal expenses hi the 
year 1936? A. Paid out or accrued and set up? 

Q. No, I am not interested in mythical figures I am inter¬ 
ested in actual figures. What did you actually pay put? 
A. I can’t recall offhand. I couldn’t tell you offhand unless 
I set up the amount we still owe at the end of the year and 
deduct that from this amount. 

I 

Q. Will you explain in your own fashion now, aftep the 
explanation you have now given of the breakdown of it, how 
you figure that this $8,000 is an asset of this corporation? 
These monies that were paid out for lawyers? A. 

3639 Any sums of money paid out to defend a right, such 
as a franchise, a license, a patent, a trade mark, is an 

extraneous expense there which should not be charged off 
to the operations of the business and should be capitalized. 
Conservatively, the proper procedure to follow after that 
would be to write it off as soon as you possibly can. The 
Internal Revenue Department does not let you charge it off. 
They consider that a capital charge. 

Q. It is considered an expense that you pay out to lawyers 
for defending a case when you are sued, as a capital item? 
A. According to what— 

Q. (Interposing) Now, I am asking that— A. (Continu¬ 
ing) the action might be. If the action is for, as I said, de¬ 
fending a trade mark a franchise, a right of some kind, Which 
is a valuable right, it is a capital expense. 

Q. You have so indicated in your income tax reports? A. 
Not onlv have I so indicated, I have two examinations and 
I was corroborated on both examinations. 

Q. You have made examinations? A. I had two field au¬ 
dits made for the years 1933 and 1934. 

Q. In 1933, you had only $500 expense, wasn’t it? A- I n 
’34, I had a $4,000 expense and I capitalized the balances 
an( j assets 

Q. Did you capitalize this 1933, the $500? -W- In 

3640 1933? 

Q. Yes. A. In 1933,1 capitalized $3,000. 

Q. Was that the total for lawyers bills you paid out that 
year? A. $754.50. The total set up in the books wad $3,- 
732.30, of which $732.30 was written off. 
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Q. The first time that you started to capitalize the items 
of legal expenses that you paid out, when was that? A. In 
1933. 

Q. Well, now you are talking about legal expenses you 
paid out as a capital item, and you said the reason for it is, 
is because it was to defend a franchise. Is that right? A. 
That is right. 

Q. Do you also capitalize where you are trying to take 
somebodv elses franchise away? 

Mr. Bingham: We object to that. 

Chairman Prall: Objection sustained. 

Bv Mr. Mevers: 

* V 

Q. You know, don’t you, that the main matter involved 
here has been since 1933, or since the latter part of 1932,— 
the matter of this station, WBBC, asking for someone else’s 
time? You know that don’t you? A. Yes, I do. 

Q. Well, have you capitalized that too A. It is all one, of 
course I have capitalized it. 

3641 Q. In other words, if someone goes out and trys to 
take something they don’t own, you consider that a 
capital investment in the hope that sometime they may suc¬ 
ceed or not. Is that right ? A. If they succeeded in getting 
it, surely it is a capital item. 

Q. If they succeed in losing it, is the capital item which 
you are entitled to charge as a capital item, by any system 
vou ever heard of ? 

Mr. Bingham: We submit, Mr. Chairman, that so far as 
whether it is or isn’t, it is irrelevant, immaterial and 
doesn’t prove or disprove any issue concerning the Brook¬ 
lyn Broadcasting Corporation; it is merely argumentative 
on accounting practices. If we are trying a case here on 
accounting practice, then the question is proper, otherwise, 
I submit it is improper. 

Chairman Prall: I agree with that objection and it is sus¬ 
tained. 

By Mr. Meyers: 

Q. Where did you get the capital item or asset item 
$36,351.33? A. When I was called in on the books of the 
Brooklyn Broadcasting Corporation in March 1932, there 
was a regular set of double entry books being maintained 
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by the Brooklyn Broadcasting Corporation and the assets 
at that particular time showed nineteen thousand sonje odd 
dollars. I took off the trial balance and I opened up a set of 
books according to the balance sheet as reflected on 

3642 the books, March 1, 1932. 

Q. Well, do you understand that you are talking 
about an item of the value of equipment? A. That is right. 

Q. The item of equipment is a value that is either cbst or 
replacement, isn’t that right? Isn’t that the criterion in 
good accounting? A. That is right. 

Q. W ell, is this item of $36,351.33 based upon costs or re¬ 
placement? A. It is the $19,000-plus cost, less depreciation. 
The depreciation is a separate factor. The $19,OO0-plus 
cost since March 1, 1932. 

Q. Do you understand we are still talking about the value 
of the equipment? 

Mr. Bingham: I submit he has answered the questioij. He 
said it was cost as of March 1, 1932, of $19,000-plus cojst. 

By Mr. Meyers: 

Q. The $19,000, is that cost or just simply an arbitrary 
figure you found on the books? A. I don’t know whether 
it was arbitrary or not; it was on the books prepared by my 
predecessor, the examination of which I know nothing about. 
I was retained from March 1 on. 

Q. Did you at that time make any effort to take an inven¬ 
tory of the equipment? A. No, sir. 

Q. Did you make any effort to take up any ap- 

3643 praisement or value of the equipment? A. No, sir. 

Q. Since that $19,000 item, you have $17,000 addi¬ 
tional. Isn’t that right ? A. That is right. 

Q. Now, that represents equipment? A. That is right. 

Q. Actual equipment purchased since that time ? A. That 
is right. 

Q. Well, can you tell us, whether or not that was a re¬ 
placement of old equipment or all new equipment? A. I 
couldn’t tell you. 

Q. W r as it equipment for broadcasting? A. Directli and 
indirectly for broadcasting; it might have been oflfic^ and 
studio equipment. It is a very vague term. It was equip¬ 
ment of radio and studio, I have it listed there. 

Q. Have you any inventory, did you make up any inven¬ 
tory of equipment? A. No, I haven’t. 
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Q. Which would support your figures of $36,351.33? A. 
No, sir. 

Q. Did you attempt in any way to ascertain what Western 
Electric, or the Kadio Corporation of America, or any simi¬ 
lar concern, would charge for the equipment there? If it 
was brand new and up to date? A. Well, as far back as— 
Q. (Interposing) Did you, first lets get that question 
answered. A. Well, I am going to answer it this way. 

3644 As far back as two years ago, I wanted Mr. Testan 
to get an appraiser in so I could breakdown my radio 

equipment into component parts and I went so far as to get 
an appraisal company to give me an estimate on what the 
cost would be and at that time they said $450. Now, that 
was the last I heard of it and nothing was done to give me 
an appraisal of the equipment. 

Q. When ? A. About two years ago. 

Q. Don’t you know that there was an appraisal made 
about that time? A. No, I do not, sir. 

Q. Well, this studio moved from another place to the pres¬ 
ent quarters, isn’t that right ? A. That is right. 

Q. And there were some expenses in moving, were there 
not? A. Yes. 

Q. That was a legitimate expense of any business to be 
charged off to expense, when you hired trucks to move? 
A. It will ultimately all be charged off, but not charged off 
in the same year; it is also one of those extraneous expenses. 
Q. Well, do you know what their actual moving expenses 
were? A. You mean in trucking? 

3645 Q. Yes, in moving? A. Approximately $100. 

Q. What other expenses were there in moving? A. 
Installation, rugs, laying linoleum, carpentry work, paint¬ 
ing. 

Q. And they moved when? A. I don’t recall the time 
they moved. 

Q. They moved in 1933, isn’t that correct? A. It may 
be, I don’t recall. 

Q. Well, what moving expenses did they have in the year 
1936? Any? Well, don’t you know without referring to 
books, whether or not they had any— 

Chairman Prall: Mr. Meyers, let the witness proceed. 
The Witness: I am looking up in 1936, and I can tell you 
what the asset account is for December 31, Mr. Meyers, but 
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you didn’t ask me. You asked me whether there were any 
moving expenses in 1936. 

By Mr. Meyers: j 

Q. You know they didn’t move in 1936, don’t you? 

Mr. Bingham: That wasn’t the question, sir. The ques¬ 
tion was whether they had any moving expense. 

By Mr. Meyers: 

Q. What moving expense they had in 1936? 

Chairman Prall: All right, Mr. Meyers, and he is try¬ 
ing to find out according to records to answer your ques¬ 
tion. 

The Witness: No, sir. The account remains un- 

3646 changed from December 31, 1936 to December 31, 
1936. 

By Mr. Meyers: ! 

Q. And you still carry that as an expense, I mean a$ an 
asset? A. No, sir. I am writing it off at the rate of 20 per 
cent a year. If you will look at my comments, I specify that 
I have been charging that off at the rate of 20 ner cent. tThe 
original lease, the estimated life of the original lease was 
5 years, the improvements—the lease on improvements and 
moving expense, we determined would have a 5 year range, 
and I have been writing it off at the rate of 20 per cent of 
the original cost per year. It is stipulated under fixed as¬ 
sets. 

Q. Now, then, you still carry that as what? A. As fixed 
assets; 20 per cent on moving and installation. 

Q. What are these investments at cost, $125? Whait is 
that item ? A. 10 shares of Fort Greene stock. 

Q. What was the value at the beginning of the year? A. 
I don’t know; I am carrying it at cost. 

Q. You have an item of automobile, $289? Is that owhied 
by the corporation? A. Yes, sir. 

Q. Is the license in the name of the corporation? A. 
Well- 

3647 Q. (Interposing) Is it? A. That I would rajher 
not answer; I am not sure, Mr. Meyers. I always 

carried it as an asset and the original sale which I saw (was 
3 years ago and the presumption is they still own it: I 
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haven’t checked up on it since I set the asset up on the 
books. 

Q. What is the year? A. It is fully written off; it is 
worth nothing. I comment on it, the auto account is now 
being fullv depreciated. It shows no value. 

Q. You are showing it as an asset? A. Well, it is offset 
in the depreciation account in order not to lose the original 
identv of the fixed asset account, which is included in that 
$12,000 reserve. I can give you the makeup of that. 

Q. What is the item of dues. $1700 odd? A. The amount 
paid to the American Society of Composers and Authors. 

Q. And you charge that as what? A. As dues. 

Q. During the year 1936, was this station making money, 
or did it lose money? A. They lost $2,459.97. 

Q. You haven’t carried as assets these lawyers items as 
an expense; that would very materially change these fig¬ 
ures, would it not? A. Materiallv in what way? 

Mr. Gerber: We object to that question in its present 
form. 

3648 The Witness: Repeat your question, please. 

By Mr. Meyers: 

Q. In respect to capital, an item of that sort ? A. Repeat 
your original question, please? 

Q. If you hadn’t charged these items of lawyers ex¬ 
penses, that would materially change your figures, wouldn’t 
it ? A. Do you mean if I charged them off without capitaliz¬ 
ing? 

Q. Charged them off when they occurred and when they 
were paid out, if they were paid out? A. Surely, it would 
have showed as that much paid or lost. 

Q. And it would appear as capital, wouldn’t it? A. 
Surely. 

Q. You have an item here of loans in accounts payable, 
due Peter J. Testan, $2,823.09. WTiat is that item? A. 
Monies advanced by Peter J. Testan. 

Q. When ? A. I have no figures available to tell me when 
and where. 

Q. Don’t your work sheets show that? A. I have my 
work sheets for the end of the year; showing that at the end 
of the year, we owed him $2,823.92. 

Q. Have you. your work sheet for the year 1935 ? A. Yes, 
sir. 
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3649 Q. And what does that show that they owe Peter 
J. Testan? A. For rentals in advance, $1,441; for 

petty cash advance, $1,347.85 and for salaries, $2,720 a 
total of $5,509.05. 

Q. And during the year he drew against that and there is 
now due him $2,823, is that it? A. At one particular time 
for his indebtedness I recall, stock was issued to him 
for his liability, for the liability of the corporation to Peter 
J. Testan. 

Q. Well, that is just simply a bookkeeping entry. He is 
the sole stockholder, isn’t he? A. Yes, but he did get— 

Q. (Interposing) Well, answer my question, he was the 

sole stockholder, wasn’t he? A. Yes. 

7 # 

Q. And therefore it was just a bookkeeping entry prac¬ 
tically? A. Practically after the stock was issued to him. 

Q. You have an item here, due Peter Testan—thgt is 
Peter Teston, Jr., isn’t it? A. Yes. i 

Q. For $400, what is that? A. That was a loan Peter Tes¬ 
tan, Jr., made to the corporation. 

Q. A loan made how ? A. Deposited $400 in cash. 

Q. Do you know that of your own knowledge ? A. 

3650 Yes, I do. 

Q. You have an item of a loss of $1,673.14. Do you 
know what that item is ? A. During the year the station, 
the Brooklyn Broadcasting was building a new tower and 
a terrific storm, I don’t recall the time, and the entire tdwer 
when it was about 90 per cent completed, collapsed aijd it 
wasn’t even good for salvage, it was just dumped ajid I 
took it all off during the year; charged it off. 

Q. When you say, you took it all off, how’ did youj get 
the figures of $1,673.14? A. Each and every month a$ the 
tower was being built, I had invoices for material and the 
salaries paid to the men who were building the tower, and 
I charged—and I was charging it up to the equipment ac¬ 
count, earmarking it and I knew exactly what the tower 
cost at any particular time. 

Q. Was it being built by the employees of the station? A. 
No, they hired special employees for that. 

Q. They didn’t give out a contract to any reputable con¬ 
cern to do this building? A. That I don’t recall; I pecall 
receiving invoices from outside contracts and oujtside 
sources, all that was charged. We also had one man Whose 

I 
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salary I was charging against that capital account. 

3651 Q. He was building it himself, is that the idea? A. 
I don’t know. 

Q. Well, you didn’t have any general contractor, or a 
concern that makes aerials? A. No, I don’t recall any con¬ 
cern. 

Q. In order to build this structure, they had to build a 
base did they not ? Had to dig down and put concrete and 
make a base there ? 

Mr. Gerber: We submit— 

The Witness: (Interposing) I don’t even know— 

Mr. Bingham. (Interposing) Just a minute, Mr. Wit¬ 
ness, let the chair rule on the question. How they built 
the tower or what they did, is immaterial. 

Mr. Meyers: Except as to the question of where he got 
the item of $1,673.14. 

Chairman Prall: The objection is sustained. 

Bv Mr. Meyers: 

Q. Well, did you try to allocate any portion of that work, 
what was saved, against what you paid out during the en¬ 
tire time? A. i don’t under stand—I can’t grasp your 
question, Mr. Meyers. 

Q. You paid out monies from the very time they started 
to dig into the earth and put up this aerial, isn’t that right ? 
A. That is right. 

Q. And paid for materials, for cement, sand and so on, 
did you not ? A. That is right. 

3652 Q. The cement base is still there and the sand used 
is still there; the upper portion fell down is that 

right ? A. That is right. 

Q. I am asking you if you allocated any portion of it? A. 
I charged it all off. 

Q. All? A. Yes, every bit of it. 

Q. Is this $1,673 included in your item of equipment, 
$36,351.36? A. No, it is not. 

Q. Why didn’t you include that? A. It was included 
originally until I charged it off. I took it out and showed 
it as expenses. 

Q. Well, but in each case heretofore, when you spoke 
about lawyers, you put it in as an item of asset and then 
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took it off as an item of liability when it was paid out. Isn’t 
that right? A. That is right. 

Q. Why didn’t you follow the same rules in respect to 
an aerial that was being put up? A. Because this was ab¬ 
solutely determined bad and worthless and of no valhe in 
any shape, form or manner, and it had to be charged off 
as an expense in the year in which such a loss happened. 

Q. Was it covered by insurance? A. No, sir? 

3653 Q. Is there any recovery of any kind had upop this 
loss? A. No, sir, not a cent. 

Q. Now, do you know anything about the accounts and the 
accounts payable, kept by the station— A. (Interposing) 
You mean accounts receivable? 

Q. Accounts receivable ? A. Very little. 

Q. Do you know that they have a rate card? A. Y^s. 

Q. And you know-that bills are rendered for services? per¬ 
formed ? A. Yes, that is right. 

Q. Do you check up to see whether or not they are ac¬ 
curate or correct, whether the bills are right by checking 
the time against the rate card? 

Mr. Gerber: This witness is not qualified to testify as to 
the commercial conduct of the station. This witness is 
qualified only for the purpose of reflecting the financial 
transactions of the station, receipts and its payments.) 

Chairman Prall: The objection is sustained. 

Mr. Meyers: That is all. 

Chairman Prall: Any further questions? 

Mr. Bingham: Mr. Pratt may have some. 

Chairman Prall: Any questions, Mr. Pratt? 

Mr. Pratt: I have no questions. 

Mr. Cunningham: I have one or two, Mr. Chairman? 

Chairman Prall: All right. 

3654 Cross Examination 

I 

By Mr. Cunningham: 

| 

Q. I believe you testified with respect to certain bad 
checks that were issued and returned marked “n. g.”j? A. 
That is right. j 

Q. Do you recall, or would your records indicate whether 
any were returned during the years 1935, or 1936? A. jlhey 
would not; not right from the records, I couldn’t say? 
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Q. If any had been returned would you know! A. In 
1936,1 know none have been returned. 

Q. Well, aren’t your books the same in reference to ’35 
as they were in reference to ’34 and ’33, in that respect? A. 
Yes, exactly alike but of course I am under a handicap in 
view of the fact that I have just one account, known as “in¬ 
terest” to which I have charged all these extraneous items 
as thev come from the bank. 

Q. Well, in that item for 1935 and 1936, there might have 
been represented certain bad checks? A. It might have, 
yes. 

Q. Now, certain changes were made in the equipment of 
the station, I believe, in 1935, or 1936. Mr. Testan testified 
as to that yesterday, I believe. Do your books indicate the 
source from which the funds make possible those changes 
are obtained? A. The funds? 

3655 Q. Yes, sir. A. The question isn’t clear, sir. 

Q. Where was the money obtained by which equip¬ 
ment changes were made in the facilities of the station dur¬ 
ing 1935? A. Well, all the equipment purchased was pur¬ 
chased through the account of the Brooklyn Broadcasting 
Corporation, or else vouchers have been received and per¬ 
haps some remain unpaid. It would all be reflected through 
the account as and when paid; the cash account. 

Q. Well, what do the books show in that respect? Is 
there a specific item dealing with equipment changes for the 
years 1935 and 1936? A. No, what I do is take the equip¬ 
ment account as it is on the books at the beginning of the 
year and as of at the end of the year, and that would show 
the change. Of course I have to build that up for deprecia¬ 
tion purposes too. 

Q. If additional funds should be necesary, for improve¬ 
ments of the station in the event the Commission sees fit 
to allow it to operate the time it requests, have you any 
knowledge of where the funds might be obtained to make 
those improvements possible, Mr. Fried? A. No, I 
wouldn’t be in a position to answer that. 

Q. Mr. Testan, I believe, advanced certain funds to the 
corporation, did he not, in the past year or two, or three ? 

A. He has on several occasions. 

3656 Q. Would it be expected that he might advance 
funds for the purpose of this equipment? A. I can’t 
answer that question, sir. 
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Q. Do you know whether there is any contract or arrange¬ 
ment between Mr. Testan and the corporation whereby he 
is required to supply any funds that might be needdd? A. 
I know of no such contract. 

Mr. Cunningham: I believe that is all, Mr. Chairman. 
Chairman Prall: Any further questions? 

Commissioner Case: May I ask a few questions? 
Chairman Prall: Yes. 

Commissioner Case: How much—how many shares of 
stock are there in the Brooklyn Broadcasting Corporation? 
The Witness: Issued and out ? 

Commissioner Case: Issued and out. 

The Witness: On December 31, 291 shares. 
Commissioner Case: And what is the authorization? 
The Witness: 75,000; 750 shares—$75,000 consisting of 
750 shares, par value $100. 

Commissioner Case: Where is the stock that is |not is¬ 
sued? Is that treasurv stock? 

* 

The Witness: It is not issued. 

Commissioner Case: Unissued? 

The Witness: It has not been issued. 

Commissioner Case: But the authorization is thqre? 
The Witness: Yes. 

3657 Commissioner Case: That is all. 

j 

Redirect Examination 

I 

By Mr. Gerber: 


Q. As a matter of fact, Mr. Fried, do you know qf any 
checks that were returned in the years 1934, 1935 and 1936? 
A. I would not recall, Mr. Gerber. 

Q. Have you any information as to the status of the bank 


account that might indicate to you whether or nqt any 
checks were returned in 1934, 1935 and 1936? A. Outside 
of it being decidedly improved over the showing of ’32 or 
’33. My audits showed sufficient monies in the bank. 

Q. And that improvement is observable according to a 
report for 1934, 1935 and 1936? A. Yes. 

Q. Bank charges may accrue because of the printing of 
check books, may they? A. That is right. 

Q. Because of interest charges? A. That is right 
Q. And because of activity charges ? A. That is r^ght. 
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Q. Was there a period of time since November 1932, when 
there was a federal tax on checks,—2^ a check, I believe it 
was ? A. That is right. 

Q. And would that charge be set off in the bank 

3658 as a bank charge? A. No. 

Q. How woufd that be set off ? A. The bank would 
either show on a statement the charge for the month, based 
on the number of checks, or would send you a voucher 
for it. 

Q. And would the bank be the collecting agency for the 
government? A. Yes. 

Q. And would it be deducted from the account and trans¬ 
mitted to the government? A. Yes. 

Q. And would that deduction therefore show as a carry¬ 
ing charge against the account? A. No, it would not. 

Q. How would it show? A. It would show as a tax 
charge, in view of the fact that it is necessary to show your 
various payments and makeup on your income tax report. 

Q. In your report, how would such a charge be carried? 
Would, it be charged in your interest charge account, or 
would it be charged in some special item? A. Well, I gen¬ 
erally have a special tax account. 

Q. Does your accounting practice demand that legal ex¬ 
penses expended in the prosecution of an endeavor to in¬ 
crease the value of a property, properly set up as a de¬ 
ferred asset? A. Yes. 

Q. And that is the accounting theory upon which you set 
up $S,000 in this instance, for the legal fees ? A. Yes. 

3659 Q. The accrual of seventeen thousand some odd 
hundred dollars since March 1, 1932, for the equip¬ 
ment account, that was entered by you, was it? 

Let me explain the question. Did you check the seven¬ 
teen thousand some odd hundred dollars that accrued since 
March 1, 1932, at which time you took over the supervision 
of the books—general supervision of the books, checked 
against vouchers and bills? A. Yes. 

Q. And this seventeen thousand some odd hundred dol¬ 
lars, to your knowledge actually represents monies ex¬ 
pended for the improvement of the item listed. 

Mr. Meyers: One moment, I object to counsel testifying. 
Certainly all counsel need do is absolutely testify and save 
the trouble of the witness saying “yes”. 
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Mr. Gerber: The witness on occasion has said “no”. 

Mr. Meyers: I object to the form of the questions, cer¬ 
tainly by any form it is leading. 

Chairman Prall: The objection is overruled. 

By Mr. Gerber: 

i 

Q. Referring to Exhibit B, of your—WBBC Exhibit No. 
41, is it true that $2,792.83 represents the profit on opera¬ 
tions before taking depreciation and other charge^? A. 
Yes, sir. 

Q. And before taking out the $1,673 on account 

3660 of this loss due to the storm when the vertical radia¬ 
tor blew down? A. Vertical what? 

Q. Vertical radiator—that tower? A. That is rigljit 

Q. Of the total income of the station in terms of percent¬ 
age, according to your report, what percent was a profit on 
operation? A. 5.36. 

Q. Is it the practice of the station from time to time, 
within your knowledge, or was it the practice from time to 
time for Mr. Peter J. Testan, (that is the father) or 
Peter Testan, (that is the son) give their personal funds 
to purchase equipment for the station, and then charge it 
up to the station later—turn in the vouchers and bills and 
charge it up to the station? A. On a few occasions. 

Q. Is it possible or probable, within your knowledge, that 
in the year 1936, the time that the improvements th^t Mr. 
Cunningham referred to, that Mr. Peter Testan testified 
about, that the equipments necessary, materials and sup¬ 
plies required for those improvements were purchased by 
young Testan out of his own money and then vouchees and 
bills sent into the station? 

Mr. Meyers: I object to that question and the form of 
that question. The witness has been interrogated, he 

3661 has explained the items of 1936; he has explained the 
item of $400 as a loan to his personal knowledge in 

money, and Mr. Cunningham asked him in respect to equip¬ 
ment generally and he answered, and he said he didn’t 
know the very—he answered the very question, tfiat he 
didn’t know. Now counsel wants him to change hi^ mind 
in testifying for him. 

Mr. Gerber: I think this record is entitled to have en¬ 
tered upon it, if this witness can do so, the form in which 
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this $400 loan came to the corporation under which a lia¬ 
bility arose. 

Chairman Prall: Hasn’t that already been testified to? 

Mr. Gerber: I do not think that— 

Chairman Prall: (Interposing) Wasn’t that shown by— 

Mr. Gerber: (Continuing) Young Testan has, yes. 

Chairman Prall: I will sustain the objection. 

Mr. Gerber: All right. Now, if I may beg the Commis¬ 
sion’s indulgence,—I expected that Commissioner Stewart 
might address his inquiry to this witness that he addressed 
to vouns: Testan, and therefore did not ask it on the direct 
examination. There was one item that Commissioner Stew¬ 
art inquired about that I would like to ask the witness. 

Bv Mr. Gerber: 

•> 

Q. Can you explain the meaning, or define the meaning 
of contracts receivable on Exhibit A, WBBC Exhibit No. 

41, in the amount of $4,111.27? A. That represents 
3662 the amounts reflected by the accounts receivable 

ledger of monies due the corporation for advertising 
time sold or to be sold. 

Q. And will you explain what is the meaning of the item, 
$977.60, immediately under that item of $4,111.27 ? A. The 
original billing included in the $4,111.27 showed that $3,133 
actually went on the air and is therefore a sum due the cor¬ 
poration. The $977.60 is deferred, it did not go on the air, 
therefore, I do not show it as an asset. 

Chairman Prall: And that is an unpaid bill? 

Mr. Gerber: I was going to ask the question, Mr. Chair¬ 
man, please. 

Bv Mr. Gerber: 

•/ 

Q. Does that mean that the $977.60 represents contracts 
written before December 31, 1936, to be performed some¬ 
time thereafter? A. That is right. 

Mr. Gerber: Does that answer your question? 

Chairman Prall: No, my question was that this account 
was unpaid at this time, although contracted for? 

The Witness: $4,111 remains unpaid of which $977.60 
did not even go on the air yet. 

Chairman Prall: I see. 
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By Mr. Gerber: 

| 

Q. Now that leaves us then an item of $3,133.67 collectible 
immediately after January 1, 1937, for services ren- 

3663 dered previous to December 31, 1936. Is that cor¬ 
rect? A. That is right. 

Chairman Prall: Is that all. 

Commissioner Stewart: I would like to ask one or two 
questions in that connection. 

Are vou familiar with the present cash position of 
WBBC ? ! 

The Witness: No, I am not. 

Commissioner Stewart: You are not familiar with any 
changes subsequent to December 31,1936? 

The Witness: I am not. 

Commissioner Stewart: And if there had been a change 
in the cash balance, so as to show an increase of say ap¬ 
proximately $2,000 more than is shown here, you wiouldn’t 
know whether that came from a reduction, a corresponding 
reduction in the item, contracts receivable or not? 

The Witness: I could not sav. 

Commissioner Stewart: That is all. 

> I 

Mr. Gerber: Now, if I may beg the indulgence of the 
Commission, at this time in connection with the question 
asked by Mr. Cunningham— 

Redirect Examination (Continued) 

By Mr. Gerber: j 

Q. Mr. Fried, back in about May 1936, did Mr. I*eter J. 
Testan (that is the father), request you to prepare for his 
information and guidance, what may be called a pro- 

3664 former analysis of what might be expected as the re¬ 
turns in income from a station operating full time— 

from WBBC operating on full time? A. Yes. 

Q. And did you prepare such a statement? A. Yds. 

Q. I show you here what has been marked WBBC Ex¬ 
hibit No. 42, and ask you if this is the statement ybu pre¬ 
pared? A. Yes. 

Q. Will you explain before I offer this as an exhibit, the 
basis upon which the preparation was made? A. Merely 
my estimates based on the operation of WBBC for two 
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years on quarter time. It is purely an opinion and a good 
deal of guess work on my part. 

Q. Did you take into consideration the average gross in¬ 
come from this station during the period and previous to, 
the time when this report was made? A. Yes. 

Mr. Segal: May I object to that question. I have hated 
for sometime to interrupt on what might seem to be a cap¬ 
tious basis, but for some hours now all the witness has had 
to do was to say “ves” or “no”, and I think if Mr. Gerber 
wants to know what the witness took into consideration, he 
should ask him what he took into consideration. 

Bv Mr. Gerber: 

* 

Q. In the preparation of this report, what factors 

3665 did you take into consideration? A. The average in¬ 
come and expenses of the Brooklyn Broadcasting 

Corporation for a two year period. 

Q. And this reflects on the basis of those factors, the an¬ 
ticipated earnings in the light of past performance of the 
station? A. Yes. 

Q. And on the basis of the factors contemplated by you, 
this represents your best opinion? A. It is. 

Mr. Gerber: We offer it as WBBC Exhibit No. 42. 

Mr. Segal: I beg your pardon, I was whispering, May I 
object to Exhibit 42, which is entitled “Potential Income” 
and purports to be an estimate of what the station might 
take in, in case full time is had. It isn’t based upon any 
facts of a probative nature to justify the Commission in 
making any findings as to what will in the public interest 
take place in this area in the future. It is purely an esti¬ 
mate made obviously by a man who does not know the ins 
and outs of the broadcasting business, commercial implica¬ 
tions, eetera. It has.no probative value, it is guess work 
and opinion; it is tenuous and of no significance in this case 
whatsoever. 

Mr. Gerber: If the Commission, please. The exhibit 
that the income is based upon the average broadcasting in¬ 
come for the past two years, which was approximately 
$56,000 per year for quarter time. And on this basis 

3666 we, meaning Mr. Fried, have estimated an increase 
of approximately 536 per cent, allowing for both a 

400 per cent increase in the amount of time, plus the neces- 
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sary increases due to the expected increases in advertising 
rates, together with the increased percentage of preferred 
time which of course commands proportionately higher 
rates. Also, setting forth— 

Mr. Pratt: (Interposing) Just a moment, if I may in¬ 
terrupt— 

Mr. Gerber: (Interposing) If I may finish— 

Mr. Pratt: (Continuing) No, I think, Mr. Gerbef is at¬ 
tempting to testify here and not make a statement which is 
properly a statement of counsel. If the witness can make 
the statement that Mr. Gerber is making, I prefer to have 
him attempt to do so and then if I have an objection I will 
make it. I object to Mr. Gerber’s statement in the fprm in 
which it is being made. 

By Mr. Gerber: 

Q. Well, Mr. Fried, will you with a little greater particu¬ 
larity, describe the basis upon which you prepared vpur re¬ 
port both on the average income and expenses ? A. 1 show 
the potential income to be $300,000 based on these facts. 
For two years the Brooklyn Broadcasting Company was 
operating showing a gross operating—a gross return of 
$56,000. | 

Q. Each year? A. Each year. Assuming then 
3667 on a full time basis, the income would be at lqast 4 
times that plus the estimated increase in revenue due 
to better facilities, higher rates, and so on. It should be 4 
times plus. I have arbitrarily used $300,000 which would 
come out to approximately, to exactly 536 per cent[ or a 
little less. j 

Chairman Prall: That is only a guess on your paj-t and 
you have multiplied the present quarter time by 4, assum¬ 
ing that if you had full time you would do 4 timqs the 
amount of business. Is that right? 

The Witness: Yes, Mr. Chairman. 

Chairman Prall: The objection is sustained. 

Mr. Gerber: Well, we respectfully except in view of the 
fact that this is only an opinion of this witness by His ex¬ 
perience with this station and the past performance of the 
station, but he certainly is qualified to answer. It is a hypo¬ 
thetical question as to what might be expected from these 
facilities if the facilities should be reorganized on a 1400 






776 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

kilocycle channel in Brooklyn. The purpose of the olfer of 
WBBC Exhibit No. 42, is to show that it isn’t necessary 
for a present applicant to go out and borrow money, hock 
its stock, or obligate itself to anybody in any way in order 
to be able to be assured that on its own internal production, 
it will be able to finance all of the operations that would or¬ 
dinarily be expected. 

Mr. Segal: Well, as I understand it, under the statute 
the argument is so tendered at the conclusion of the hear¬ 
ing. This is a valid order of argument. One can 

3668 argue with the Commission after this hearing that 
the station would be expected to do this, that and the 

other based upon certain facts, but to put those arguments 
into the record— 

Mr. Gerber: (Interposing) I was going to qualify the 
Exhibit, Mr. Segal, although we appreciate the validity of 
your objection. We have taken— 

Chairman Prall: I don’t think that you have shown at 
all that there is any basis for this testimony. 

Mr. Pratt: May I make the record show my further ob¬ 
jection, if the Chairman is inclined to reconsider his deci¬ 
sion. This witness is not qualified and has not stated quali¬ 
fications for this record upon which he could base any opin¬ 
ion as to what the station might be expected to do. 
Chairman Prall: I agree with that. 

Mr. Gerber: Well, we will respectfully except to it and 
we will ask to have WBBC Exhibit No. 42, marked for iden¬ 
tification. We are submitting two copies for identification. 

Mr. Segal: Do I understand that Mr. Gerber is now con¬ 
tending—I am only trying to get my mind clear as to my 
own procedure—that where an exhibit is offered and re¬ 
jected in an en banc hearing like this, it is nevertheless to be 
filed with the record? 

Mr. Gerber: We are marking it for identification be¬ 
cause if there is any necessity—it is an offer of proof if this 
plays any important part in any place of proper re- 

3669 view, it certainly ought to be available for that re¬ 
view. We are making it available now so nobody can 

question what it was we offered. 

Mr. Segal: It is your position that it will be part of the 
printed record? 

Mr. Gerber: It is an offer of proof. 
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Mr. Segal: Mr. Chairman, I submit it is not an ofiler of 
proof in proper form. The filing of these rejected exhibits 
is encumbering the record and it isn’t proper with the pro¬ 
cedure here. 

Mr. Cunningham: Well, Mr. Chairman, the document 
has been offered in evidence and has been rejected a^id it 
may be that counsel desires to appeal from the action of 
the Commission on the basis of the rejection. Therefore, 
it should properly go into the record. 

Mr. Segal: It is an offer of proof and there hasn’t been 
any such— 

Chairman Prall: It will be received. 

(Whereupon the document referred to was marked 
“WBBC Exhibit No. 42, Docket Nos. 1882, 2013, 2014’^, for 
identification purposes only.) 

Chairman Prall: Is that all? You may be excused. 

The Witness: Thank you, Mr. Chairman. 

Chairman Prall: Call your next witness. 

Mr. Carson: Mr. Chairman, at this time may I be per¬ 
mitted to put on this short witness of mine which will only 
take a few minutes ? 

Whereupon. Harold Joseph Burke, a witness 

3670 called on behalf of station WVFW, having been 

duly sworn, was examined and testified as follows: 
* # * * * * # * 

Mr. Carson: I am agreeable to that, so at this time, 

3671 if your Honor please, I move to dismiss the applica¬ 
tion for transfer of control to the Veterans of For¬ 
eign Wars of the United States, that application being in 
the docket here as No. 3841. 

Mr. Porter: There is no objection provided the applica¬ 
tion is withdrawn with prejudice. 

Chairman Prall: Is that agreeable? 

Mr. Carson: That is agreeable. 

By Mr. Carson: 

Q. Mr. Burke, are you a member of the Veterans of For¬ 
eign Wars? Of the United States? A. I am. 

Q. Of what post, council and department? A. William 
Statner Post, Kings County, Council, State of New t'ork. 

Q. And, how long have you been such a member? 18 
years. 
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Q. Now, do you hold any official position in the Veterans 
of Foreign Wars? A. I am the Radio Director. 

3672 Q. For what department or council, or both? A. 
The Department of New York, Brooklyn Council. 

Commissioner Sykes: Talk a little louder so we may hear. 
There are two of us behind you. 

The Witness: All right, sir. 

By Mr. Carson: 

Q. How long have you occupied that position? A. Offi¬ 
cially, since 1932. 

Q. What are your duties in that connection ? A. The dis¬ 
semination of Americanism, patriotism, and a larger mea¬ 
sure of respect for American institutions and American 
ideals. 

Q. Now, what do you do in performance of those duties? 
A. Carry on a publicity campaign in newspapers, educa¬ 
tional program in the high schools and elementary schools 
in New York, and the colleges. And, putting radio pro¬ 
grams on the air. 

Q. Do you broadcast programs from the station known 
as WVFW? A. Yes, sir, we do. 

Q. Over what period of time have you so broadcast? A. 
At the present time we are broadcasting Tuesday evenings 
10:30 until midnight, if we so require that time, and Thurs¬ 
day evenings from 10:30 until midnight, if we require that 
period. 

Q. And, for how long a time have you broadcast 

3673 programs at those hours over station WVFW? A. 
Since somewhere in the fall of 1933, the early fall. 

Q. Referring now to the fall of 1933, was station WVFW, 
at that time, dedicated to and as the official voice of the Vet¬ 
erans of Foreign Wars of the United States? A. You say 
the fall of 1933 ? 

Q. No, about or near that time? A. In December 1933 at 
the annual encampment of Kings County we officially dedi¬ 
cated station W’FOX changing the call letters from WFOX 
to WFVW, and dedicating them as the official voice of the 
Veterans of Foreign Wars. 

Q. And, has the station so continued to be known, to this 
day? A. As the Veterans’ of Foreign Wars station? 

Q. Yes. A. Yes, sir. 
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Q. Now, before the fall of 1933 what stations, if ajny, did 
vou use in connection with these radio programs about the 
organization”? A. We used WFOX, BBC, MCA, PCH, and 
INS. i 

Q. Have you used those stations since the fall oij 1933? 
A. No, sir, we have not. 

Q. Will you explain what you do in connection with the 
programs originated to go on the air at $tation 

3674 WVFW? A. I do not understand your question. 

Q. Will you state what you do in the origination of 
programs that go on the station at WVFW? A. We! try to 
create a human interest story that will interest not only the 
veteran public but the general public at large by, iii some 
measure, recounting different experiences of men in the 
organization on the battlefields of France or on the sea. 

We take to this station the post American, and wq have 
particular men in that post who have seen action, comhiend- 
able action, and trv to have them reenact for the benefit of 
the general public that scene in which they took parti 

Q. In what manner, if at all, do you provide programs 
designed to foster American ideals, appreciation qf our 
form of Government, and matters of that sort? A. We try 
to bring to the public the benefits of being citizens of the 
United States by taking some outstanding man whb has 
arisen in the life of the country from an immigrant, aind so 
portray for the general public the benefits he has gaiiied or 
they have gained by their attaining citizenship in the {Coun¬ 
try, and the benefits of the American institutions anjd the 
American ideals in behalf of the general public. 

Q. From what sources of information do you obtain the 
data on which to base programs concerning American 

3675 ideals and our form of government? A. Thel Na¬ 
tional Americanization Committee issue monthly so- 

called clip sheets. They go to every post in the United 
States asking the posts’ publicity men to find some qutlet 
for these clip sheets of the National Americanization Com¬ 
mittee. There is in each post an Americanization officer and 
a patriotic instructor whose duties are to disseminate as 
largely as possible the information contained in those! clip 
sheets. 

Q. Do you have office space assigned to you at the studios 
or offices of radio station WVFW ? A. Yes, sir, we doj 
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Q. Now, these programs, are they rehearsed in any man¬ 
ner? A. Yes, sir, they are. 

Q. All of them? A. No, not all of them. Musical pro¬ 
grams have already been auditioned by the directors and 
the lady in charge of the audition. The continuities are 
gone over by the lady in charge of the continuities, and also 
by the Veterans that serve on the committee. 

Q. Who is that lady? A. Mrs. Dimin. 

Q. Do you broadcast any programs on Sundays? A. At 
the present time, no. 

Q. Have you in the past? A. Yes, sir, we have. 

Q. Over what period of time did you broadcast 

3676 programs on Sunday? A. 4:30 to 5:00, and then 
again 5:30 until 6:00. 

Q. And, during what years or months did you do this? 
A. In the vear 1936. 

Q. What was the nature of those programs? A. We col¬ 
laborated, to a certain extent, with the Jewish war veterans, 
and we secured all the legislative detail necessarv in both 
the National Government and the New York State Govern¬ 
ment, and we tried to bring to the knowledge of the veteran- 
listeners the benefits that thev were entitled to under the 

laws that thev did not know thev were entitled to. 

* 

Q. Did you receive responses from those programs? A. 
Yes, sir. 

Q. Will you tell us, in a general way, something of the 
number of the responses, and the source from which they 
originated? A. We had hundreds of them. 

Q. From what place or places? A. We had them from 
Nassau County and Suffolk County. We have had them 
from Northport Hospital, we have had them from 81, from 
veterans who are listening in over their earphones at 81 
Northport. We have had the nurses write in to us explain¬ 
ing a particular case and ask us if there was not some way 
that we could have compensation increased or better hos¬ 
pitalization facilities for disabled veterans. 

3677 Q. How far is Northport from Brooklyn ? A. I do 
not exactly know the distance. 

Q. Can you tell us approximately? A. 50 or 60 miles. 

Q. Can you tell us the present strength that the Kings 
County Council has in the, approximately, state of New 
York? A. Approximately, as of December 31, 1936, in 
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Brooklyn Council, there were approximately 5100 of 5200. 
The Department of New York, at the last encampmeht, was 
around 37,000. 

Chairman Prall: Does that include only the membership 
in your posts? 

The Witness: Paid-up membership in each individual 
post. 

Chairman Prall: There are many others who are not 
members of the posts, are there not? 

The Witness: Oh, yes, sir. 

Bv Mr. Carson: 

V 

i 

Q. Does that membership include the auxiliary of the 
Veterans of Foreign Wars? A. It does not. 

Q. Do you know of their membership the amount in num¬ 
ber? A. In Kings County, Brooklyn, there is approxi¬ 
mately 2100 or 2200 members of the auxiliary. 

Q. How many posts are there in Kings ’County? A. 39. 

Q. How many units of the auxiliary? Ai 26, I 
3678 think, I am not positive. 

Q. Is it approximately that number if that is not 
the correct number? A. That I could not say. 

Commissioner Brown: What is the auxiliary? 

The Witness: The ladies auxiliary. The wives, mothers, 
sisters, and daughters. 

By Mr. Carson: 

’ i 

Q. Do they use the facilities of radio station WVjFW in 
connection with these radio programs which you have men¬ 
tioned? A. They have used them. They are not using 
them at the present time. 

Q. Does the American Legion participate in the pro¬ 
grams of the Veterans of Foreign Wars over the radio sta¬ 
tion? A. They do. 

Q. Is there cooperation between the Legion and tpe Vet¬ 
erans of Foreign Wars in Kings County in respect tj> radio 
education in Government affairs? A. The mostly friendly 
cooperation? 

Q. And, in Americanism? A. Most friendly. 

Q. Does the King County Council maintain a welfare 
office as part of its organization? A. We do. 
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Q. Will you tell us, briefly, the nature of the work done 
by that welfare office? Stating, if you know, the ap- 

3679 proximate number of cases that are handled through 
them l 

Mr. Pratt: Mr. Chairman, I do not like to object, but this 
seems entirely immaterial to the issue of the case. The 
work that is done over the radio station WVFW is material. 

Mr. Carson: I think that I will make that material, Mr. 
Chairman, in this respect: That will be tied in later by an 
agreement under which the organization is to receive a cer¬ 
tain percent of the net income of the station, and that in¬ 
come in turn, as provided by the agreement, is to be em¬ 
ployed in welfare work and things of that nature, so I think 
that it is material if and when it is tied in, and I would like 
to ask that question, now, of this witness. 

Mr. Pratt: I will withdraw the objection. 

The Witness: Will you ask the question again? 

Mr. Carson: Yes. 

Bv Mr. Carson: 

Q. Will you describe, briefly, the nature of the work done 
by the welfare office? A. The City of New York has au¬ 
thorized us to act as sort of a clearing-house for all veteran 
cases that come within our jurisdiction. Not necessarily of 
members of either veteran organization. We take the entire 
history of each applicant, and we investigate it to the best 
of our abilitv, and we file for work relief or non-work 

3680 relief as the condition may warrant. As the present 
time we have something beyond 8600 families who 

depend upon our investigation to get the heads of those 
families either on relief or on work-relief. 

Q. Will you observe all the applications of veterans 
whether they are members of this organization or not? A. 
Yes, sir, we do. 

Q. Does the Kings County Council spend any of its funds 
in the operation of this welfare office? A. Every penny 
that comes in to the Kings County Council goes to main¬ 
taining that welfare office. 

Q. Do you know Morris Goldman? A. Yes, sir, I do. 

Q. Who is he ? A. He is the present County Commander 
of Kings County Council. 

Q. Do you know J. L. Hawthorn? A. Yes, sir, I do. 
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Q. Who is he? A. He is the present Adjutant of Icings 
County Council. 

Q. Do you know the signatures of those two? A^ Yes, 
sir, I do. 

Q. I will ask you to look at this Exhibit and t^ll me 
whether you recognize those two signatures? A. Yes, sir. 

Q. Are those the signatures of Morris Goldman 

3681 and J. L. Hawthorn? A. They are. j 

Q. Do you know these other two signatures?; A. I 
do. 

Q. Whose signatures are those? (Indicating) A. An¬ 
thony D’Angelo. 

Q. And, this one? (Indicating) A. Salvatore D’An¬ 
gelo. | 

Q. Do you know both of those gentlemen? A. I doj. 

Mr. Carson: At this time, I will offer in evidence this 
paper so identified by the witness. 

Mr. Chairman, may I interrupt one moment? 

3682 My attention has been called to the fact that I have 
neglected to do one other matter that I wish to do at 

this time. I intended to move to withdraw the pending ap¬ 
plication of this station for the facilities of radio station 
WARD and radio station WLTH. That is a modification 

of a license application, Docket— 

****** 

Mr. Cunningham: There is no objection to that, Mr. 
Chairman; with prejudice, of course. 

Chairman Prall: With prejudice, of course. 

Mr. Carson: Yes, that was understood. 

Chairman Prall: All right. Now taking up this rpatter 
of this agreement. I do not know that you explained 

3683 this to the Commission. You have asked a few ques¬ 
tions concerning it to this witness. Will you eiplain 

just what this paper is? 

By Mr. Carson: 

Q. Mr. Burke, are you familiar with the terms of that 
agreement (indicating)? Exhibit No. 1? A. I am. 

Q. Will you state what facts are contained in the dgree- 
ment? 


i 
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Mr. Pratt: I object to that. The agreement speaks for 
itself. 

Mr. Carson: I will withdraw that question. 

By Mr. Carson: 

Q. Will you state what facts lead to the preparation of 
that agreement! A. We were advised that due to the fact 
that Brooklyn Council, Kings County, Veterans of Foreign 
Wars was a non-profit organization, and did not have any 
substantial financial resouces— 

Mr. Gerber: Now, Mr. Chairman if you please, I will 
object at this time. No grounds have been laid for this wit¬ 
ness’ testimony in this matter. Whether or not he partici¬ 
pated in the conferences, whether or not he knows what the 
basic reasons were, and how he knows— 

Mr. Carson: I will qualify the witness. 

Mr. Gerber: (Continuing) He has merely testified that 
he knew and so identified two signatures. These 
3684 signatures could also be identified by Mr. D’Angelo 
who was there at the time thev were signed. 

Mr. Carson: I will further qualify the witness with re¬ 
spect to his knowledge in this matter. I was simply trying 
to save time. 

Bv Mr. Carson: 

* 

Q. Mr. Burke, have you since the beginning of negotia¬ 
tions between the Kings County Council and the Para¬ 
mount Broadcasting Corporation been at present at any of 
the conferences where action was taken by the parties with 
respect to such affiliations? A. I do not quite grasp your 
question. 

Q. Have you taken part in negotiations between the 
Paramount Broadcasting Corporation and the Kings 
County Council with respect to the relationship between 
the two parties? A. All negotiations. 

Q. Will you state, briefly, when those negotiations began, 
and just detail in a chronological order what transpired, 
stating only what you know of your own knowledge? A. 
In the early fall of 1933 the first contract that we had was 
drawn up by a Mr. Charles Bennett, who at that time was 
the general manager of the station WFOX. That contract 
was abrogated, and sometime later in 1934 there was 
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another contract drawn up by Mr. Charles Bennett which 
was also later abrogated. 

3685 Q. As a matter of fact were those contract^ ever 
executed between the parties? A. Never. 

Q. All right, continue with what happened from th^re on. 
Mr. Pratt: Now, just a moment. The last question 

3686 and answer related to a legal question, as to whether 
the contract, a legal contract, were executed by these 

parties. This witness is not qualified to answer that |as far 
as this record shows. 

Mr. Carson: I will withdraw that question, and substitute 
this: 

By Mr. Carson: 

Q. Did you see the paper which was drawn to became, if 
signed by the parties, an agreement cf some kind hs be¬ 
tween the parties? A. Between the Paramount Broadcast¬ 
ing and the Brooklyn Council of Veterans of Foreign jWars. 

Q. You saw the paper which was drafted in that ehnnec- 
tion? A. I did. j 

Q. Now, was that paper ever signed by both parties^? A. 
It was never ratified by the Brooklyn Council of Veterans 
of Foreign Wars. 

Mr. Gerber: When was that? 

The Witness: The first one was in the early part ot 1933. 
By Mr. Carson: 

* I 

Q. What happened after that? A. Then Brooklyn Coun¬ 
cil and Paramount Broadcasting entered into an agreement 
whereby 25 shares or 25 per cent of the shares of the 

3687 Paramount Broadcasting would be turned oyer to 
Brooklyn Council for use to maintain—the proceeds 

of which to maintain its welfare office. 

Q. Then what happened? A. We were instructed shortly 
after that—that is, the Brooklyn Council was instructed 
shortly after that, that it would be better if we acquired con¬ 
trol of the station, and subsequently an additional 2$% of 
the stock of the Paramount Broadcasting Company was 
turned over to the Brooklyn Council, Kings Countjj Vet¬ 
erans of Foreign Wars. 

Q. Was that turned over, or was it to be turned over 
when and if approved by the Commission on application 
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made to it? A. When approval of the Federal Communi¬ 
cations Commission was granted. 

Q. When was that? A. In November, 1935, I think; I 
am not positive. 

Q. What next happened in connection with the negotia¬ 
tions between the parties? A. Well, we waited, during the 
time elapsing to find out whether the Federal Communica¬ 
tions Commission would authorize the transfer of the stock, 
and we maintained our relationship with the Paramount 
Broadcasting Company just the same that we had thereto¬ 
fore, continuing our broadcasts and just hoping that the 
Federal Communications Commission would grant us the 
control. 

Q. Then what happened? A. Then we were in- 

3688 formed three weeks ago— 

Q. Bv whom? A. Bv the attornev for the station 
who happens to be a member of the organization. 

Q. Then you are referring to me? A. Yes, I am. (Con¬ 
tinuing) that due to the fact due to the fact that Brooklyn 
Council of Veterans of Foreign Wars was a non-profitable 
organization and did not have sufficient financial backing, 
that we may not be able to maintain and operate a radio 
station. That the Federal Communications Commission 
may not look upon us as being established well enough to 
continue or to own the majority of stock in a radio station. 

Q. And, as a result of that was this agreement which you 
have identified drawn up between the parties? A. It was. 

Q. And, you were present at the negotiations, were you 
not? A. I was. 

Q. And, that agreement was ratified and signed by the 
executive officers for the Kings County Council? A. Yes, 
sir. 

Q. And, it was also signed by Mr. Salvatore and Anthony 
D ’Angelo ? A. It was. 

Mr. Carson: I now renew my offer. 

Chairman Prall: What is this substantially, what is this 
agreement? 

3689 Mr. Carson: It is an agreement under which the 
organization is to receive at least two hours a week 

of time on radio station WVFW. It further provides, that 
what dividends are paid upon the capital stock of the Para¬ 
mount Broadcasting Corporation, that 25% of the divi- 
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dends so paid shall go to the Kings County Council, iij. con¬ 
sideration also of the agreement by the council to devise 
and prorate the proceeds so received among certain df the 
Veterans of Foreign Wars organizations. Briefly^ the 
Kings County Council retains a certain percent, I bdlieve 
it is 40—it is specified in the agreement, part goes to the 
State Department for its work, part goes to the National 
Home of the organization for orphans at Eden Rapids, 
and part to the National headquarters. 

The exact amounts are set forth in the agreement.! 

Chairman Prall: May I ask if the ownership is the same 
as originally? 

Mr. Carson: The ownership of the stock will remain the 
same as originally. In other words, we are substituting a 
contractual arrangement between Veterans of Foreign 
Wars for the pending application, which if approved would 
have transferred to that organization the stock, or 51% of 
the stock of the Paramount Broadcasting Corporation! The 
reasons being stated by this witness as in relation t<j> this 
change. 

Chairman Prall: You have withdrawn that application? 

Mr. Carson: That application has been withdrawn. 
3690 Chairman Prall: The ownership of the station will 
remain in the name of the D’Angelos? 

Mr. Carson: That is right. 

Chairman Prall: Or, the Paramount Broadcasting Com¬ 
pany ? ! 

Mr. Carson: The stock of the Paramount Broadcasting 
Company is issued and outstanding in the name of Anthony 
D’Angelo who is merely a nominee, as will be shoWn by 
testimony to later come in, of Salvatore D ’Angelo. That 
stock has been issued and is outstanding for a good many 
years. Since about the time of the first hearing in this 
matter. And the agreement provides that this agreement 
is to be attached to those shares of stock that are cohered 
by 25% of the outstanding stock so that the payment Which 
otherwise goes to Anthony D’Angelo, as now propose^ will 
go direct to the Veterans of Foreign Wars. 

Chairman Prall: As a matter of fact, the Veterans of 
Foreign Wars now will have a 25% interest? 

Mr. Carson: 25% interest by this contractual arrange¬ 
ment rather than being a stockholder of the Paramount 
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Broadcasting Corporation, which is the licensee of radio 
station WVFW. 

Mr. Cunningham: Mr. Chairman, if I might be heard, 
please. It appears, by statement of counsel, that one of the 
parties to this contract will be here to testify. I think 

3691 that it might be more appropriate for the document 
to be withheld, until such time that he takes the 

stand, as his executive ability will have to be identified by 
cross examination with reference to the contents of the 
document. 

Mr. Carson: I have no objection, Mr. Chairman, to that 
if there is going to be repeated opposition, but I am under 
the impression that where the document has been identified 
as it has in this case, that I am entitled to have it admitted 
in evidence at this time, if it be shown as material to this 
hearing. 

Chairman Prall: Can’t you offer it later? 

Mr. Carson: I will ask that the document simply be 
marked for identification. I will withhold the offer until 
Mr. D’Angelo is on the stand. 

The Witness: Could I change my testimony? 

Mr. Carson: Do you wish to change some part of your 
testimonv? 

The Witness: Yes. On one part there I said that the sec¬ 
ond contract was drawn up in 1934. As I recall now, past 
County Commander Gorth was County Commander in 1935, 
and it was during his regime that we drew up the second 
contract. 

By Mr. Carson: 

Q. And, which contract was that? What did that cover? 
A. It was one that Mr. Bennett drew up that was never 
ratified. The County Councils have all rejected it. 

Q. Now, the organization has or has not received 

3692 any money from the Paramount Broadcasting Cor¬ 
poration to this time? A. They have not. 

Q. You have, however, made use of the facilities of the 
station in the matter indicated? Is that correct? A. Yes, 
sir. 

Mr. Carson: You may cross-examine. 

Chairman Prall: Mr. Pratt? 
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Cross Examination 

By Mr. Pratt: j 

Q. Mr. Burke, do you have the first contract thht was 
drawn up in 1933? A. No, sir, I do not. 

Q. Who has that? A. We returned it to Mr. Bennett, 
through Mr. Harry Gobels, and we never did receive a sec¬ 
ond copy. 

Q. Were there any signatures on that contract at all? A. 
Yes, sir. The signature of Mr. Charles Bennett. 

Q. Acting for the Paramount Broadcasting? A. The 
Paramount Broadcasting. 

Q. Were there any other signatures? A. Yes. There 
was my signature on there, subject of course, to the ratifi¬ 
cation by the general body of the Council. 

Q. On whose behalf did you sign that document? |A. On 
behalf of the County? 

3693 Q. On behalf of the County? A. On behalf of 
Kings County Council of Veterans of Foreign Wars. 

Q. Were there any other signatures attached tj) that 
contract? A. None that I know of. 

Q. As far as you know that contract is now in the hands 
of Mr. Bennett? A. As far as I know. j 

Q. Now, are there any signatures on the second contract 
which you have just stated were drawn up in 1935? A- No, 
there were not. 

Q. Do you have that contract? A. No, sir. That was 
also returned. 

Q. To whom? A. Mr. D’Angelo. j 

Q. Returned to Mr. D’Angelo? A. Yes. 

Q. During the time that contract was drawn up or during 
the negotiations which resulted in its being drawn uf», with 
whom did you deal? A. Our first dealings were wijth Mr. 
Bennett. 

Q. And your subsequent dealings with respect to this 
second contract were with whom? A. With Mr. Bennett or 
Mr. D’Angelo. 

Q. Do you have any copies of these contracts with you? 
A. No, sir, I do not. 

3694 Q. Did you at anytime operate under the circum¬ 
stances which had been provided for in either of 

those contracts? At station WVFW? A. Did the County 
Council operate? 
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Q. Yes. A. The first contract that we had gave us the 
privilege of having so many hours on the air, and we did 
operate, and have continued to operate up to the present 
day. 

Q. To what extent do you exercise supervision and con¬ 
trol over the programs which you broadcast? A. Me? 

Q. I mean your organization. A. My organization. The 
committee in charge of the radio of the Kings Countv Vet- 
erans of Foreign Wars supervise each radio program put 
on the air. 

Q. Are those programs censored or supervised by any 
one in the management of WVFW ? A. Yes, they are. 

Q. Who ! A. By Miss Dimins and Mr. Daniels. 

Q. Mr. Who? A. Daniels. 

Q. What is his full name? A. Frank Daniels. 

3695 Q. And what is his position at the station ? A. He 
is a sort of a program director. 

Q. And what is Miss Dimin’s position? A. She is the 
personal program director. 

Q. Now, on this first contract which provided that your 
organization should have time on the air, what were you to 
give in return for that time? A. We were to give our sup¬ 
port, the support of the organization in general, to the 
Paramount Broadcasting Corporation, in helping them to 
secure a renewal of license. 

Q. Any question involving assistance to them in the mat¬ 
ter of securing more time? A. No, sir. 

Q. You never agreed to that? A. Sometime after a pro¬ 
vision had been inserted in one of the contracts. 

Q. Which contract? A. In the second contract, drawn 
up by Mr. Bennett, in which we agreed to give all the help 
possible of the entire national organization, in securing the 
renewal of license and if possible, securing a larger amount 
of time on the air. 

Chairman Prall: Pardon me, was that in his name or in 
the name of the council,—the license you referred to? 

The Witness: It was in the name of the Paramount 
Broadcasting Corporation. 

3696 By Mr. Pratt: 

Q. Now, just exactly what steps did you expect to take 
and just exactly what steps did you take, in the matter of 
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assisting- Mr. DeAngelo and the Paramount Broadcasting 
Corporation in the prosecution of this application, both for 
renewal and for modification? A. The organization as a 
whole, national, state and county organizations, took 
steps to see that if they couldn’t in some way, arrange to 
present a case before the Federal Communications Com¬ 
mission which would be compatible with their ideas of what 
a national organization should do to help them retain; and 
help, if possible, to increase the time allotted to the Ifara- 
mount Broadcasting Corporation. 

Q. What steps were taken? A. We started first by build¬ 
ing up our Americanization committee throughout the cjoun- 
try, and in Brooklyn we started a anti-communistic cru¬ 
sade, and in our welfare work, we brought before the public 
and we thought by being able to bring the extensive welfare 
work that we were doing to the attention of the Federal 
Communications Commission, that they would see our jplan 
and if possible help us to secure a renewal license. 

Q. What do you mean by “help us to secure a renbwal 
license”? A. Kings County Council and the Paramount 
Broadcasting Corporation. 

Q. Has the Kings County Council ever helq. ac- 
3697 tively any of the stock of the Paramount Broadcast¬ 
ing Corporation. A. Yes, sir, we did. 

Q. How much? A. We had 25 shares. 

Q. And what did you pay for that stock? A. We didn’t 
pay a cent. 

Q. Did you get the stock free? A. Yes, sir. 

Q. Did you get the time free? A. Yes, sir. 

Q. In return for your services in assisting the Para¬ 
mount Broadcasting Corporation to secure renewal and 
modification of its license? A. Yes. 

Q. And what additional compensation were you to re¬ 
ceive? A. The organization? 

Q. Yes. A. W’e were to receive the dividends that might 
accrue from the ownership of that 25 per cent, of the btock 
of the Paramount Broadcasting Corporation. 

Q. Were you to receive an additional 26 per cent? A. 
We were to receive— 

Q. (Interposing) Were you not? A. Yes, sir. 

Q. And in what contract was that provided for? A[. In 

the last contract made, which we understand now is oh file 

* 

here. 
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Q. Is that the contract of March 8th, 1937, which has been 
identified here this morning? Is that the one to which 
369S you refer? A. March 8, 1937, no, sir. It was some¬ 
where in 1936. 

Q. This Exhibit No. 1, is that the contract which you are 
referring to? A. No, sir. 

Q. Well, what is this contract that was drawn up in 1936? 
That is another one, isn’t it? A. The last contract drawn 
previous to this was one that granted us an additional 26 
per cent of the stock of the Paramount Broadcasting Cor¬ 
poration. 

Q. When was that contract drawn up? A. Possibly in 
March of last year. 

Q. Do you have the contract with you? A. No, sir. 

Q. You don’t? 

Mr. Carson: (Interposing) I may shorten this, Mr. 
Pratt, by saying a carbon copy of the resolution accom¬ 
panying it, is attached to the application, I believe, and are 
part of the records of this Commission. 

Mr. Pratt: The original contract? 

Mr. Carson: I am quite sure it is the original or an au¬ 
thenticated copy of that contract and the resolution, at¬ 
tached to the applications in 3841, for transfer of control. 

Bv Mr. Pratt: 

%> 

Q. Now, to what extent did the Kings County Council of 
the Veterans of Foreign Wars, exercise supervision 

3699 and control over WVFW? A. To what extent? 

Q. Yes. A. Over the station as a whole? 

Q. That is right. A. Well, it was natural that we had a 
reputation and a name to take care of, and so it would be 
only natural that we injected ourselves in the activities of 
the station WVFW, and since we have gone into station 
WVFW, the history of that station is absolutely without 
a blemish, and we took part in all the activities, censoring 
programs that we thought would be a detriment to the name 
of the Veterans of Foreign Wars; whether they were com¬ 
mercial or whether they were sustaining programs. 

Q. And over what period of time did you exercise such 
supervision and control? A. Since the first transfer of 25 
shares of stock. 

Q. And when was that accomplished? A. That was some¬ 
where in 1934. 



VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 


793 


Q. And have you continued that same supervision and 
control up to the present time? A. Yes, sir, we have. 

Q. Who exercises that supervision in behalf of your or¬ 
ganization? A. I do. 

Q. Do you have offices at WVFW? A. Yes, sir. 

Q. Who exercises supervision and control over you? A. 
The Council as a whole. 

3700 Q. Anyone else? A. The Department Commander 
and the National Commander; I am subordinate to 
their will. 


Q. Who exercises supervision and control over the tech¬ 
nical operation of the station at the present time? A The 
officials of Paramount Broadcasting Corporation. 

Q. Have you ever undertaken to exercise supervision and 
control over the technical operation of the station? A. No, 
only to the extent that we are there on programs to seb that 
we got on the air at the proper time and see that we got 
off the air at the proper time, and naturally we are inter¬ 
ested in the equipment. 

Q. To what extent are you interested in the equipment? 
A. Well, the station bearing our name, should have at jleast 
fairly good equipment, and we saw to it that little things 
that were needed to modernize that equipment were bought. 

Q. And who purchased those little things that were 
needed from time to time? A. Paramount Broadcasting 
Corporation. 

Q. At your request? A. Some of them, yes. 

Q. Did you insist upon any occasion? A. No, I \yould 
not say insistent. 

Q. Now, do you have with you by any chance a 
3701 copy of the minutes of the meeting of your Council 
ratifying the contract of March 8, 1937, whiclj has 
been identified here? A. There is a resolution somewlieres, 
I think, Post Commander Gorth has it in his pocket. 


(Discussion off the record) 

Q. May I see the resolution which you have referred to? 
Mr. Carson: I have no objection to showing this to Coun¬ 
sel but this happens not to be the resolution. 

Mr. Pratt: I don’t want to see it then. 

Chairman Prall: How long will you be Mr. Carsoijt? 
Mr. Carson: I am all through with this witness so fhr as 
I am concerned, if there is no cross examination. 
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Mr. Pratt: I wish it were possible for this witness to be 
present on Monday, Mr. Chairman, or at the time the 
WVFW case goes on again, so that I can pursue my cross 
examination somewhat further. I wouldn’t have very many 
more questions I guess, I might conclude in 10 minutes. 

The Witness: It is impossible, Mr. Attorney, for me to 
be here. 

Chairman Prall: You might proceed then. Suppose you 
trv it: we may get through and still accommodate the wit- 
ness. 

By Mr. Pratt: 

3702 Q. Now, following the first contract which you 
said was not executed, but which did contain signa¬ 
tures of both parties, what if any steps were taken in the 
matter of your participation in the operation of WVFW ? 
I am speaking of your organization now? A. What steps 
were taken? 

Q. Yes. A. The organization took the steps to carry out 
the time allotted to it, in continuity and in the contract, and 
one of the provisions, if I recall correctly, in that contract 
was that we were not to use any other local station in 
Brooklyn for anv of our broadcasting. And at that time 
we carried out to the fullest extent the provisions contained 
so far as the time allotted to us, in that contract. 

Q. And was it not a fact that under the provisions of that 
contract, the call letters of the station were changed from 
WFOX to WVFW? A. One of the provisions in the con¬ 
tract was that we would endeavor to have the call letters 
changed from WFOX to WVFW. 

Q. And that was accomplished, was it not? A. Yes, sir, 
it was. 

Q. And did you undertake to assist the Paramount 
Broadcasting Corporation in the employment of counsel 
to prosecute this case? A. Yes, sir, we did. 

Q. To come to Washington or to send some one to Wash¬ 
ington for that purpose? A. Yes, sir, we did. 

Q. Who came to Washington? A. Representing 

3703 us, Mr. Herman Lauterette, who at that time was 
our department adjutant. 

Q. What was his name again ? A. Herman Lauterette. 

Q. How do you spell it? A. L-a-u-t-o-r-e-t-t-e. 
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Q. So that as a matter of fact, you did operate with 
WVFW, in accordance with the terms and provisions of 
that contract, did you not? A. No, we did not. j 

Q. In what respect did you not so operate? A. 

3704 There were several features of that contract that the 
County Council thought were objectionable; on^ fea¬ 
ture was to include as a radio director a gentlemai} who 
was only an honorary member of our organization, and on 
that premise alone, the contract was rejected. 

Q. When was the contract rejected? A. At the nexj; reg¬ 
ular meeting following the signing of that contract idiich 
happened to be the first Sunday of every month. 

Q. Do you know upon what date this particular meeting 
was held? A. I presume it was in October. 

Q. 1933? A. 1933. j 

Q. Did you participate in the hearing which was held in 
October, 1933, on the applications of WVFW for renewal 
and modification of license? A. Did I personally? 

Q. Did your organization? A. October, 1933? 

Q. Yes. A. Yes, I think they did. 

Q. Why did your organization so participate if the con¬ 
tract had been rejected? A. Because we were interested to 
the extent that we had found at last a permanent out- 

3705 let, and we had a sort of a verbal agreement between 
the parties concerned, that is, the Paramount Broad¬ 
casting and Brooklyn Council, that we were to continue 
that outlet, but in some measure we had to repay fojr the 
facilities that were at our disposal, and did come to Wash¬ 
ington, I think. I am not positive. 

Q. Did your organization, after the hearing of October, 
1933, participate in programs broadcast by WBBC? A. 
After October,—33? 

Q. Yes. A. After October, 1933; we have never used 
WBBC after October, 1933. 

Q. Were you connected with the Broadcasters of Brook¬ 
lyn, between the 1933 hearing and the 1934 hearing in any 
way? A. Were we? 

Q. Yes. A. No, sir, not officially. 

Q. Did your organization participate in the hearing of 
1934? A. I understand they did. 

Q. In connection with WVFW application then pending 
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for assignment of license to the Broadcasters of Brooklyn, 
a new corporation? A. That I don’t know. 

Q. Do you know of this arrangement between WVFW 
and the Broadcasters of Brooklyn? A. T have somewhat 
of a vague idea of the arrangement. 

Q. At the time the arrangement was made for this 

3706 corporation to assign its license, subject to Commis¬ 
sion approval, to the Broadcasters of Brooklyn, what 

provision was made by your organization to protect its in¬ 
terest in WVFW, if any? A. Congressman Celler acted 
as our attorney in that and he saw to it that our interest 
was protected. 

Q. Just what did he do in that respect? A. We never 
questioned Congressman Celler as to what he did. We 
knew at all times that our rights were protected by Con¬ 
gressman Celler and we never had any reason to question 
him. 

Q. Didn’t you know that if the station license had been 
assigned to the Broadcasters of Brooklyn that your con¬ 
tract with the,—or your arrangement or agreement or 
whatever it was with WVFW would have been abrogated? 
A. We did not know that that arrangement would be abro¬ 
gated. 

Q. Did you have any contract of any kind to protect your 
interest with the Broadcasters of Brooklyn or WVFW' in 
contemplation of that assignment? 

Mr. Carson: Just a minute. I object to the question. 
The witness has stated that he has had counsel protecting 
his interest and it calls for his opinion. This was entirely 
up to his own counsel. 

Mr. Pratt: I asked him if he knows of any ar- 

3707 rangement or any contract which was made, not an 
opinion. 

Chairman Prall: Objection is overruled. 

The Witness : Do I know of any contract that Station 
WVFW made with Brooklyn Council, is that what you 
mean? 

Chairman Prall: Any arrangement, he said. 

Bv Mr. Pratt: 

Q. Let me put it this way. Do you know of any arrange¬ 
ment, understanding, agreement or contract made between 
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vour organization with either WVFW, the Paramount 
Broadcasting Corporation, or the Broadcasters of Brook¬ 
lyn, to protect the interests of your Council in this matter 
of assignment which was then pending? A. The only agree¬ 
ment was a verbal agreement that we would still retain the 
time originally allotted to us on the air. 

Q. And with whom did you have that understanding? 
A. I had that understanding with Rabbi Kronenberg, Mr. 
DeAngelo and, I might say, Mr. Sam Gillard. 

Q. It was purely verbal? A. Yes, sir. 

Q. Did you have that understanding with Congressman 
Celler? A. Congressman Celler saw to it at all timgs that 
we retained our features on the air. 

Q. Now, does your organization at the present tirqe hold 
any stock in the Paramount Broadcasting Corporation? A. 
At the present time? We do not. 

Q. How recently did you transfer back the |25 per 
3708 cent which you held? A. Some time within the last 
month. 

Q. Did your organization ever receive any— A. (Inter¬ 
rupting) Pardon me, I want to qualify that. When [we re¬ 
ceived the additional 26 per cent, subject to approval of the 
Federal Communications Commission, at that time we sur¬ 
rendered the original 25 shares, and within the last month 
those original 25 shares could not be found so we hhd the 
County Council issue a statement to the effect that at no 
time did we retain, or at the present time we did not retain 

anv of the stock of Paramount Broadcasting. 

^ • • • • • ! 

Q. Did you at any time or your organization receive any 
cash consideration from the Paramount Broadcasting Cor¬ 
poration or any of its officers or directors? A. Nevjer re¬ 
ceived a penny. 

Q. Did you ever have an agreement for the payment of 
cash from the Paramount Broadcasting Corporation^ or it 
officers or directors? A. Only the first one was 25 per cent, 
contingent upon the approval of the Federal Communica¬ 
tions Commission; the second was a 51 per cent, contingent 
upon the approval of the Federal Communications Com¬ 
mission. 

Q. I asked you about cash not about stock. A. We have 
never received any cash in any form. 

Q. Never at any time? A. Never at any time. 


i 
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Q. Have any of your officers? A. Never. 

3709 Q. Do you know whether the Paramount Broad¬ 
casting Corporation has ever paid any dividends? 

A. That I don’t know. 

Mr. Pratt: That is all. 

Mr. Segal: May I ask a few questions ? I will be through 
in about a minute or so. 

Cross-Examination 

By Mr. Segal: 

Q. Mr. Burke, in your testimony you referred to a 
Charles Bennett. Who was he? A. The first time I was 
acquainted with the gentleman he was the general manager 
of Paramount Broadcasting. 

Q. Was he general manager of WVFW at the time of the 
negotiation of the arrangement with your organization, the 
original arrangement? A. Yes, sir. He was the general 
manager. 

Q. Was he the general manager of WVFW at the time 
its call sign was changed from WFF to WVFW? A. No, 
sir, he was not. 

Q. Was he in active charge of the station at the time 
these original negotiations were made with vour organiza- 
tion? A. Yes, sir, he was. 

Q. You testified that you had previously broadcast over 
WBBC ? A. We have. 

Q. Do you recall whether or not that same Charles 

3710 Bennett was employed at WBBC at that time? A. 
No, sir, I never saw the gentleman until the night I 

met him on Fourth Avenue in Brooklyn. 

Q. And he is present in the room now? A. Yes, sir, he is. 
Q. Sitting next to Mr. Pratt? A. Yes, sir. 

Q. Now, with regard to the participation of your organ¬ 
ization in the programs and general policy of WVFW, as 
you testified, to keep your good name, do you issue orders 
to the employees of that station or do you consult with the 
managers about the policy? A. We consult with the man¬ 
agement about the policy. 

Q. Has it been your custom to issue orders or instruc¬ 
tions to any of the employees with regard to programs or 
the operators with regard to technique, or do you go to Mr. 
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De Angelo and discuss it with him? A. We discuss it 
Mr. DeAngelo. 

Mr. Segal: That is all. 

Chairman Prall: Anything further? 

Mr. Bingham: We have no questions on behalf of W. 

Mr. Carson: I have four questions on redirect. 1} will 
make them short. 

Chairman Prall: Take your time. Don’t rush. 

3711 Redirect Examination 

J 

By Mr. Carson: 

I 

Q. Did the radio programs of WVFW continue without 
interruption during the operation of WVFW in conjunction 
with the Broadcasters of Brooklyn, Incorporated? 

Mr. Pratt: Just a moment. Will you repeat tli^t by 
dates, Mr. Carson? 


799 

with 


Bv Mr. Carson: 

* 

Q. During 1934, when radio station WVFW, was oper¬ 
ating joint studios with WARD and WLTH undef the 
name of the Broadcasters of Brooklyn, Incorporated, did 
the Veterans of Foreign Wars programs go on the air twice 
a week as they had been doing? A. Not regularly. 

Q. All right. What interruptions were there? A. We 
found that the time originally allotted to us had been sold 
to commercials. It happened on Navy Day of 1934, when 
we had the Marine Band from Brooklyn Navy Yaiid all 
lined up to come up to celebrate Navy Day. We had the 
Admiral and I think the Marine Commandant, and two or 
three hours before the broadcast was to go on we found out 
that the time allotted to us, which I am positive was a Sat¬ 
urday afternoon, Navy Day of 1934, had been sold to a com¬ 
mercial. 

Q. Now, was that afternoon a day regularly set aside for 
VFW programs? A. No, it was not. 

Q. As to the times when programs regularly had 
3712 been going on the air, I believe, you testified '{Tues¬ 
days and— A. Tuesdays and Thursdays. 

Q. Were there any interruptions to those program^ dur¬ 
ing the time that the operations were carried on through 
the Broadcasters of Brooklyn, Incorporated? A. YeS, sir, 
there were a couple of interruptions. 
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Q. Did the Brooklyn Council or Kings County Council 
have the 25 shares of stock in the Paramount Broadcasting 
Corporation in its possession during the time of the oper¬ 
ations through the Broadcasters of Brooklyn, Incorporated, 
if vou know? A. No, we did not. 

Q. Do you know where they were? A. I didn’t know 
anything at that time about the stock of the organization 
as a whole. 

Q. Where are the offices of the Kings County Council? 

A. At Borough Hall, Brooklyn, we have two rooms, room 
5 and room 7. Those are the general offices for Brooklyn. 

Q. Is that Borough Hall? A. Borough Hall Building. 

Q. Is a charge made to the organization for those rooms ? 
A. The City of New York provide us with those rooms and 
furniture. 

Q. Now, just briefly, what experience, if any, did you 
have as radio chairman in securing regular time to put pro¬ 
grams on the air prior to the arrangement with 
3713 WFOX, now WVFW? A. Prior to our joining with 
Station WFOX, the organization started an Amer¬ 
icanization program, some 4 or 5 years previous. I served 
as Americanization officer of the Council and had trouble 
securing permanent time on any of the Brooklyn stations 

or anv of the smaller New York stations. We finallv went 
* * 

to MCA and PCH, and we started broadcasting from PCII 
and then finally went up to MCA. We also broadcast from 
INS. At that time Mr. Alexander and your witness col¬ 
laborated on a human interest story of great interest to the 
listening public. We took each week a disabled veteran in 
one of the Veteran Administration facilities in and around 
New York and we portrayed or dramatized the incidents 
that let up to his being wounded. 

The first one that we put on was a William Whittemore, 
who happened to be a past commander of my post, who was 
suffering from shrapnel wounds in Brooklyn Naval Hos¬ 
pital. 

Q. As a result of that, were contributions received and 
turned over to that veteran? A. Yes, little knicknacks that 
the Government did not allow were sent to several of them, 
hundreds of them, such as toothbrushes, paste, shaving 
cream. 

Mr. Carson: That is all. 

Chairman Prall: Anything further? 
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3714 Recross-Examination 

Bv Mr. Pratt: 

mi 

Q. Were you at any time successful on behalf of your 
organization in making any agreement or arrangement for 
the broadcasting of your program similar to that which 
vou were successful in making with Station WVFW ? A. 

m/ V.J 

I don’t understand that. Will you read it ? j 

(The question was repeated by the reporter.) 

A. Do you mean were the facilities of other stations of¬ 
fered to us? 

Q. Yes. A. The Brooklyn Daily Eagle is the only one 
that offered us anv facilities? 

mt 

Q. The Brooklyn Eagle has no station. You know that, 
don’t you? A. Nevertheless they offered facilities to us. 

Q. Who did that? A. Mr. Preston Goodfellow offered 
them personally to me, if I could bring myself into the 
scheme of things as he so termed it. 

Q. That was provided they secured the license? A. Yes, 
sir. I 

Q. Now will you answer my original question? A. Would 
you have the question read again? 

(The question was again repeated by the reporter.) 

A. No, we were not, never were. 

Q. Did you ever attempt to make such arrangements? 
A. No, we did not, outside of the “Hello America” and the 
National Broadcasting nationwide network. 

3715 Mr. Pratt: That is all. 

Cross-examination 

By Mr. Gerber: j 

Q. You did broadcast at WBBC until 1933, did yofi not, 
Mr. Burke? A. Yes, sir, we did. 

Q. And you entered into your first arrangements with 
WVFW about that time, in 1933, did you? A. In the! early 
fall of 1933. 

Q. And you left the broadcasting of WBBC of youjr own 
free will and accord, did you? A. Yes, sir. 
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Q. And that was because of your interest in Station 
WVFWf A. That is so. 

Q. You never Were denied the facilities of WBBC, were 
you? A. No, sir, we were not. 

Redirect Examination 
By Mr. Carson: 

Q. Were you able to get regular time assigned to the 
organization on any of those stations that you could depend 
on as a regular time on certain davs of the week? A. No, 
we couldn’t. 

Mr. Carson: That is all. 

Chairman Prall: Any other questions? 

(No response) 

********** 

3720 The above entitled matter came on for hearing be¬ 
fore Anning S. Prall, Chairman, and Commissioners 

E. 0. Sykes, Thad H. Brown, Norman S. Case, and Irvin 
Stewart, in Room 7121, Interstate Commerce Commission 
Building, at 10 o’clock a. m. 

********** 

3721 "Whereupon Arnold J. Jaffe a witness called on 
behalf of the Applicant in Dockets Nos. 1882, 2013 

and 2014, having been first duly sworn, was examined and 
testified as follows: 

Direct Examination 
Bv Mr. Gerber: 

Q. Will you give your address to the reporter, please? 
A. 1020 East 13th Street, Brooklyn, New York. 

Q. Are you employed by Station WBBC ? A. I am. 

Q. How long have you been employed by the station? A. 
Since Julv 1929. 

*• 7 

Q. In what capacity are you employed? A. I am the di¬ 
rector and announcer of Jewish programs and, at present, 
the acting commercial manager. 

Q. How long since have you been the acting commercial 
manager of this station? A. Since about November of 1936. 
Q. Will you briefly state your educational, musical and 
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other experiences qualifying you for the positions Which 
you hold at Station WBBC? A. From the time I ^vas 6 
years of age until I was 18 years of age I had a private 
tutor, a doctor of philosophy, by the name of Dr. Lulov 
who taught me Jewish and Hebrew and Hebrew literature. 
I am a graduate of the public schools. I attended the Boys 
High School in Brooklyn. 

3722 I had a musical education from the time I ^vas 8 
years of age until I was 20. I learned to play the 

violin and do play it, and was conductor of small amateur 
symphony orchestras. In addition to playing the first chair, 
I have been singing in choirs and choral societies for a good 
many years and, at the age of about 18, I also took a com¬ 
mercial course then and mastered stenography, typewriting 
and bookkeeping. 

I then entered the commercial field and later branched 
out in business for myself and also have been on the road 
for a good many years. 

I have studied advertising copy art at the Hebrew Insti¬ 
tute, for a period of 3 years, that is, when I was in my teens. 

Q. Did you study German? A. I did with this Dr. Lulov 
and also in mv course at Bovs Brooklyn High School. 

Q. Who are some of the cantors in whose choirs you 
sang? A. I sang with Cantor Sarotta. I sang with Cantor 
Cominskey. I sang with Cantor Baum. I sang with Cantor 
Friedberg and there were others whom I do not recall at 
present. 

Q. Did you sing with Cantor Rosenblatt ? A. I didJ 

Q. How long have you been employed by Station WBBC ? 
A. Since July, 1929. I will be starting on my ninth year 
in July. 

Q. Before November, 1936, what was the practice 

3723 for the supervision of your activities at Station 
WBBC? A. I was accountable and in constant con¬ 
sultation with Mr. Peter J. Testan. Peter J. is the father 
and Peter is the son. 

Q. Since November, 1936, what is the practice for the 
supervision of your activities at Station WBBC ? A. Since 
that time, I am acting as commercial manager of thq sta¬ 
tion. I am accountable to Mr. Peter Testan. He and I 
confer on matters pertaining to the commercial end of the 
business and, at certain times, we call in Mr. Rothschild 
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who is the program director. On matters pertaining to 
program, I collaborate with Mr. Childs. 

Q. That is Mr. Rothschild? A. Mr. Rothschild. On mat¬ 
ters pertaining to legal questions, whether accounts should 
be accepted, whether they should not be accepted, of course, 
the matters are taken up directly with you and we abide by 
your advice and decisions. 

Q. You mean Mr. Gerber? A. Mr. Gerber. 

Q. Do you turn in and submit translations of the Jewish 
continuity contained in your projected program presenta¬ 
tions? A. I do. 

3724 Q. How far in advance of the presentation is such 
continuitv turned in? A. From 4 to 7 days. 

Q. And all such continuity translation is part of the rec¬ 
ords of this station? A. Yes. 

Q. Do you discuss with the program department the con¬ 
tinuity context of your programs? A. I do, in order that 
they may be able to acquaint themselves with the prepara¬ 
tion of the English continuity for that program. 

Q. Are you a free agent and do you have free rein as to 
the fixing of rates for the contract prices to advertisers? 
A. No, I have not. 

Q. What are you bound by? A. The rate card. 

Q. Do you sell according to the rate card? A. Yes. 

Q. Do you make arrangements with the talent that ap¬ 
pear on the programs that you have supervision over? A. 

I do. 

Q. Who pays that talent? A. The station pays the tal¬ 
ents, the sponsor pays the talent, and sometimes both. 

Q. What is the policy in fixing the contract rate to an 
advertiser? A. I beg your pardon. I don’t understand 
the question. 

Q. How do you arrive at the rate that shall be 

3725 charged to an advertiser who will buy time and ser¬ 
vices" from Station WBBC? A. Well, the basic rat?i 

is established according to the rate card. In the event that 
talent is to be put on that program by the station, the talent 
is added. Of course, if there is not, the basic rate remains 

as it is. 

Q. Are you familiar with the work and activities of other 
members of the commercial department? A. I am. 
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Q. Can you give us approximately the total amount of 
business done by this station between September 1, 1936, 
and March 15, 1937 ? A. Approximately $25,000. 

Q. In selling time for services from WBBC, are all \youv 
contracts written contracts? A. No, they are not. 

Mr. Gerber: Ready for cross-examination. 

Mr. Pratt: Mr. Chairman, may I make an inquiry? I 
would like to inquire of the various attorneys their esti¬ 
mates of the amount of time each of their cases is going to 
take. I have some very important witnesses who are jvery 
business men in New York, Mr. Goodfellow, of the Eagle, 
and possibly, Mr. L. N. Rosenbaum. I would like to esti¬ 
mate the time at which I should advise them to be present, 
if that can be done. 

(Discussion off the record.) 

3726 Chairman Prall: You may proceed. 

Mr. Gerber: The witness is subject to cross-eixam- 

ination. 

Chairman Prall: Mr. Segal? 

Cross-examination 


By Mr. Segal: 

Q. Mr. Jaffe, does your station or has it recently broad¬ 
cast advertising for the Verie Condon School of Radio Art? 
A. Yes. 

Q. And the same question with regard to the Brooklyn 
School of the Air? A. Yes. j 

Q. Hudson Canadian Fur Store? A. Yes. 

Q. Paramount Clothes Company? A. That is right. 

Q. Where is the Paramount Clothes Company located? 
A. I believe the Paramount Clothes Company is located on 
the corner of Bergen Street and Flatbush Avenue. 

Q. And Wagner’s Stores? A. Wagner’s Stores? I don’t 
recall the account. 

Q. Europa Importing Company? A. Yes. 

Q. What is the nature of the importation of that com¬ 
pany? What products do they sell? A. Records anci nov¬ 
elties, phonograph records. 

Q. You have an account called Frau Maria Lusch? 
A. We did have that. 


I 


i 

i 


! 


3727 
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Q. What sort of an account is that ? A. I don’t know ex- 
actlv. 

Q. You don’t know what she was advertising? A. No, I 
do not. 

Q. Do you know who would know? A. Mr. Childs would 
know. 

Q. Do you have an account for Clow, Incorporated? A. 
Not Clow, Incorporated. Clow, Incorporated, we had. 

Q. Then there is a product called Penetro? A. Penetro 
Products and St. Joseph Aspirin. 

Q. And Penetro is a penetrating cream for aches and 
pains, is it not? A. I don’t know what it is. It is a salve, 
I imagine, on the same order as Vick’s Vaporub. 

Q. But you are not familiar with the account or the 
claim? A. Oh, yes, I am familiar with the account. I 
signed the account. 

Q. Are you familiar with the claim made for its—for 
Penetro? A. Its claims that are made for it? I am fa¬ 
miliar with the advertising material that was put on, yes. 

Q. And Garfield Products, is that one of your accounts? 
A. That is right. 

Q. And what do they sell? A. Garfield Tea. It 
3728 is a product which has been on the market for about 
100 years. 

Q. And is it a medicinal tea? A. I believe it is. 

Q. One of your accounts is Stummers Bread ? A. Stuh- 
mers Bread, ves. 

Q. S-t-u-m-m? A. S-t-u-h-m-e-r-s. 

Q. And Carter’s Little Liver Pills? A. Yes. 

Q. And Freed, F-r-e-e-d-’-s? A. F-r-i-e-d. Fried’s Coat 
and Dress Store. 

Q. And where are they located? A. 590 Center Avenue 
corner Georgia Avenue in Brooklyn. 

Q. And Three D Clothes? A. That is right. 

Q. The 86tli Street Casino ? Do you have an account for 
them? A. I don’t recall the account offhand. 

Q. There has been some testimony about Joe and Paul 
Clothes. You also advertise for the Premier Fur Shop? 
A. We did. 

Q. The Ridgewood Rathskellar? A. The Ridgewood Hof- 
brau. 
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Q. Hofbrau? Do you recall a Nillsen, Incorporated, 

N-i-l-l-s-e-n? A. N-i-e-l-s-e-n, Paul Nielsen. 

3729 Q. What is that? A. It is a furniture house. 

Q. In Brooklyn? A. In Brooklyn. The Bay ridge 

section of Brooklvn. 

* 

Q. Cameo Beauty Shop? Is that one of your accounts 
at WBBC? A. It is not one of my accounts, directly. It is 
one of the— 


Q. Station account? A. Yes, sir. 

Q. And what is Aqua-Reactiva, do you have an account 
like that, Aqua-Reactiva Mineral Water? A. No, I don’t 
recall that name at all. 


Q. Do you recall having had it? A. I don’t recall the 
name. It may have been under some other name. 

Q. Do you recall any mineral water account? AL We 
had a Katylasine, K-a-t-y-l-e-s-i-n-e, Katylasine Mineral 
Water. 

Q. I think there has been some testimony about Triqngle 
Furniture Company ? A. That is right. 

Q. And the Irwin Studios? A. Yes. 


Q. What are the Irwin Studios? A. Photo studios. 

Q. Are the accounts that I have mentioned! Mr. 
3730 Jaffe, a typical cross-section of the type of accounts 
being broadcast over WBBC? A. Not completely. 

Q. What types of accounts do you have in mind as being- 
broadcast over your station that I have not mentioned, not 

I ' 

by name so much as by classification? A. You have elimi¬ 
nated such accounts as the Morris Plan Industrial Bank. 

Q. I haven’t eliminated them. I didn’t have it oil my 
list. A. 1 see, yes. We have had that bank on the a}r re¬ 
cently. We have had the Modern Industrial Bank. That 
has been with us; the Brooklyn Savings Bank; Frederick 
Losier and Company, one of America’s largest department 
stores. We have been broadcasting for the Ohack Stjores. 

Q. Now, of the accounts that you have just mentioned, 
are any of them on the air currently, at the present tjime? 
A. At the present time, no. 

Q. Now, let me ask you, Mr. Jaffe, do you have any sub¬ 
stantial proportion of your business placed with yob by 
national advertisers? A. The majority of our business is 
placed by local accounts. 
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Q. It is a fact, isn’t it,—and I don’t mean to imply any 
discredit on your station by it, but merely trying to get the 
details of operation,—it is a fact, isn’t it, that only rarely 
do vou q-et a national account? A. No, I won’t sav 

3731 rarely, but I will say that the majority of our ac¬ 
counts are local accounts. 

Q. Would it be correct to say that not as much as 10 per 

cent of vour revenue comes from national accounts? A. 
* 

Well, I believe you are right. 

Q. Do you find in the course of your administration of 
the advertising of your station that it is more difficult to 
sell on your station English than foreign language adver¬ 
tising? A. No,—Well, I couldn’t answer that exactly for 
this particular reason. I have been catering to the foreign 
language field. I do sell a certain amount of English ad¬ 
vertising. I sold advertising during the past campaign to 
the Democratic National Committee and to the Republican 
National Committee and to others. 

Q. Well, I take it that your answer about whether or not 
it is more difficult to sell English than foreign language ad¬ 
vertising is that you don’t know? A. I haven’t been going- 
after it exactly. 

Q. Has anybody in your station been going after the 
English advertising? A. Oh, yes. 

Q. And would you say that you get as much revenue 
from your English as you do from your foreign language 
advertising? A. I don’t think so. 

Q. Could you give me an estimate of the propor- 

3732 tion of revenue coming from the two classifications? 
A. I wouldn’t attempt it unless I had figures. 

Q. You are familiar with the day in and day out oper¬ 
ation of WBBC, are you not? A. Yes, I am. 

Q. And I think you testified you confer with the men in 
all departments? A. Yes. 

Q. Would you say that as much as 20 per cent of the rev¬ 
enue of WBBC comes from English advertising? A. I 
would say more than 20 per cent. 

Q. As much as 30, possibly. A. Probably so. 

Q. That is as well as you can do it just sitting here esti¬ 
mating with me, it would run about 30 per cent of your rev¬ 
enue in English? A. That is right. 
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Q. Now, with regard to results produced for advertisers 
by your broadcasting, Mr. Jaffe, do you find that thje for¬ 
eign language advertising does produce results? A. It 
surelv does. 

•/ | 

Q. Is that limited to any particular type of account or 

does it apply to accounts in all classifications ? A. I bblieve 
it applies to accounts in all classifications. 

Q. That is, you feel that accounts of all the types^ that 
you and I have both mentioned do produce results in for¬ 
eign language? A. They do. 

Q. Do you have indications of a substantial audi- 

3733 ence on your foreign language programs? A.jMost 
assuredly. 

Q. What is your principal foreign language audience? 
A. Our principal foreign language audience is the Jewish. 

Q. And what proportion, as well as you can estimate it 
sitting here with me, of your foreign language advertising 
comes from your Yiddish programs? A. Well, from an 
exhibit that I have seen during these proceedings— 

Mr. Gerber: (Interrupting) Mr. Segal, do you mean his 
own advertising or the station advertising? 

Mr. Segal: Well, is there a distinction? 

Mr. Gerber: Well, I mean he may be confining his ques¬ 
tions to that which he personally gets. 

Mr. Segal: Well, I have been using the expression 
“your” as applying to WBBC. If any of your answers 
have been interpreted by you as referring to account^ han¬ 
dled only by you, will you correct that now, please ? 

The Witness: I have understood you to refer to thje sta¬ 
tion. 

By Mr. Segal: 

Q. Now, as well as you can and so that I can have it all 
in one place in the record, regardless of the exhibit, about 
what proportion of the foreign language program reyenue 
comes from the Yiddish programs? Don’t try to be too 
accurate. A. No. You mean the amount of money— 

3734 that is monies collected from the foreign language 
programs, sold on the foreign language programs, 

what proportion of that is Jewish? 

Q. That is right. A. I estimate that 50 per cent o£ it is. 
Q. You have been in an executive position at WBIJC for 
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how many years? A. Well, I haven’t truly been an execu¬ 
tive. I have been with the station since July, 1929. 

Q. On commission, Mr. Jaffe? A. On commission. 

Q. And you still are on commission? A. That is correct. 
Q. During- that time, I assume, you have become—I think 
I have asked you this question before—rather familiar with 
the activities of all branches of WBBC? A. I am. 

Q. Have you been offered employment by the Brooklyn 
Daily Eagle or its broadcasting company? A. I have not. 
Mr. Segal: That is all. 

Chairman Prall: WARD? 

C r oss-examination 

By Mr. Meyers: 

Q. Mr. Jaffe, you gave your qualifications here? A. Yes, 
sir. 

Q. You went to public school, is that right? A. I gradu¬ 
ated from the public school. 

Q. And did you graduate from high school? A. 

3735 No, sir, I did not. I left high school when I was in 
the 6th term. 

Q. What does tfyat mean? A. Well, that is equivalent to 
about 3 years of high school. 

Q. And the high school is a 4 year term? A. A 4 year 
term, yes, sir. 

Q. Then after you left high school, you said some- 

3736 thing about learning German? A. No, I said that I 
studied German with the private tutor I had and also 

a course in German at Boys High School in Brooklyn. 

Q. You mean the usual language course in the high 
school? A. Well, the usual language course in the high 
school, but not the usual language course outside of the 
high school. 

Q. I asked, the usual language course in the high school? 
A. Yes, the usual language in the high school. 

Q. Now, did you also take a course in Yiddish? A. Oh, 
yes, surely. 

Q. Is that the German course you are talking about? A. 
No, my Yiddish is Yiddish. 

Q. And I understand in addition to that you took courses 
in music? A. Oh, yes, I studied music for a good many 
years. 
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Q. In school? A. By a tutor? 

Q. Also in private? A. Yes. 

Q. And was that during your school years? A. That was 
during my school years and after school years. 

Q. And when did you take your stenographic, courser? A. 
I took that after I left high school, for one and a half 

3737 vears. 

* 

Q. Where? A. In a school in Brooklyn. 

Q. A commercial school? A. A commercial school^ yes. 
Q. It took you a year and a half to take this course;? A. 
It took me a year and a half, yes. 

Q. Now, how old are you all together ? A. I am 43J 
Q. And for ten years you have been with this station? 
A. For ten years, excuse me, I am starting on my 9th iyear, 
this coming July, it will be 8 years during July rather. 

0. Now, in 1933, you were actively with the station;? A. 
Yes. ! 

Q. As what? A. As the director of Jewish programs, 
the announcer of the Jewish programs, and as a representa¬ 
tive soliciting advertising. 

Q. And do you use your knowledge of music in connec¬ 
tion with the Jewish programs? A. Oh, yes, that is'abso¬ 
lutely essential. 

Q. Or is that limited to the program director’s htten- 
tion? A. The Jewish programs, Mr. Meyers, are undfer my 
supervision. 

3738 Q. Does that include every part of it, the aft, the 
presentation the continuity and so on? A. Yes. 

Q. Do you take complete charge of the continuity of that 
station now? A. The Jewish continuity. 

Q. And how long has that been going on? A. I halve al¬ 
ways taken charge of it. 

Q. And were you paid anything extra for that? A. 
Well,- | 

Q. (Interposing) Or just the commission that you were 
getting for bringing business to the station? A. No, let me 
explain that to you, Mr. Meyers. 

Q. You said, yes, now what do you mean? A. Now, just 
let me explain it to you, that is what I said. Several years 
ago I was paid, in addition to my commission, on the net 
sales so much per hour for announcing and preparing the 
continuity and the programs. Thereafter, Mr. Pbter J. 
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Testan, and I had an understanding whereby I would no 
longer be paid for such services but would receive my com¬ 
mission on the net business only. That is, the circumstances 
under which I am working now. 

Q. When was that change made? A. I think that change 
was made during 1932; the latter part of 1932. 

Q. The change was made? A. Yes. 

Q. And prior to that time you say you received 

3739 compensation for these services other than for pro¬ 
curing business? A. That is correct. 

Q. And for how long a time did that transpire? A. From 
1929 on. 

Q. And what were you receiving for those services? A. 
$10 per hour, or a fraction thereof. 

Q. And as a Jewish announcer, you were receiving $10 
per hour, is that right? A. That is correct. 

Q. How many hours per week? A. Oh, at that time I 
may have put in—that was at the time when both stations 
were together, that is WBBC and WCGU, it varied; some¬ 
times 5 and sometimes 6 hours a week. 

Q. Well, you said from 1929 to 1932? A. That is cor¬ 
rect, Mr. Meyers. 

Q. You were continuously in the employ of the station 
as Jewish announcer at $10 per hour? A. Will you repeat 
that question, I did not get it, if you will pardon me? 

(Whereupon the pending question was read by the Re¬ 
porter.) 

The Witness: Yes. 

By Mr. Meyers: 

Q. Now, you also stated did you not, in reply to Mr. 
Segal’s question, that most of the commercial work on that 
station is Jewish? A. A good portion of it is. 

3740 Q. Therefore, most of your time was taken up, was 
it not, in acting as Jewish announcer ? A. No. 

Q. Well, if Jewish commercial programs represented by 
far the largest amount or volume of your business, they 
were announced by you, weren’t they ? A. That is correct. 

Q. And you were being paid for it? A. That is correct. 

Q. Now, can you tell us how many hours per week you 
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announced during that period? A. I said about 5 or 6 
hours a week. 

Q. Therefore, you got between $50 and $60 per week for 
announcing? A. Sometimes less, sometimes a little ipore. 

Q. And in addition to that, you got what commission for 
procuring business? A. At that time the commission was 
40 per cent. That was back in 1929, on the net amouht of 
the business. 

Q. And how about 1933? A. 1933, if I recall, it was about 
the same. 

I 

Q. You have been attendant upon these various hearings 
since 1932, haven’t you? A. No, sir, I have not. The only 
hearings I have attended was the one that took place in 
1934, I believe. 

Q. I didn’t ask when you were a witness; I asked you if— 
A. (Interposing) l T ou asked whether I was here. 

Q. (Continuing) you attended? A. Yes, thfit is 

3741 what I answered. 1 answered that I was not, except 
at the hearing in 1934. 

Q. Do you remember a hearing in New York City at 
which Mr. Porter and I were present in 1932? A. I do. 

Q. Were you present then? A. I was only as a witness. 
Q. Will you answer my question? A. Yes. 

Q. Were you in Washington in 1933 during the hearings 
then? A. No, sir, I was not. 

Q. Mr. Peter J. Testan was your superior, wasn’t he? 
A. Yes, sir. 

Q. I will read from the testimony of Mr. Peter J. Testan, 
in 1933, and ask whether you want to change your answers 
you gave a moment ago. 

Mr. Gerber: Will the gentleman state what page and 
what he is referring to? 

Mr. Meyers: Page 280. 

Mr. Gerber: Of what? 

Mr. Meyers: Of the testimony taken before Commis¬ 
sioner Walker in 1933; Examiner Walker, pardon me. 

Mr. Gerber: Who’s testimony is it, sir? 

Mr. Mevers: Mr. Peter J. Testan. 

* 

By Mr. Meyers: 

3742 Q. (Reading) “Q. When did Mr. Jaffe enter your 
employ? “A. Jaffe has worked for us about 3 years, 
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a part of that time was in connection with WCGU, so all 
in all he has been associated with us about 3 vears. 

V 

“Q. And what was his commission?” This is in 1933. 
“A. 30 per cent and 10 per cent allowed to handle his pro¬ 
grams. 

“Q. Does that mean 40 per cent of the gross business 

secured bv Mr. Jaffe? “A. Yes.” 

* 

Q. Now, do you still say your commission was 30 per 
cent or 40 per cent, and that you got paid extra for an¬ 
nouncing? A. No, that answers it. It was 40 per cent— 
30 and 10. 

Q. You positively say that you were paid for announc¬ 
ing? A. Did I what? 

Q. Do you positively again state that you were paid for 
Jewish announcing, $10 per hour? A. I said I was paid 
until 1932, $10 per hour, and thereafter that was discon¬ 
tinued. 

Q. And at that time Mr. Unger was connected with that 
station? A. Until February 28, 1932. 

Q. And during that interval, you were getting $50 or $60 
per week, plus your commission? A. $50 or $60, more or 
less. 

3743 Q. You have got the books and records of the sta¬ 
tion here?; A. No, I have not. I have nothing to do 
with them. 

Q. You are commercial manager, aren’t you? A. Yes, 
but I have nothing to do with the books and records of the 
station. 

Q. Then you don’t know what the books show at all, do 
you? A. No, I don’t; I haven’t especially those books, I 
wouldn’t have them. 

Q. Now, when was that discontinued ? A. I told you, Mr. 
Meyers, during 1932. 

Q. Well, WCGU did not become associated with the sta¬ 
tion in 1929, isn’t that right? A. Oh, yes, they did. 

Q. When did you start getting $10 per hour? A. From 

the very first day I started in the broadcasting business. 

That was in Mav 1929. 

* 

Q. Was that prior to WCGU being connected with that 
station? A. That was, That was the time I was with 
WCGU. 
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Q. Weren’t you connected with that station before the 
combination of WCGU with WBBC? A. I was not | con¬ 
nected with WBBC prior to July 1929. 

Q. And you continued, as you say, until FebruarV 28, 
1932? A. That is correct. 

3744 Q. And did you continue acting as Jewish an¬ 
nouncer? A. With whom? 

Q. With WBBC. j 

Mr. Gerber: And when? 

Bv Mr. Meyers: 

V J 

Q. After February 1932? A. After February 19^2, 1 
went over with WCGU. j 

Q. But did you continue? You went over with W(jGU? 
A. Yes, sir. | 

Q. And when did you return to WBBC? A. I returned 
to WBBC, I believe it was the latter part of May oir the 
first part of June, 1932. 

Q. Did you continue as Jewish announcer? A. Yes, since 
that time with WBBC. I 

I 

Q. And did vou continue working on commission? A. 
Yes. * | 

Q. You services were identical with what they had been 
prior? A. No, there were for a short time as I explained. 
I received a commission and $10 per hour, then the rriatter 
was taken up by me with Mr. Testan, and he told me that 
he could no longer, or did not want to—whatever th^ con¬ 
servation was, I don’t remember—but the $10 charge per 
hour was eliminated and I work only on a commission basis. 

Q. And you still continue giving those services 

3745 gratis? A. Absolutely. 

Q. And then some more of your time and attention 
was taken and you still continue working gratis, i^ that 
right? A. That is correct. 

Q. And you are doing that up to the present time? A. 
Yes, sir. 

Q. Was that because the station was doing better or 
worse? 

Mr. Bingham: We object to the conclusion of the wit¬ 
ness. 

Mr. Meyers: If you know? 

Chairman Prall: The objection is sustained. 
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By Mr. Meyers: 

Q. You have continued, haven’t you, to get a larger vol¬ 
ume of business for the station? A. I have continued get¬ 
ting business for the station, ves. 

Q. I asked you if you have continued getting a larger 
volume? A. Mr. Mevers, from the time I started in the 
broadcasting— 

Q. (Interposing) Now, I have asked you— A. (Con¬ 
tinuing) Let me answer you, please. 

Q. Please answer my question direct; you can answer it? 
Mr. Bingham: We object. Let him answer the 

3746 question in his own manner, if he has to make an ex¬ 
planation with it, Mr. Chairman. 

Chairman Prall: I think it is a simple question. 

Mr. Bingham: There are a lot of questions which cannot 

be answered ves or no. 

* 

Chairman Prall: He is not asking for a ves or no an- 
swer. 

The Witness: That is just what I want to explain, Mr. 
Commissioner. 

Bv Mr. Mevers: 

» V 

Q. Why don’t you answer the question? 

Mr. Bingham: Let us have the pending question, please? 
(Whereupon the pending question was read by the Re¬ 
porter.) 

The Witness: My business has increased every year 
since I started with the station, with the exception of the 
last year. 

By Mr. Meyers: 

Q. With the exception of this last year? A. Yes, 1936. 

My business dropped in 1936. 

Q. So that from your knowledge, the station was doing 

better than it had from 1929 to 1932, and then from when 

vou started in the summer of 1932— 

%/ 

Mr. Gerber: (Interposing) Just a moment. We object 
to the form of the question, no proper groundwork having 
been laid. He is questioning this witness as to his volume 
of business which has not been established during 

3747 this period of time that he inquired about, the rela¬ 
tionship that that business per se had to all of the 
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business of the station. This question now has no proper 
foundation. Mr. Meyers: That is already in the evidence, 
Mr. Gerber. He has stated that the volume of Jewish busi- 

j 

ness— 

Chairman Prall: (Interposing) You are asking him the 
business of the station, whether it increased? 

Mr. Meyers: Yes, he undertook— 

Chairman Prall: (Interposing) Well, I think ycju had 
better qualify the witness to answer. 


Bv Mr. Mevers: 

V * 

Q. You are the commercial manager, aren’t you? A. I 
am acting commercial manager at present. 

Q. And you have been that since November? A. Since 
about November. 


0. Now. do you know the volume of business they are 
doing? A. Yes, now. 

0. And vou were activelv there during the times 1 men- 

* c ° • i • 

tioned, 1929 to 1932, and then you came back again in the 
summer of 1932? A. That is right. j 

Q. And you stated upon your direct and upon your cross, 
when Mr. Segal interrogated you, that the volume of Jew¬ 
ish commercial business, was the largest volume of the sta¬ 
tion? A. According to mv estimation, ves. 

Q. And you stated that the total volume of busi- 
3748 ness, of foreign language business is 90 per cent of 
the whole. Isn’t that right? A. No, I did ndt, if I 
recall that. 

Q. Well, somebody has corrected me and said that you 
stated it exceeded 70 per cent? A. Yes, according to my 
estimation. 

Q. Now of the 70 per cent, 50 per cent is Jewish? A. 
Yes, I believe so. 

Q. So that you have of the total business done, $0 per 
cent Jewish business, isn’t that right? 

Mr. Gei-ber: No, that is not right. I object because he 
is— 

Mr. Meyers: (Interposing) Didn’t you? 

Chairman Prall: The objection is sustained. 


By Mr. Meyers: 

Q. Of the 70 per cent of business done, 70 per cent as a 
whole, how much of the whole was Jewish business? A. I 
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estimated that 50 per cent of the 70 per cent was Jewish 
business. 

Q. Well, not at the present time you have on the station, 
you are referring to the present volume of business, are 
you not ? A. Yes. 

Q. I am talking about commercial business? A. Yes. 

Q. That is the only business that pays anything to the 
station? A. Naturallv. 

3749 Q. Now, what is the total volume of business dur¬ 
ing the past month, approximately ? 

Mr. Gerber: You mean since the first of March, Mr. 
Mevers? 

Mr. Meyers: Yes, during the past month, February. 

Bv Mr. Mevers: 

•J 

Q. From February to March? A. Yes. Well, I can esti¬ 
mate that and it would be an estimate. 

Q. May I have your exhibit in reference to the volume of 

business and the breakdown? You have offered a mvriad 

* 

of exhibits and when we try to examine them we have our 
difficulties, because you haven’t got your exhibit. 
(Discussion off the record) 

Mr. Gerber: May I respond for the record that I do not 
believe we submitted any exhibit which shows the commer¬ 
cial business per se. We have shown the commercial busi¬ 
ness as distinguished from the other broadcasting offers 
in the typical weeks. There has been no breakdown; we 
show the breakdown of language distribution of program¬ 
ing. 

Mr. Meyers: You have an exhibit offered in evidence 
showing the volume of business. 

Mr. Gerber: Mr. Meyers, all the exhibits we submitted, 
we turned over to the custody of the Commission and the 
Reporter. There they are. 

(Discussion off the record) 

3750 By Mr. Meyers: 

Q. Have you as commercial manager, kept a record of 
the commercial business that you did during the past month? 
I am talking about the month of February 1937. A. All 
those records are at the station, Mr. Meyers. 
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Q. Do you know the volume of business that was done 
during the month of February? A. I can only give you an 
approximate idea. 

Q. Will you do that? A. Yes. You want that fdr the 
entire month? 

Q. Yes. What is the gross? A. I estimate it lo be 
about $3,500; in that neighborhood. 

Q. And how much of that is Jewish business ? A. About 
$1,500 or $1,600. 

Q. Of the total of how much? A. Of the total of $3,500. 

Mr. Porter: $3,500? 

The Witness: That is correct. 

By Mr. Meyers: 

Q. How much of the other amount did the others $ell of 
the difference between $1,500 or $1,600 of $3,500 bf the 
Jewish programs? A. None of the others sold any jjewish 
programs; they may have sold a couple of announcements, 
but not any Jewish programs. 

Q. Was it a Jewish program in the sense that it 

3751 was either announced in Jewish, Jewish sonjgs or 
Jewish entertainment in connection with it? A. No, 

it was not. 

Q. So is that typical of the whole? In other woi|ds, is 
that a typical month? A. No, I say this much, therb may 
be a month that the Jewish business may be a little lhrger. 

Q. If the total business averaged $52,000, 70% of 

3752 that was $35,000— A. 70% of that is more than 
$36,000. 

Q. $36,000,1 am approximating it. Then, your totgl vol¬ 
ume of business would exceed or would be at least $18,000, 
is that not right? A. I do not understand your question. 

Q. If your total volume of business for the year, hs you 
have testified to here, was approximately $52,000—thiit is a 
little over $5,000 a month—and 70% was your total foreign 
business; therefore, your total foreign business, you say, is 
about $36,000 of the gross, is that not right? A. Yes. 

Q. And, you stated further, did you not, that the Jewish 
proportion of the time was at least 50%, is that not light? 
A. That is correct. 

Q. Then, that would be at least $18,000? A. Yes. 
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Q. So of a total business over $4,000 there was always at 
least $1800 per month, is that not right ? Of Jewish busi¬ 
ness? 

Mr. Gerber: We object to the form of the question. The 
witness has already given testimony as to the actual fig¬ 
ures in his estimation. There is no reason to have recourse 
to estimation. 

Chairman Prall: The objection is overruled. I 

3753 think he may answer the question. The question is 
as to the monthly income, the Jewish proportion of 

it, is it not? 

Mr. Meyers: That is correct, is there anv question about 
it? 

The Witness: Can I have that question again, Mr. 
Meyers ? 

Mr. Gerber: The Reporter will read it. 

The Witness: Yes. 

(The Reporter reads the question) 

The Witness: Yes. 

By Mr. Meyers: 

Q. And, you got 40% of that? A. No. 

Q. How much did you get of it? A. For the past year 
and a half, I have been working on a different basis. 

Q. What is the different basis? A. I am receiving a 
commission of 30% on accounts which are personally so¬ 
licited and personally obtained. On accounts which are 
obtained through advertising agencies, the commission is 
35%, of which 15% is paid to the agency and 20% is paid 
to me. On accounts which are tendered me as so-called 
leads by the station, I receive a commission of only 20%. 
Where anv of the other salesmen sell Jewish business, the 
salesman receives 25% and I receive 5%. 

3754 Q. In other words you get an over-ride on all Jew¬ 
ish business? A. No, I would not call it an over¬ 
ride. 

Q. Call it by whatever name you please, you get, when 
another salesman handles the business—you get some por¬ 
tion of that commission? A. 5%. 

Q. And, when an agency handles it, you get a portion of 
the commission? A. No, it is not when an agency handles 
it, it is when I solicit the agency. 
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Q. Well, it is the business placed through the agency? 
A. It is the business placed through the agency becajuse of 
my endeavor. 

Q. Has that been the same since 1929? A. No. I testi¬ 
fied that— 

Q. (Interrupting) Now, wait a minute. In 1929 up to 
1932, were you referring to the summer of 1932? Whs not 
that same condition then prevailing? A. From 1929 to 
1932,1 was— 

Mr. Bingham: Just a minute. Mr. Chairman, this is 
repetituous. 

Chairman Prall: That has been gone into already, Mr. 
Meyers. 

Mr. Meyers: (Interposing) I am questioning about this 
witness’ portion of the commission. 

Chairman Prall: He has said that his comnkission 

3755 was 40% during that period. 

Mr. Bingham: For the last year and a half he 
has been working on this basis, and he so testified. | 

i 

By Mr. Meyers: 

Q. During that period you got the whole 40%, is that 
right? A. That is correct. 

Q. In other words, as your duties increased vouf com¬ 
pensation decreased? A. That is correct. 

Q. Since that time—since 1936, you have taken on in¬ 
creased duties? A. Yes. 

Q. And, you have not received any compensation ht all? 
A. None, whatsoever. 

Q. What has been your average earnings during the last 
month—the month of February, 1937, as a result of all of 
your efforts and work? A. My average earnings, I esti¬ 
mate, was about—this is merely an average, I am not abso¬ 
lutely sure, but I think that it was about $80, between $80 
and $85, perhaps a little less perhaps a little moije, per 
week. 

Q. Did you earn it, or did you receive it? A. I Earned 
it. 

Q. Did you receive it? A. Oh, yes. 

3756 Q. How? By check? A. By check. 

Q. Paid to you every week? A. Paid to me every 


week. 
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Q. No part of it owing to you, is there? A. No, except 
what is owing to me for last week, and, of course, I have not 
been in for the past week. 

Q. Now, you said, in answer to a question by your coun¬ 
sel, that vou took care of all continuities? A. I said that I 

7 f 

took care of all Jewish continuities. 

Q. I am talking about Jewish? A. That is correct. 

Q. In other words, you write it? A. Oh, yes. 

Q. In what language? A. English, Jewish. 

Q. Do you translate Jewish into English? A. Yes. 

Q. Can you write Yiddish? A. Oh, yes. I can give you 
a specimen if you want it. 

Q. And, you translate it into English? A. Surely. 

Q. And, in each case do you get the continuity from the 
artists or the advertisers? A. Do I get the continuity from 
the artists? 

Q. Or the advertisers? A. Certainly, I talk to the 

3757 advertiser regarding his business. The high 
points that he wants us to include in the advertising, 

and, naturally, when I write up the continuity I include 
those high points. And, when I talk to the artist regard¬ 
ing the selections that will be sung or played, I, naturally, 
write up fitting continuity to introduce those numbers. 

Q. How long before something goes on the air in your 
Jewish programs do you receive and pass on the matter 
that is going on the air—the continuitv? A. Oh, anvwheres 
from 5 to 7 days. 

Q. Do you pass on it personally? A. As far as the Jew¬ 
ish business is concerned, ves. 

7 

Q. All by your ownself ? A. Well, I collaborate, as I said, 
with Mr. Childs. We put our heads together, so to call. 

Q. Mr. Childs is the English announcer? A. That is 
right. 

Q. Is he also a salesman? A. He is. 

Q. And, between the two of you do you do all the selling 
for the station? A. Oh, no. 

Q. So there is no one else besides you and Mr. Childs 
that passes upon continuity? A. As far as the continuity 
is concerned we pass on it. If we have to call young Mr. 
Testan in we do so. 

3758 If there are questions that involve law, we call Mr. 
Gerber. 
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Q. Both of you are working on the business—in rfespect 
to the business that you put on the air? A. As far as the 
business is concerned, yes. 

Q. And, therefore, have a very direct personal interest 
in what goes on the air? A. We surely have, from every 
point of view. 

Q. And, also to see that whatever you are able to get goes 
on the air, is that not right? A. Mr. Meyers— 

Q. (Interrupting) Is that not right? Yes or not A. 
No. | 

Q. Now, when you were interrogated by Mr. Gerber you 
were asked about your rate card. And, I believe that you 
said that in every case you are bound by the rate card gs the 
basic rate, and that the talent or the charge for the talent is 
added, is that correct? A. I said that the talent— 

Q. (Interrupting) Is that correct? Yes or no? Did you 
so state? A. I did not state it as you say. 

Q. Well— A. (Continuing) I stated that the talent 
was either paid for by the station, by the sponsor, or by 
both. 

3759 Q. No\v, did you not state that the basic ratq is as 
stated in the rate card? Yes or no? A. Yes. 

Q. And, did you state that the cost of the talent is qdded, 
whether the account—if the account furnishes the talent, 
it certainly cannot be added, is that right? A. No, it!cant; 
absolutely. 

Q. Now, if the station furnishes the talent it is added, is 
not that right? A. Bight. 

Q. Then, why quibble with me when I asked you the di¬ 
rect question—I asked you plainly when you v r ere interro¬ 
gated bv Mr. Gerber? 

'w' •> 

Chairman Prall: He has answered the questioh, Mr. 
Meyers. 

By Mr. Meyers: 

Q. Now, you are quite positive of this rate card, ai^e you 
not? A. Yes. j 

Q. You were asked by Mr. Segal in respect to several 
accounts, is that right? A. That is right. 

Q. Now, you heard me interrogating Mr. Testan about 
the accounts of the Stanton Street Merchants Association? 
A. That is correct. 


I 
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Q. You heard him state, did you not, that the 

3760 charge was the rate card charged! A. That is right. 

Q. Are there any question about that in your 
mind? A. None, whatsoever. 

Q. Do you want the Commission here to take your tes¬ 
timony based upon that ? A. That is right. That is right. 

Q. Did you solicit, personally, the Stanton Street Mer¬ 
chant Association’s program? A. Yes. 

Q. And, it is your personal account? A. Yes, it is my 

personal account. 

Q. And, there won’t be any question about someone else 
doing something, is that right? A. None, whatsoever. 

Q. Now, did you do business with them in 1937? A. I 
did business with them in 1936. 

Q. Did you do business with them in 1937 ? A. I am still 
doing business with them today. 

Q. Then, why don’t you answer my question? A. I can. 
It was my understanding that you asked whether it started 
in 1937. 

Q. I did not say that. I said did you do business with 
them in 1937 ? A. Then, I apologize. I did do business with 
them in 1937. 

Q. Have you got your log sheets here for the week 

3761 of Tuesday, January 19, 1937? A. No, I have not 
got the log sheets here. 

Q. Was there not a statement made in Court that the log 
sheets were here? A. I have not said that. 

Q. Well, are they? A. I do not know. 

Mr. Meyers: I ask Air. Gerber to produce the log sheets 
for the week of Tuesday, January 19, 1937. 

Mr. Gerber: I did not quite understand you. Did you 
say “ask” or “asked?” 

Mr. Mevers: I now ask. 

Commissioner Case: Well, are not the Rules and Regu¬ 
lations of the Commission to the effect that the station’s 
logs should be kept in the station? 

Mr. Gerber: These are the studio logs. The transmitter 
logs are at the transmitter. We maintain two sets of log 
sheets. We maintain a set of log sheets at the transmitter 
which the engineers keep, and we keep a set of logs in the 
studios which the announcers enter up as they put the pro¬ 
gram on. 
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Mr. Gribetz: Mr. Chairman, Mr. Gerber says that the 
log sheets are not here this morning. Were they at any¬ 
time here during the events of this hearing? 

Mr. Bingham: They are in Washington. 

Mr. Gerber: They are in Washington, over at the room, 
I think, perhaps. Perhaps this witness can answer 

3762 everything that is desired of him. I will make this 
statement: If they are not here and it is possijble to 

get them here in time, we will bring them from New |York. 

Mr. Bingham: If they are material. 

Mr. Gerber: Exactly. We mean to give this Cotnmis- 
sion every bit of documentary evidence that it desires to 
understand the Brooklyn situation. No body ha^ any 
doubts about that. 

Mr. Meyers: You are quite generous. We w'ould like 
to have the log sheets. 

Mr. Bingham: For what purpose? 

Mr. Meyers: For the purpose of showing that this ac¬ 
count broadcasts; the time that they broadcast, so that; there 
will not be the slighest question on what this witness is 
being interrogated in respect to a statement, which we 
claim, is not true. 

Chairman Prall: As yet there seems to be no question 
about it. You have not examined the witness yet. 

Mr. Gerber: I might also indicate that if Mr. Meyers 
had an idea that he would require any document in thje pos¬ 
session of the station, the Rules provide for a subpoena 
duce tecum. We have received no such demand, and, there¬ 
fore, we were not apprised of any special desired papers 
that we might have to bring here. If we have any papers 
here in Washington it is because we, perhaps, were fore¬ 
handed, and they were gratitiously brought he^e. If 

3763 they become material certainly they will be intro¬ 
duced. 

Mr. Meyers: If that had been your attitude— 

Chairman Prall: (Interrupting) Proceed, Mr. Meyers. 

By Mr. Meyers: 

Q. Did you obtain from the Stanton Street Merchants 
Association or the Stanton Street Clothiers Advertising 
Committee any order by which they were to use the facili¬ 
ties of your station on Tuesday, January 19, 1937 between 
7 and 7:15 p. m.? A. On January 19,1937? 
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Q. January 19, 1937. A. We had an order from them, 
not in writing, but the contract originally started some¬ 
time in October— 

Q. (Interrupting) I do not care when the contract 
started I asked you— 

Chairman Prall: (Interrupting) Pardon me, Mr. 
Meyer, now let the witness explain. We want to know 
something about this too. 

The Witness: From the first part of October, I believe 
that it was either the first week of October or the second 
week of October, 1936, until this very day, this order is still 
in effect, it is not in writing. It is an agreement with the 
Stanton Street Clothing Merchants, and it has been on 
every week since then. 

By Mr. Meyers: 

Q. And, they use 15 minutes of your nighttime on 
3764 Tuesday nights, and your local rate card is $55? A. 

No, our local rate card is $41.25 less a discount of 
iy 2 % for 26 weeks continuous performance. 

Q. Did you hear the testimony in respect to the rate as 
given by Mr. Testan? 

Mr. Gerber: We submit to the Commission that the rates 
of this station are in submission here and in evidence as 
Exhibit No. 37. That Exhibit certainly speaks for itself. 
Mr. Meyers might quote from it. 

By Mr. Meyers: 

Q. Did you hear my question? A. Will you repeat it, 
please? 

(The Reporter reads the question) 

A. What testimony? 

Q. Here in Court. A. Pertaining to what? 

Q. In respect to the local rate? A. It is quite possible, 
and it is very well possible, that Mr. Testan— 

Q. (Interrupting) Did you hear it? Yes or no? 

Chairman Prall: Did you hear it? 

The Witness: I heard that testimony. 

By Mr. Meyers: 

Q. And, did you hear him testify, both on direct and on 
cross, that it was $55 for 15 minutes? A. I heard him tes- 


VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 827 

tify that, and I heard him testify also that he would hhve to 
refer the matter to the commercial manager. 

3765 Q. Do you want to change his testimony in ahy re¬ 
spect as to the $55 an hour, your local rate—I mean 

a quarter of an hour, your local rate at night? 

Mr. Bingham: We object to what this witness may wish 
to do in respect to— 

Chairman Prall: (Interrupting) Objection sustained. 

By Chairman Prall: 

Q. Did you make this contract, verbally or otherwise, 
with this firm? A. I made it verbally. 

Q. Are you thoroughly familiar with it? A. Absolutely. 
Q. You know all about it? A. Entirely. | 

Q. The terms, the time, the rates, and— A. (Interrupt¬ 
ing) And the payments, and all that go with it. 

Chairman Prall: Now, if you will continue, Mr. M|eyers, 
along those lines? It is evident that this man is familiar 
with all the details with respect to your subject contract. 

By Mr. Meyers: j 

Q. I show you this rate card, Exhibit No. 37, in evidence. 
Is that the rate card that you have reference to? A. No, 
this is the national rate card. There is another rate card 
with a clause—pardon me, this is the rate card; yes. 

3766 I am sorry. This is the rate card that I have refer¬ 
ence to. 

I 

Q. What does the rate card state in respect to a Quarter 
of an hour? A. The rate card states: “One-quarter hour 
$55.” | 

Q. Now, then, you have no written contract witla these 
people? A. No. We have not. 

Q. And, you did not have a contract for a given j period 
of time, did you? A. We had an understanding, a| verbal 
understanding with Mr. Wurtzberger, the president of the 
Stanton Street Advertising Committee. I 

Q. When was that understanding made? A. In October 
of 1936. 

Q. And, for how long a period was that contract or un¬ 
derstanding to be lived up to? A. 16 weeks. 

Q. 16 weeks? A. That is correct. 
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Q. Commencing when? A. Commencing either the first 
Tuesday in October or the second Tuesday in October. I 
am not positive. 

Q. For how long was it continued? A. For approxi¬ 
mated 16 weeks, with notice to continue after that. 

Q. Were they on the air every one of the 16 weeks ? 

3767 A. Absolutely. 

Q. And, during every one of the 16 weeks, did you 
bill them? A. Oh, yes. 

Q. What was the terms of the arrangements that you 
made with Mr. Wurtzberger? A. We originally billed them 
at $55 per broadcast. We furnished the talent. By “we” 
I mean the station. 

Q. You stated that you made an arrangement, verbally? 
A. Yes. 

Q. You stated that your rate was made to comply with 

vour rate card ? A. That is correct. 

* 

Q. But it was not in writing? A. That is correct. 

Q. And, that arrangement was for 16 weeks? A. Yes. 

Q. Commencing October? A. Commencing October. 

Q. That 16 weeks would expire the early part of Febru¬ 
ary, would it not? A. Probably so. 

Q. Was it 16 weeks ? A. That is right. 

Q. Are you good at mathematics? A. Fair. I never won 
any prizes at it. 

3768 Mr. Bingham: We object. We object, Mr. Chair¬ 
man, This has gone on long enough. 

Chairman Prall: The objection is sustained. 

By Mr. Meyers: 

Q. You billed them after that arrangement was made at 
$55? A. After the original arrangement was made it was 
$55. 

Q. Why did you bill them at $55 if your arrangement was 
for 16 weeks, and for them to get a discount? A. Oh, now, 
let me explain that to you. We were to furnish the talent 
on that program, and that is what we did. 

Q. What discount were they to get for 16 weeks? A. On 
that basis the discount would be 5%. 

Q. Where is it stated? A. On the first page, Mr. Meyers, 
of the rate card. 

Q. 5% from $55 would be how much? A. No, 5% from 
$41.25, for the time, the air time, only. 
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Q. The rate was based on a 15 minute program? A- Yes. 
Let me explain, Mr. Meyers— 

Q. (Interrupting) No, answer my question— 

Commissioner Svkes: The answer is “ves.” Let the wit- 
ness explain. That is part of his testimony, and we would 
like to know it, too. We are after the facts and not 

3769 quibbling. I 

The Witness: The rate card calls for $55 per 
quarter hour. Clause E in this rate card states that a dis¬ 
count of 25% be given to local advertisers. 

Mr. Gerber: Clause E of what paragraph? 

The Witness: Clause E of paragraph 4 states a discount 
of 25% for local advertisers. 25% of $55 brings the rate 
down to $41.25. This advertiser being on the air for a pe¬ 
riod of 13 weeks, one period a week is entitled to ah addi¬ 
tional discount of 5% or $2.06 less, and in addition to that, 
naturally, we add the talent charge. 

Chairman Prall: Would that be the net rate for the 
broadcasting? 

The Witness: The net rate, regardless of the chafge for 
talent—this rate with the discounts would be the n6t rates 
for the station. 

That would be the net rate of the station to the adver¬ 
tiser, Mr. Chairman. 

Chairman Prall: Now, if you furnish talent, thaf would 
be extra? 

The Witness: That is correct. 

Chairman Prall: So that this rate is the net ratp billed 
for the broadcast. 

The Witness: No, what we did bill is $55 for the entire 
program, Mr. Chairman. Out of that $55, the station pays 
the talent and, naturally, the balance reverts to fhe sta¬ 
tion. In other words, let us say it this way. For 

3770 instance, on a program of $55, if there is an expen¬ 
diture of $10 for talent, then the station has $45. If 

there is an expenditure of $15, the station would have $40. 
But the basic rate is $41.25, less the frequency discount for 
13 weeks or 26 weeks or 52 weeks. 

Chairman Prall: Well, let us put it this way. Without 
any talent, the rate less those discounts, is the net rate to 
a local advertiser broadcasting over your station? 
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The Witness: Yes, sir. If a local advertiser came along 
and wanted a net,—tlie rate, and he could furnish the talent, 
our rate would be $41.25, less discount for 13 weeks, or 26 
weeks, or 52 weeks. 

3771 Chairman Prall: Well, what would be the net 
amount of your broadcasting? 

The Witness: Well, now— 

Chairman Prall: Your gross, minus the discount? 

The Witness: That is correct. 

Chairman Prall: Well, what would that be? 

The Witness: Well, do you want me to figure each week 
separately? 

Chairman Prall: Oh, no, no. 

Mr. Gei-ber: The rate on this kind of a contract. 

Chairman Prall: The rate for the broadcasting only. 

Mr. Gerber: Which is $41.25, less the 5 per cent. 

The Witness: $39.19. 

Chairman Prall: So that the net rate would be $39.19 
and not $55 such as is shown on the card? 

The Witness: That is correct. 

Chairman Prall: Is that what you wanted to know, Mr. 

Mevers ? 

•/ 

Mr. Meyers: It is. I wanted to know that to show he is 
not telling the truth, if I can. 

Chairman Prall: Well, the Commission is pretty well 
satisfied now, that that rate and difference between 39, or 
whatever it is, and $55. 

Bv Mr. Mevers: 

V * 

Q. Now, then, this card, exhibit 37, in evidence is a local 
rate card? A. This card is a local rate card. 

Q. And it applies, therefore, only to local people, 

3772 is that not right? A. That is correct. 

Q. And you want the Commission to understand 
that although it applies only to local people, nevertheless, 
you still gave them a commission—I mean a discount, is 
that right, yes or no ? A. They are local— 

Q. Is that right? This is a local rate card, and therefore, 
everyone who comes under this card, gets a discount, 
according to you, is that right? A. Everyone who comes 
under this card and is a local account, gets a discount of 25 
per cent from these rates,— 



VOICE OF BROOKLYN EX AL. VS. FEDERAL COM. COM. 


831 


Q. But these were all local people who were in—to ivhom 
this card applies. If it were national, it would come finder 
this other card, exhibit 43 in evidence, is that not right? A. 
If it were national, it would come under the same carjd, ex¬ 
cept that there would be no 25 per cent discount for local 
advertisers. For instance, if Uneeda Biscuit wanted to ad¬ 
vertise, the rate would be $55 and that settles it, $55 less the 
frequency discounts. 

Q. I show you your other rate card, exhibit 43 in evi¬ 
dence, now it is not $55 at all to national accounts, is it? A. 
This is the rate card that was in effect in 1934. 

3773 Q. Have you got another? A. Yes; here yog have 
one dated October 1, 1935. 

Q. These two cards were introduced in evidence bvj your 
counsel, as giving the national and the local rates. Now— 

Mr. Gerber: If the Chairman please, counsel for the ap¬ 
plicant will explain for the benefit of the gentleman jrepre- 
senting WARD, some of these contracts arose in a jieriod 
of time when another rate was in effect, and made the pre¬ 
paratory work for any examination that might be puf as to 
such contracts, rate card submitted as exhibit 43 was jintro¬ 
duced, so that this Commission might have documentary 
evidence upon which to, or against which, testimony jmight 
be checked. I might state that exhibit 43 was not!intro¬ 
duced to show anything except what it does show and the 
witnesses can explain exactly what those things were in¬ 
tended to be. 

Mr. Meyers: If the Chairman please,— 

Chairman Prall: The rate card then was introduced to 
apply to any testimony with reference to that particular 
time during which that rate card was in existence. J 

Mr. Gerber: Exactly, and until superseded by anyi other 
rate which the station might have set. 

Chairman Prall: Now, what period of time, Mr. M[eyers, 
are you examining the gentleman on, the witness oh, with 
respect to the rate card? 

Mr. Mevers: I am examining him at the moment-^ 

Chairman Prall: As to the present rate card? 

Mr. Meyers: As to the present rate card. 

3774 By Mr. Meyers: 

Q. Is there any other national rate card that you had 
other than exhibit 43 in evidence, yes or no ? 
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Mr. Gerber: In evidence; not in evidence. 

Mr. Meyers: Mr. Gerber; if you have an objection, please 
make it. I do not want the witness aided. 

Chairman Prall: May I ask another question ? You have 
just testified that this card—what exhibit is that? 

The Reporter: 37. 

Chairman Prall: 37; as of what date? 

The Witness: October 1, 1935. 

Chairman Prall: That that is the rate for national ad¬ 
vertisers, as well as local advertisers, is that right? 

The Witness: This is the rate for national advertisers, 
and if it is for local advertisers, 25 per cent off this rate. 

Chairman Prall: I know; but that is your rate—I am 
asking vou right there for vour national advertisers. 

The Witness: These prices are our rate for national ad¬ 
vertisers. 

Chairman Prall: Yes. Now, there is your card, your rate 
card, that is in use for national advertising. 

Bv Mr. Mevers: 

* » 

Q. That is the same rate card in use now? A. Yes. 

Q. And it is not $55 for quarter of an hour, is it— 
3775 look at it. A. Yes. Distinctly so. $55 per quarter 
hour. 

Q. I am talking about— A. Exhibit 37. 

Q. I said 43. A. The Chairman has been talking to me 
about 37, Mr. Meyers. 

Q. Will you please— 

Chairman Prall: I asked you, Mr. Meyers, if you will 
please pardon me, if you were questioning the witness with 
respect to the rate card now in use, or on number 43, which 
was in use in 1932, or what was it— 

The Witness: 1934. 

Chairman Prall: 1934. 

Mr. Meyers: Number 43 is the national rate card; not 
the local rate card. 

Chairman Prall: The witness testifies that that is not so. 
He testifies that this is the national rate card in effect since 
October 1, 1934. 

The Witness: 1935, Mr. Chairman. 

Mr. Meyers: It has so been put in evidence by the ap¬ 
plicant themselves; they have put in 43 as the national rate 
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card, and Mr. Gerber and the witness when it was put in, 
so stated. 

Chairman Prall: Well, that was introduced, as I linder- 
stand it, to identify the rate at that time. 

The other was introduced to show the rates at and| after 
October first, 1935. i 

Mr. Meyers: Mav I clarify it by this witness? 

3776 Chairman Prall: Now, do you wash to continue 
your examination on a rate card that is not in use? 

Mr. Meyers: I wish— 

Chairman Prall: In 1934— 

Mr. Meyers: I wish to interrogate this witness upirn the 
rates presently in use in that station and to try to show 
from this witness, that the applicant has not been fai^r with 
this Commission in that they did not adhere to theijr rate 
card, and the testimony to the contrary notwithstanding. 

Chairman Prall: Well, it seems to me that in referring 
to exhibit 43, you are examining the witness with rfespect 
to rates that did not obtain on that card, that do not obtain 
on that card for present use. 

Mr. Meyers: The witness has stated, and I so hnder- 
stood him, that they adhered to the rate card in evidence. 
He has been so interrogated and has so stated in his direct. 

Now, I am asking him—I first presented to him exhibit 
37, which is the local rate card and he has given an expla¬ 
nation wherein he says that on the local rate card there is 
a discount of 25 per cent plus an extra discount of 5 per 
cent, and I then handed him the other rate card to show 
that he is not telling us what evidently appears uponj these 
cards. 

Chairman Prall: Well, this other rate card also, ill addi¬ 
tion to carrying the rates for local advertising, carries the 
rates for national advertising. One card is passe, 

3777 we will put it; one card is not in use; the rates are 
not in use today and the other containing th^ local 

and national rate is the card in use today. 

By Mr. Meyers: 

Q. I will interrogate the witness upon that to get it 
straight. 

Mr. Witness, what are the last rate cards published by 
your station? A. That rate card published by our station 
is the rate card effective October 1, 1935. Exhibit 3t- 
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Q. Is that the card known as the local rate card? A. That 
is—the one I am holding in my hand is the card known as 
the local rate card. There are rate cards without clause E, 
in them, of paragraph 4. 

Q. Will you please answer my questions. I do not want 
anv further confusion, if there is any confusion. I want to 
know— A. This card is the local rate card. 

Q. And that is now in effect? A. This is now in effect. 

Chairman Prall: Might I go a little further. Is that also 
the national rate card? A. It is the national rate card, but 
without the class E of paragraph 4. 

By Mr. Meyers: 

Q. There is a national rate card? A. Yes. 

Q. And that is the rate card exhibit 43 in evidence, 
introduced by— A. Xo; that it not. Exhibit 37 is 
3778 the local rate card. The same rate card applies to 
national, but without the clause E, paragraph 4. 

Q. Look at exhibit 43 in evidence. A. Yes. 

Q. Is that your national rate card? A. Xot at present, 
no, sir. 

Q. Have you any other national rate card? A. At pres¬ 
ent? 

Q. At the present time, have you any other printed na¬ 
tional rate card? A. Yes. It is this rate card, exhibit 37, 
identically as this is, but without clause E of paragraph 4. 

Q. Where does it say that? A. I do not see where it says 
there on this card—this is the local rate card. 

Q. Do you remember when Mr. Gerber offered those in 
evidence? A. Yes. 

Mr. Meyers: May I have the privilege of using the min¬ 
utes of Mr. Testan’s testimony? 

By Mr. Meyers: 

Q. Before I get to that phase of it, I will ask you just one 
more question. 

When you were questioned, you stated that there was a 
25 per cent deduction from the $55; that made $41.25? A. 
Correct. 

Q. In addition to that, there was a 5 per cent deduction, 
which made it $39.19 ? A. Yes. 
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3779 Q. Is that correct? A. Yes; for 13 weeks. 

Q. Did you ever bill Stanton Street Merchants 
Clothing at the rate of $39.19 for the 15 minutes that they 
use during that interval? A. Never did; hilled them at $55 
for a certain period of time. 

Q. Did you ever—do you understand the word “ever”? 
A. Yes. | 

Q. I mean, did you ever, at any time, bill them, in accor¬ 
dance with what vou now want to tell the Commission is 

* I 

your agreement with the Stanton Street Streets Merchants 
Association? A. Our agreement— 

Q. Yes or no—did you ever bill them? A. Our hgree- 
ment with the Stanton Street Merchants Association is $55 

I 

for one quarter hour time, plus program. J 

Q. Did you ever bill them at the rate of $39.19 for the 15 

minutes? A. No. ! 

Q. You bill them each and every week, do you not? A. 
Yes. I 

Q. And you bill them either before or immediately after 
the broadcast? A. That is correct. 

3780 Q. Did you ever, during all that time, bill them at 
the rate of $39.19? A. No, sir. 

Q. Explain that to the Commission, if you will, why you 
did not do it? 

Mr. Bingham: We submit it is repetitious; he hhs ex¬ 
plained. 

Mr. Gerber: No, let him explain. 

Mr. Bingham: I will withdraw the objection. 

A. We sold the Stanton Street Clothing Merchgnts a 
program consisting of one-quarter air time, plus the talent. 
Our agreement with them for that one quarter hour pro¬ 
gram is $55. That is the price. I believe it was abbut 11 
weeks after the program was in effect that the Stanton 
Street Clothing Merchants wanted to change the setj-up of 
the talent. Thev wanted different talent, different drtists. 
They were willing to pay more money, I understand, and 
thev entered into negotiations with different talent and 
they personally hired that talent for which they agreed to 
pay $35 per broadcast. They called us into the pictujre and 
told us just exactly what they wanted to do and wh^t they 
intended doing and were going to do, and because of that 
they wanted us to give them the allowance for the talent, 
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what we were paying out for the talent. We gave them an 
allowance of $15 and the basic rate, the rate became $40. 
Then instead of billing them at $55, we billed them at $40. 
In other words, we did not pay the talent; they paid the 
talent. The talent is also being paid by them through 

3781 us. 

Q. So that now you want to say that you made a 
new deal, is that right? A. No; the deal was the same—the 
deal is absolutely the same, except that we gave them an 
allowance for the talent and for which they are paying. 

Q. Did you not state that when they did not have station 
talent, for which the station paid, that they paid the basic 
rate, in accordance with the rate card? A. Mr. Meyers— 

Q. Did you not say that? Answer my question, and an¬ 
swer it directly. A. What do you call the basic rate, the 
$39.19? No, they did not pay that amount. 

Q. That is not the question, and you know it is not. 

Chairman Prall: That is not the question. The basic rate 
is your card rate, is it not? A. Well, I thought taking off 
the 5 per cent discount. 

Chairman Prall: $55. 

Mr. Gerber: Oh, no. That is not the basic rate, $39.19 
we arrived at. 

The Witness: $41.25 less 5 per cent for 13 weeks and 
continuing now for 26 weeks they would be entitled to a 
discount of 7 1/2 per cent. If the account should continue 
for one year’s time they would be entitled to a discount of 
10 per cent. 

3782 Chairman Prall: All right. Proceed. 

By Mr. Meyers: 

Q. I am still asking you, and ask you once again, did you 
not state here today, when Mr. Gerber interrogated you, 
did vou not state that when the station furnished the tal- 
ent, they were paid for it, extra, in addition to the basic 
rate sold on the card, did you not say that? A. Yes. 

Q. That is true; is it not? A. Yes. 

Q. Now, there came a time when you say the talent was 
not furnished by the station, not all, is that not right? A. 
That is right. 

Q. From that time on, the account had nothing other 
than the time of your station, is that not correct? A. The 
account had nothing but the time. 
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Q. And, therefore, the basic rate applied, is that! not 
right? A. That is right. j 

Q. And the basic rate with the discount which you fnen- 
tioned amounted to $39.19 net? A. It will amount to iinore 
now, Mr. Meyers, because— 

Q. You will answer my question and you will answer my 
question directly. A. It is running for 26 weeks now at 7 
1/2 per cent and would amount to more. 

Q. I am asking you now whether or not in )Feb- 

3783 ruary, 1939—1937—I am addressing myself to that, 
Tuesday, February 19,1937, whether or not the basic 

rate was not then $39.19? A. No; it was more. It is 7- 
1/2 per cent; because it ran beyond the 13 weeks and the 
basic rate would be $41.25 less 7 1/2 per cent. 

Q. Did you ever bill them at any time for $39.19? A. No; 
we did not. 

Q. Now, then, I will read to you, page 49 of the minutes 
at this hearing, the testimony of Peter Testan, on direct. A. 
Yes, sir. 

Q. You were present in court? A. Yes. 

Q. You were present at the various conferences had be¬ 
tween Mr. Testan and Mr. Gerber in the preparation of this 
case? 

Mr. Bingham: We object to that; immaterial. 

Chairman Prall: The objection is sustained. 

Mr. Meyers: Exception. 

By Mr. Meyers: 

“Q. Are new rate cards—are new rates agreed upon 
from time to time and published on rate cards? “A.I Yes, 
they are. 

“Q. Will you identify then, what date this catd is 
effective of? “A. That was effective as of October 1,11935. 
Q. That is exhibit what, in evidence? A. 37|. 

3784 “Q. And is a rate card number which? “A. Num¬ 
ber 6. 

“Q. And it is in effect now? “A. That is right, i 
“Q. Do you, in addition, have national rates—is tliis a 
local rate card? “A. Local. 

“Q. This is the local rate card. Do you in addition have 
a national rate card? “A. Yes; we do. 

“Q. This is a printed card? “A. It is. 
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“Q. In the selling of—may I first qualify this, and then 
ask you your question? 

“Do vou know this to be accurate and true of what it 

purports to portray? “A. I do. 

“Mr. Gerber: We offer it in evidence as WBBC Ex¬ 
hibit 37. 

“In the selling policy of WBBC, is time sold according 
to the various schedules listed on your card as rates that 
vary from the rates printed here and the conditions in turn 
set out in the rate card? “A. Not to my knowledge. 

“Q. I show these unmarked cards, unnumbered at this 
time and ask vou to identifv them. “A. These are our na- 
tional rate cards.” 

Commissioner Brown: Mr. Meyers, at this point, are you 
reading that as the basis for a question to be di- 
3785 rected to this witness? 

Mr. Meyers: Yes. 

Mr. Gerber: If it is, we object to its immateriality be¬ 
cause there is— 

Commissioner Brown: Because if you are not reading it 
for that purpose? 

Mr. Meyers: I am reading it for the purpose of directing 
his attention to this very thing and then ask him how he 
reconciles that with what he does. 

Mr. Gerber: Then, if the Commission please, I at this 
time press an objection as to the immateriality of the ques¬ 
tion, in view of the fact that there is no matter under in¬ 
quiry now, which involves a national rate. We have other 
matters to discuss about this testimony, but at this time we 
press immateriality of this line of questioning. 

Chairman Prall: Sustained. 

Mr. Meyers: I respectfully except. May I finish my 
question? 

Mr. Bingham: It has been objected to and sustained. 

Mr. Meyers: I had not gotten to the part where it says 
“And as a national rate card, is that still effective; and 
answer, that is right”. I want to get to that point. 

Chairman Prall: The objection stands, Mr. Meyers. Will 
you proceed, please. 

Mr. Meyers: All right. 
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By Mr. Meyers: 

Q. You heard, did you not, in court, the following ques¬ 
tions and answers which I read, plus the last ques- 

3786 tion and that is, 

“Q. And as a national rate card, is that still 
effective? “A. That is right.” 

Mr. Bingham: We object to this. Now, Mr. Meyers, you 
are attempting to do just what the Commission said you 
could not do. 

Chairman Prall: We have ruled on that, Mr. Meyers. 

Mr. Meyers: We respectfully except. 

By Mr. Meyers: 

j 

Q. Was that testimony given— 

Mr. Bingham: We object. We object before you evpn get 
the words out of your mouth. Now, why do you not follow 
the Commission’s ruling on this. We submit that he is not, 
and should follow the Commission’s ruling. 

Mr. Meyers: I ask— 

Mr. Bingham: We object. 

Mr. Meyers: One monent please, allow me to put the 
question. 

Mr. Bingham: I will not allow you to— 

Chairman Prall: Let him ask the question. 

I 

By Mr. Meyers: I 

Q. I suggest—may I ask you again, so there will hot be 
any misunderstanding,-you heard Mr. Testan testify, did 
vou not? A. I did. 

Q. You heard him testify when these two rate cards, 37 
and 43, were both put in evidence here? A. I do not know 
what they were. 

3787 Q. You know they were the two rate cards? A. I 
did not see them when they were being put intp evi¬ 
dence. 

Q. You see them now, do you not? A. I see these, yes. 

Q. Were there any other rate cards shown here except 
those two? A. I do not know. 

Q. Are there any other rate cards in your station, except 
those two? Printed rate cards? A. Oh, we had printed 
rate cards, surely. 
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Q. No, I mean presently in existence and in effect! A. 
Well, now— 

Mr. Gerber: Will this gentleman explain what he means 
by “in existence”! 

Mr. Meyers: I think that explains itself. 

Mr. Gerber: We think the witness ought to understand 
you before he answers. 

Chairman Prall: I think the witness understands, Mr. 
Gerber. We all understand that he is referring to these 
rate cards. 

Mr. Gerber: No; he said any other. He asked about any 
other in existence. If he means is there a record in ex¬ 
istence of what once was, is one thing. If he means that 
the rate now effective—that is totally different. 

By Mr. Meyers: 

Q. I will ask you, Mr. Witness, is the selling policy of 
WBBC when time is sold, that it be sold in accordance with 
the printed rate cards, answer that yes or no! A. 
3788 Yes. 

Q. I show you exhibit 37, in evidence and ask you 
if that is the printed local rate card presently in effect! 
A. It is. 

G. And for how long was it in effect! A. Since October 
1, 1935. 

Q. An d is now in effect! A. It is. 

Q. Have you a national rate card! A. Yes. 

Q. Have you a printed national rate card that is sent out 
to the national advertisers! A. Yes. 

Q. Show me, what you say is the printed national rate 
card present in effect. A. I may have one in my pocket, I 
am not sure. 

Commissioner Stewart: Is there a copy of that printed 
national rate card in the record at the present time! 

Mr. Gerber: Not yet, no. Except that is in as to 1937. 

Mr. Gribetz: He did not state that. 

Mr. Gerber: That is what I said. 

Chairman Prall: Well, may I ask, is this another rate 
card that is now in effect that has not been introduced in 
the record! 

Mr. Gerber: I do not know— 

Chairman Prall: Do you have a national rate card with¬ 
out that clause! 
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3789 The Witness: I have a national rate card without 

I 

clause E in paragraph 4. 

Chairman Prall: Which is not in the record? 

The Witness: I do not know, Mr. Commissioner. 

Chairman Prall: That then is not in the record? j 

Mr. Gerber: We will offer it to Mr. Meyers to put in the 
record, or we will put it in ourselves. 

| 

By Mr. Meyers: 

Q. I again ask you this question, and ask whether you 
heard that question propounded by Mr. Gerber to Mrj Tes- 
tan, and whether it is true— 

Mr. Bingham: And we again renew our objection. 

Q. (Continuing) “You know that, referring to exhibit 
43, to be an accurate representation of the rates and con¬ 
ditions of time selling at your station for national adver¬ 
tising at this time? “A. I do.” 

Mr. Gerber: On the matter that Mr. Meyers is now read¬ 
ing, we have already objected and we believe that that ob¬ 
jection has been sustained. 

Chairman Prall: The objection is sustained. 

Mr. Meyers: I respectfully except. 

By Mr. Meyers: 

Q. I ask you whether or not when you say the rates were 
changed by allowing an extra 7 1/2 per cent that youj ever 
billed at that changed rate? A. We did not. 

Q. This exhibit 37, in evidence, is it not clearly stated 
there that the discounts that you referred to re- 

3790 ferred to only as cash discounts? A. No. yfe do 
not allow cash discounts. 

Q. I will read it to you. Look at it. A. Yes. 

Q. The very sub-division you refer to—sub-divisioh 4, in 
bold capitals, Commission and Cash discount? A. Y^s. 

Q. 15 per cent commission to advertising agencies on net 
charge for station time also to recognize time brokers, 
being no cash discount—that refers to national advertisers, 
does it not? A. It refers to everybody. 

Q. Do you mean to say that you have commission and 
cash discount and it does not refer to cash discount oh this 
local rate card? A. Mr. Meyers, we cannot allow cash dis¬ 
counts— 
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Q. No, answer my question. A. I am trying to qualify 
this— 

Q. Do not qualify. Say yes or no, if you know. A. We 
do not allow any cash discount to anybody. 

Q. It says, all bills rendered weekly in advance, due im¬ 
mediately. A. That is right. 

Q. Commissiohs and discount on air time only. A. That 
is right. 

Q. Now, when you send out bills, you know what the air 
time, is, do you not? A. Yes. 

3791 Q. And do you mean to tell me that you would send 
out a bill for more than the amount that you agreed 

would be the amount the advertiser was to pay? A. We did 
not send such bill out. Our agreement with this advertiser 
is—let me explain it to you. 

Q. No; just answer the question. A. Our agreement with 
this advertiser is— 

Q. Just answer the question. 

Chairman Prall: Mr. Meyers; I think we are just 
wasting time. We understand that above that $39 charge 
the difference was represented in the cost of entertainers, 
was it not? 

Mr. Meyers: That is correct. 

Chairman Prall: The programs. 

Mr. Mevers: That is correct. 

•/ 

Chairman Prall: Now, we have gone into that several 
times. Let us make some progress here. 

By Mr. Meyers: 

Q. Does this apply only to this one account? A. No. 

Q. Did you make arrangements like that with other ac¬ 
counts ? A. Surely. 

Q. Well, you mentioned other accounts that you made 
similar arrangements with— 

Mr. Bingham: We object to that. So far as the contro¬ 
versy here is— First, Mr. Meyers wanted to prove that 
they were selling below. Now, he is trying to prove that 
they are selling above the rates. We are not going 

3792 to go into every account, or we would be here until 
God knows when. If he has some specific account 

let us go into it. 

Chairman Prall: I think we understand perhaps, Mr. 
Meyers, that that rule of business obtained in other cases. 
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May be in every case. Now, you do not want to go into 
every individual case, do you, and go all through this thing 
again ? 

Mr. Meyers: I want to be in a position to test this wit¬ 
ness’ credibility. I believe that where I am challenging 
the honesty of the applicant’s statement before this Com¬ 
mission, we have in this case before this Commission, an 
application on file, which is contrary to the statements 
made here, that is, in reference to the ownership pf the 
land where the transmitter is. That is signed and finder 
oath by Mr. Testan in this very application and in th^ very 
proceedings. Now, we have had a statement made from 
the record which I quoted, by counsel who submitted these 
papers to you, so you could see what a splendid statiop. this 
was, that they were using a rate card, and had a very defi¬ 
nite policy, and he offered those papers as evidence 6f the 
fact that that was his clean manner of doing business; that 
they had a real institution and that they were doing busi¬ 
ness right. 

We happen to have knowledge of how that station was 
run, and we— 

Mr. Gerber: If the Commission please, may I remind 
Mr. Meyers of what Mr. Segal attempted to reminjl me, 
such arguments should be reserved for summation. 

We object. 

3793 Mr. Meyers: This is apropos of the fact that we 
have testimony here in the strongest language im¬ 
aginable that these two cards are the present rate cards 
testified under oath by the man who is now occupying the 
shoes of the 100 per cent owner of the station. 

Chairman Prall: And he has been there since abofit the 
first of September, is that right? 

Mr. Meyers: He has been there actively as an officer of 
that corporation from the time it was formed an<jl was 
spending the best part of his time there, and he was there 
during the very time that we are talking about nov^. He 
was there from November, that is as the manager in charge, 
since November. So he certainly knows about the matters 
and things that I am interrogating of which he, under oath, 
made a contrary statement. Now, either it was true then, 
or is not true now. 

Chairman Prall: Well, there is—is there any doubt in 
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your mind as to the methods of business, or transacting 
business, according to these contracts ? 

Mr. Meyers: The gravest doubt. Without attempting 
to belittle anything that the witness says, the issue here is 
simple. We are showing that exhibits offered in evidence, 
—here we have to odd exhibits offered in evidence. When 
we ask in reference—we want to get the logs upon which 
they are based, they have not gotten here. We ask about 
other things— 

Mr. Gerber: What do you— 

Mr. Meyers: Let me get finished. They offer these 
papers and say they stand by those rates, and then 

3794 when we come to interrogate them, to show that they 
are not telling this Commission the truth with re¬ 
spect to it, why they give this cock-and-bull story, which 
cannot hold, because of these bills and these checks. 

Mr. Bingham: What bills and what checks? We have not 
seen any bills and checks. 

Chairman Prall: They have not been introduced. You 

* 

have not tried to show us any different prices which they 
have charged. Evidently, all accounts are operated the 
same as this one particular account. The witness has tes¬ 
tified to that. 

By Mr. Meyers: 

Q. I show you a bill dated January 19th, 1937, and ask 
whether that came from your station? A. It is on our sta- 
tionery, yes. 

Q. Was that the time that you solicited?— A. I beg 
your pardon? 

Q. Was that for time that was for accounts which you 
solicited? A. Yes. 

Q. Is that a correct bill? A. That is a correct bill. 

Q. And it is a correct bill for 15 minutes? A. It is a cor¬ 
rect bill for 15 minutes air time. 

Q. And does that—I offer that in evidence. 

Mr. Gerber: We have no objection. 

Commissioner Sykes: For the sake of brevity, Mr. 
Meyers, might I suggest if you have any other things like 
this, if you will follow that procedure, it will help us. 

3795 Interrogate him, of course, about any proposed vari¬ 
ance between the bill and the rate card, which you 

desire. 
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Chairman Prall: Let it be received as WARD Exhibit 2. 

I 

("Whereupon the document referred to was received in 
evidence and marked “WARD Exhibit 2, Dockets 1780, 
2039 and 3924” and are filed with the transcript in the 
possession of the Commission). 

By Mr. Meyers: 


Q. Do you have the Hudson Canadian Fur Company as 
an account? A. Yes. 

Q. And when did they go on the air? If you kno\y. A. 
I believe that they started on July 28, 1935. 

Q. Any written contract with them, in accordance with 
your rate card? A. No; I do not recall that we have that. 

Q. Would you say there was, or was not? A. No^ I do 
not think that there was. 

Q. Now, did you solicit that account? A. I did not. 

Q. You did not make them any special agreement, did 
you? A. No, I had nothing to do with the account. 

Q. Do they supply talent? A. We do not. 

Q. You have never supplied then with any talent? A. No. 

Q. Now, I show you three bills, of the Hudson 
3796 Canadian Fur Company, bills of August 1, 1936, 
August 18, 1936, and January 5, 1937, and ask ^ou to 
look at these three bills. Did they come from your station? 
A. They are on our stationery. 

Q. Are they for time on the air for this account? A. Yes. 

Q. Are they for 15 minutes? A. Yes. 

Q. Nighttime? A. Yes. And one announcement aiid an¬ 
other bill for 15 minutes and 2 announcements. 

Q. And when they have extra announcements^ you 
charge them extra for it? A. That is correct. 

Q. Now then, and the rate is—I offer those three in evi¬ 
dence. 

Mr. Bingham: We have no objection. 

Chairman Prall: Let them be received as WAR}) Ex¬ 
hibit 3, 4 and 5. 

(Whereupon the documents referred to were received in 
evidence and marked “WARD Exhibits 3, 4 and 5, Dpckets 
1780, 2039 and 3924” and are filed with the transcript in the 
possession of the Commission). 
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Commissioner Sykes: Might I ask a queston right there? 
One—two of these bills are for $40. I take it that is your 
usual and regular rate as contended for by you, according 
to the rate card? 

The Witness: May I qualify that, Mr. Commissioner, 
this way? 

This account stared with us May—July 28, 1935, 

3797 at which time we had the prevailing rate card on the 
same basis as the one of August, or rather, 1934. We 

had no rate card in between 1934 and 1936. This account 
is being charged on the basis of the rate card which pre¬ 
vailed from January 1, 1934. This account has been on the 
air consistently with us from July 28th, 1935 until the pres¬ 
ent time and because of that existing contract that was in 
force at the time it was entered into in 1935, that contract 
is in force to this day. 

And at that time our rate for time was $34 and there was 
a discount on that 13 times 5 per cent; 26 times 10 per cent; 
52 times 15 per cent. Our announcement charges after 6 
P.M. was $5 each. So therefore, three announcements, 
three time 5 is 15, and $34 for the quarter hour time; we 
did not supply any talent, $15 and $34 is $49. Our charge 
is $50. 

By Mr. Meyers: 

Q. Well, why did you not charge them $49? A. Even 
figures. 

Q. Oh, you just took an arbitrary figure, is that right? A. 
As between $49 and $50, yes. 

Q. Well, now, then, I show you WARD Exhibit 3 in evi¬ 
dence. This one is for Sunday evening, January 10, 1937, 
between 9.30 and 10.30; that is one hour, is it not? A. No, 
between is not one hour. From 9.30 to 10.30 is one hour, but 
between is not one hour. 

Q. It says “Broadcasting a period on Irish pro- 

3798 gram on Sunday evening, January 10, 1937, between 
9.30 and 10.30”. A. It does not say for how long 

the period would he. 

Q. Have you got your log here to show it? A. I have not 
got it right here, no. 

Q. The log would show it, would it not? A. Oh, yes. 

Q. Well, if they are on for an hour, you do not charge 
them $40, do you? A. Most assuredly not. 
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Q. Later between 10.30 and 11.15, after they were 
through with th$t broadcast, they had two announcements, 
did they not? A. We are not on the air at that time. 

Q. Oh, pardon me, I withdraw my question. Two an¬ 
nouncements in addition on Monday, January lltth, be¬ 
tween 10.30 and 11.15. A. That is correct. 

Q. And the announcements are so stated in vour bill? A. 
Yes. 


Q. You charge $5 for each announcement? A. Op that 
particular contract, yes. Today our charge is different. 

Q. You say today your charge is different? A. Ves, it 
is higher. 

Q. When did that new rate go into effect? A. October 1, 
1935. 

Q. You are sure about that now being the rate? A. Yes. 

Q. Now, I ask you to look at that exhibit afrd see 
3799 if it is not January, 1937? A. Yes; but this account 
is still pending since July 28, 1935, under the same 
contract. We have contracts that we have entered into Ions 
before that, under those rates. 

Chairman Prall: Still in operation? 

The Witness: Yes, sir. 

Chairman Prall: Under the old time? 

The Witness: Under the old time. 


By Mr. Meyers: 

Q. So, that when you made the statement that today your 
rate is different, why you did not know at that time this 
was dated January, 1937? A. Oh, Mr. Meyers; thkt has 
nothing to do with it. If we entered into negotiations with 
a new account; for instance, if you w T anted to advertise to- 
d<h ) > 1 ou ^ anted to a^1 vertise, you would come in under 

this rate card. If you had wanted to advertise with us in 
1935, you would have come under that rate card. If you 
had wanted to advertise back in 1929, the 1929 ratb card 
would apply. 

Q. Now, you know, do you not, that in the matter of 
rates, you can give a rate for a continuous period, is that 
not right? A. In the matter of rates? 

Q. Yes. A. We give a rate— 

Q. For a continuous period of advertising, for Adver¬ 
tisers who are using the station to broadcast? A. 
3800 Yes. 
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Q. And if the period is 13 weeks, it is one rate; and 
if it is 26 weeks, it is another rate, is that not right? A. 
No, the rate is the same except where the discount applies. 
The rate is the same. If it is $55, it is $55, it is $55 whether 
it is for one week or 52 weeks, or 104 weeks. The discount 
applies on it. 

Q. And if they discontinue over the summer, or other¬ 
wise, why they go on the air again at a new rate, do they 
not? A. It all depends upon the account, Mr. Meyers. 

Q. Well, now this particular account of Hudson Cana¬ 
dian Fur Companv vou said was not vour account? A. No. 

Q. And yet you undertook to tell us about the special 
arrangement of this account which was not your account? 
A. It is an arrangement which applies to all salesmen re¬ 
gardless of who thev are; thev all know the arrangement. 

Chairman Prall: Does it apply to all accounts? A. It 
applies to all accounts. 

Bv Mr. Mevers: 

* y 

Q. Well, will you explain now, how you reconcile an hour 
program on August 9, 9.30 to 10.30, together with announce¬ 
ments the following Monday between 10.30 and 11.15 for 
$40. I show you exhibit 5 in evidence. 

Mr. Bingham: We object, there is no one hour 
3801 program in evidence here. A. This is a broadcast 
program on Sunday evening; one quarter Irish pro¬ 
gram, August 9, between 9.30 and 10.30 o’clock and also one 
announcement on Monday evening, August 10th, between 
10.30 and 11.15 o’clock. It does not sav one hour. 

It says one quarter Irish program. 

Q. Well, one quarter means one quarter hour, does it 
not? A. Bight. 

Q. Now then, the quarter hour would be at least $40, is 
that not right? A. The quarter hour? 

Q. Yes, is that not right? A. I must have the rate card. 

Q. Well, take any one of the rate cards which you want. 
A. I must have the rate card, please. The rate card in ex¬ 
istence at that time. 

Q. Do you know the rate in existence at that time? A. 
The rate in existence was $34 per quarter hour, the local 
rate card; $34 and $5 for each announcement, and those 
were subject to discount. 
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Q. You say at what time was the local rate? A. In 1935. 

Q. I am talking about August 4, 1936. A. But this ac¬ 
count has been on the air since July 8, 1935. 

Q. Did you— A. On continually. 

3802 Chairman Prall: He has already testified that 
that is a continuing contract; that is an arrangement 

that continues through. Now, why keep repeating, repeat¬ 
ing all the time? 

Mr. Meyers: I am not attempting to repeat, I am trying 
to show you, that if you will look at these three papers— 

Chairman Prall: It has already been testified that the 
rate of $34, with the two announcements, make a total of 
$49, or $39, whatever it was, and you took exception jto the 
charge of the extra dollar. 

Mr. Mevers: And vou see where the time is marked be- 
tween 9.30 and 10.30 and there is, with the extra announce¬ 
ment, they still have $40. Now, then— 

Chairman Prall: But I also see here that it is broadcast¬ 
ing a period on Irish program! it does not say an hofir. 

You are trying to show something that is not there;. 

Mr. Meyers: Well, when they say a quarter hour^ they 
especially say a quarter. 

Chairman Prall: They usually say 15 minutes, do they 
not, when they say a quarter hour? 

Mr. Meyers: But then, they come along and you have 
the period between 9.30 and 10.30 broadcasting. 

Chairman Prall: All right, but it says ‘ ‘ Broadcasting a 
period on” this program between those hours. 

Mr. Meyers: Here they say one-quarter, hut thevj indi¬ 
cate the time. Now, the fact that they do not indicate the 
time must he of some importance. 

3803 Chairman Prall: Well, will you let me cleajr this 
up? 

Mr. Meyers: Certainly. I have been trying to. 

By Chairman Prall: 

Q. What do you mean by a “period” on this program 
running for an hour? A. The Irish program on Spnday 
nisrht runs for an hour from 9.30 to 10.30 o’clock. This 
company bought one quarter hour period on Sunday night 
and an announcement on Monday night. Now, it isj quite 
possible that in addition to one announcement, thej? may 
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buy another announcement on Monday night, or two an¬ 
nouncements. 

Q. I am not speaking about the announcements— . A 
Yes? 

Q. What does this period mean? A. It means one 
quarter hour of the entire hour period. 

Q. Does it mean 15 minutes ? A. It means the equivalent 
to 15 minutes. 

By Mr. Meyers: 

Q. In any one of these three cases, did you bill them for 
the exact amount that you claimed ? A. We billed them 
for $50 or $40. 

Q. I say you did not bill them for the amount that you 
claimed was correct? A. You mean $49? 

Q. Yes? A. No, we did not. 

Q. Now, if this program was on for the last couple 
3804 of years without interruption, what discount would 

thev be entitled to? A. Thev would be entitled to a 
* * 

discount of 52 times, 15 per cent on 52 times. 

Q. 52 times— A. 52 off the— 

Chairman Prall: Well they were not on 52 times, were 
they? Does the contract call for 52 times? A. For the en¬ 
tire period all the way through. 

Bv Mr. Mevers: 

Q. And they were entitled, therefore, to what discount? 
A. Entitled to a discount of 15 per cent. 

Q. From youi^ scheduled rate of $50? A. That is right; 
$50 or $40. If they were on the 52 times. 

Q. Well, was it $50 or was it $40? A. If my recollection 
serves me right, I think it was. 

Q. Well, which is it? A. Well, I am not absolutely cer¬ 
tain of it; I would have to check on it. 

Q. Well, which is it during the period we are talking 
about here, shown by exhibits 3, 4 and 5 in evidence. Two 
in August, 1936 and one in January, 1937? A. Have you 
any in 1935? 

Q. Oh, will you not answer mv question ? A. If they were 
on continually, they w*ere entitled to that discount of 15 per 
cent. 
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3805 Chairman Prall: Well, were they on continually? 
A. I cannot say, absolutely certain, Mr. Coinmis- 

sioner; I believe they were. 

By Mr. Meyers: 

I 

Q. Well, now, the rate then would be what? Let us see. 
They are entitled to 15 per cent off $50, would be $7150, is 
that not right? A. That is correct. 

Q. That is $42.50? A. That is right. 

Q. Now, they would have to pay for $5 for an announce¬ 
ment, is that right? A. That is included in the $50j 
Q. Announcement on another day? A. The rate that we 
billed, Mr. Meyers;— 

Q. Pardon me, I am asking that— 

Chairman Prall: Let him answer. 

A. The rate that we billed is this: $34 for the quarter 
hour on Sunday; $5 for each announcement; if they went 
on with the charge of $40, you will find that there wai only 
one announcement which bring it up to $39. 

Q. Where do you say you billed them—have you got any¬ 
thing to show that you billed them $34 anywhere? A. $34, 
No. We billed them $40. 

Q. You just stated a moment ago, that the rate you billed 
them was $34.00; is that correct ? A. I am explaining your, 
$40 charge on that bill. 

Mr. Meyers: If you will just tell me the rate and 

3806 then tell me the discount, I am going to ask yob how 
you reconcile it with the charge here. A. I wjll ex¬ 
plain it. 

Q. What was your rate? A. $34 for the quarter hour. 
Chairman Prall: He has testified to all that before^ that 
the rate was $34, and you wanted to know why he billed 
them at $40. 

3807 Mr. Bingham: We object to any further like of 
cross examination on this particular thing. It id rep¬ 
etitious and it is not accomplishing anything. It is just 
wasting time. We object to all of it. 

Chairman Prall: I will overrule that objection. I think 
we want to get all the evidence we can, but I must jnsist 
upon some ending of this repetition. We do know that he 
has testified to the $34 charge and $5 for the announce¬ 
ment, $39, and he billed them for $40, and you wanted to 
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know why he billed them for $40. Now, why do you go all 
through this again, you know that, do you not? 

Mr. Meyers: He said that the rate was $50. 

Mr. Gerber: He did not. 

Mr. Meyers: And with the discount off that would be 
$42.50. 

Bv Mr. Meyers: 

Q. When did the rate become $40 less 15 per cent? A. 
When the account was one quarter hour and one announce¬ 
ment, the rate was $40, $34 plus $5. When the account in¬ 
creased to two announcements, the rate became $34 plus 
$10, or $45,—$44. When they increased it another an¬ 
nouncement, it increased the bill to $50. 

Q. You remember Commission Stewart asking you a 
question and you then fixed the rate of $39.19? A. Yes, that 
applied at that particular time, but this is going back— 

Q. So that particular time was back? A. Which are you 
referring to? 

3808 Q. The $39.19— A. On the Stanton Street 

Clothing Merchants. That was as of October, 1936. 
This account started in 1935. Different rates prevailed in 
1935. 

Chairman Prall: And because of that your rates have 
fluctuated from time to time. 

The Witness: Yes, they have. 

Chairman Prall: And they do fluctuate with respect to 
the period for which the broadcast is made? 

The Witness: They do. 

By Mr. Meyers: 

Q. Now, will you give us the dates when the rates 
changed for the last 3 years, if you know? A. Well, now, 
we maintained our rates from January 1, 1934, the same 
rate, to October 1, 1935; from October i, 1935, this Exhibit 
No. 37 is in effect, that is, No. 37 in effect for local accounts 
and the same card without clause E of paragraph 4, the 
same prices, for national accounts. 

Q. No distinction at all between those accounts? A. Yes, 
we do, 25 per cent. 

Chairman Prall: Does that so state on that card? 

The Witness: Yes, sir. 
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By Mr. Meyers: 

i 

Q. It states there is a difference between local 4nd na¬ 
tional on that card? A. It says on there, 25 per cent dis¬ 
count for local accounts. 

3809 Q. That was the one that was offered,—Exhibit 
No. 37 is the one that was offered by your Counsel 

as the local account card. A. That is what I say, it is the 
local card. 

Q. The other, No. 43, was offered as the national ope. A. 
I don’t know what that was offered for, but this wa$ a na¬ 
tional card that prevailed in August of 1934. 

Chairman Prall: Has that prevailed since that tpne or 
has this card taken its place? 

The Witness: No, this card has taken its place as jfar as 
local is concerned, and the same card, without the discount, 
for the national. 

By Mr. Meyers: 

Q. This card that you have in your hand— A. (Inter¬ 
rupting) Is no longer in effect. 

Q. (Continuing) —is the national one, Exhibit No. 43, in 
evidence, isn’t that the one you send out to your Adver¬ 
tising agencies now? A. Oh, no; oh, no. We send this card 
out without clause E. 

Q. Have you got it printed without clause E? A. iTes, I 
happen to have one in my pocket here, a good many of 
them. ! 

Q. Why didn’t you give this to Mr. Gerber when lie was 
offering these in evidence? 

Mr. Gerber: If the Commissioner please, that 

3810 calls for an opinion of this witness, concerning jwhich 
he has no knowledge; the order of proof that counsel 

undertook has nothing to do with this witness. 

Chairman Prall: The objection is sustained. 

By Mr. Meyers: 

Q. Do you know when this card was printed? A. Some 
time during October. 

Q. May I look at the other card? A. Surely. 

Chairman Prall: One card is not in evidence here. I 

I 

think you had better put it in evidence if you are going to— 
Mr. Bingham: May we submit it in evidence? 
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Mr. Gerber: We will offer it or we will submit it either 
wav. 

y 

Chairman Prall: It will be received in evidence. 

Mr. Gerber: Let us mark it as WBBC Exhibit No. 71 for 
Identification for the time being, and at the same time, if 
the Commission indulges, we will offer this card as WBBC 
Exhibit No. 72 for Identification, and we will have numbers 
to identify the testimony by. 

Mr. Meyers: We have had nothing for this. 

Mr. Gerber: Well, I am offering it now as WBBC Ex¬ 
hibit No. 72 for Identification so you will have some intelli- 
gent way of referring to it. 

Mr. Meyers: What is the purpose of offering this? 

Mr. Gerber: We are offering it for identification. The 
Commission has indulged us and we are offering it. 
3811 Chairman Prall: That is a part of the system of 
rates, published cards of rates. 

Mr. Gerber: I might identify that, if I may, as being 
that card of established rates during that period of time 
before July, 1935, concerning which this witness has al¬ 
ready testified. 

The Witness: That is during July. 

Mr. Gerber: During July, 1935. We are offering these 
singly but we will submit duplicates. 

By Mr. Meyers: 

Q. This card, No. 72 for Identification, the green card 
that has just been shown you, is, in effect January 1, 1934, 
at least it so states here in printing. A. That is the local 
rate card, January 1, 1934. 

Q. How do you know that is a local rate card? A. It 
states so. 

Q. In what way is that any different from the one which 
vou now sav is the— 

V •/ 

Mr. Gerber: Take a look at this one, Mr. Meyers, which 
is marked No. 43, and see what it states on that. 

By Mr. Mevers: 

y y 

Q. In what way,—I will take your suggestion,—in what 
way is that different from Exhibit No. 43? A. Do you 
mean in what way is No. 43— 

Q. In so far as local or national is concerned. A. The 
rates are different. 
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Q. Outside of that, you wouldn’t know any difference, 
would you? A. Well, unless I read the entire jhing. 

3812 Q. You do make a distinction between national 
and local, don’t you? A. Yes, as far as rates. 

Q. You have different rates? A. Yes. 

Q. And you have different cards? A. We had. 

Q. You had ? A. Yes. 

Q. Didn’t you in the card there, the green card, shoyr that 
you always had a different printed card for national fates? 
A. No. 

Q. Look at it and see if it doesn’t so state in that green 
card. If they want to get national rates, look at the na¬ 
tional rate card. 

Mr. Gerber: We object to the form of the question.! May 
the gentleman on the other side ask when did it sho^f two 
cards? 

I 

Chairman Prall: Sustained. 

Mr. Meyers: I am not asking when. I am asking him 
whether that green card doesn’t indicate that at thatjtime 
in 1934, whatever date that is, October,—What is it, 
October? 

The Witness: This one is August 1, 1934, and thijs one 
is January 1, 1934. 

Bv Mr. Mevers: 

Q. Now, at that time, didn’t it indicate that you liad a 
local and a national rate card? A. Yes, we hq.d to 

3813 conform with the rules and regulations of the N. R. 
A. at that particular time, and that is why these! were 

made. 

Q. And that was the only reason for it? A. That is 
what we had to do and, therefore, it is printed, prepared in 
conformity with standard rate card of American Associa¬ 
tion of Advertising Agencies. 

Q. Where is that printed? A. Right down here ht the 
bottom. 

Mr. Gerber: Name the number of the exhibit, pleaSe. 

By Mr. Meyers: 

Q. You are now referring to Exhibit No. 43 in evidence? 
A. Yes, and also No. 72. 

Q. At that time? A. Yes. 
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Q. Your only explanation then is on account of the N. 
R. A.? A. Yes, that is my belief and my recollection. 

Q. Is your recollection good? A. Oh, pretty good. 

Q. And you are quite sure you know dates and when N. 
R. A. went out, and so on? A. No, I wouldn’t recollect that. 

Q. Have you any other explanation to offer about this ac¬ 
count of the Canadian Fur? 

Mr. Gerber: iVVe object to the form of the question. Ex¬ 
planation as to what ? 

3S14 Chairman Prall: I think he has explained that. 

Mr. Mevers: As to the difference in these rates. 

Mr. Gerber: This witness has talked about this contract 
from every possible, conceivable angle, and if there been 
anv which Mr. Mevers has overlooked, let him address him- 
self particularly to that point. 

Chairman Prall: The objection is sustained. 

Mr. Meyers: That is all. 

Chairman Prall: Is that all? 

Commissioner Sykes: Will you pardon me, just a min¬ 
ute. Mr. Mevers, vou asked about onlv three accounts? 

Mr. Gerber: Two accounts. 

Mr. Bingham: Two accounts of the six that he men¬ 
tioned. 

Mr. Meyers: I have asked about these two special ac¬ 
counts. 

Commissioner Sykes: I understood you had some more 
you were going to ask about. 

Mr. Meyers: I have not been able to receive up to this 
moment, other than those accounts. 

Commissioner Sykes: I just wanted to get my recollec¬ 
tion clear, that is all. 

Mr. Gerber: Then, if the Commission please, we move 
that there be stricken from this testimony any references to 
any of those accounts which Mr. Meyers had not particularly 
inquired from that witness whom we specially offered to 
answer him, and that not have been inquired into with any 
particularity from this witness. 

Mr. Meyers: I have a perfect right to test any 
3815 witness’ memory or credibility. 

Chairman Prall: I think so. That is overruled. 

Mr. Gerber: We respectfully except to that. 
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Chairman Prall: Mr. Pratt. 

Mr. Pratt: I hope to complete mine in less than 5 min¬ 
utes, Mr. Chairman. 

Cross-Examination 
By Mr. Pratt: 

I 

Q. Mr. Jaffe, how many rate cards are in existence now 
and now in effect at WBBC? A. The rate card now in ef¬ 
fect is rate card, exhibit 37. 

Q. Is that the only rate card that is in effect? A. There 
is one that is printed with the 25 per cent discount anfl one 
that is printed without the 25 per cent discount. 

Q. So that in effect you really have two rate cards!? A. 
That is correct. 

Q. One for local? A. One for local; one for national. 

Q. And they are both identified as exhibit 37? A. I do 
not know what the identification numbers are. 

Mr. Gerber: Now, if the Commission please, we hajve, in 
order to facilitate the examination, also offered 71 for iden¬ 
tification, as that which shows the rate without the 2 p per 
cent discount for local. 

3816 By Mr. Pratt: 

Q. Exhibit 71, is your present national rate card? A. 
That is correct. 

Q. And exhibit 37 is your present local rate card!? A. 
That is correct. 

Q. And the only difference between the two is the local 
rate card allows rates for local advertisers 25 per cenf less 
than the national rate card? A. That is right. 

Q. That is your basic rate? A. That is right. 

Chairman Prall: So that exhibit 37 is identical with 
your rate—shows your rate, with that one exception pf the 
25 per cent discount to local advertisers? A. That is 
correct. 

Chairman Prall: Otherwise the rates in exhibit 37^ pre¬ 
vail for all local and national advertisers? A. Yes; the 

I w 

rate and the discounts prevail, with the exception of the 
25 per cent. 
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Bv Mr. Pratt: 

Q. Now, did both of these rate cards go into effect at the 
same time? A. Yes, sir. 

Q. How frequently do you change your rates? A. Well, 
that would depend upon Mr. Peter J. Testan. 

Q. How often have they been changed in the last couple 
of vears? A. Let ine see. The— 

3817 Q. That is, if you can answer. A. Yes. The last 
change I know of took place between probably Janu¬ 
ary of 1934. Then August we simply printed new rate 
cards effective as of that date. In other words it would be 
within a year and a half or so. 

Q. Now, concerning these programs which have been on 
the air since 1934 continuously, did those accounts have 
contracts with the station for a definite period of time as 
of the time thev were originallv made? A. No. The con- 
tract—when we make contracts, after all, we are in a local 
area and in a local area one knows the other more or less. 
These advertisers, the advertisements that are accepted, 
the commercial advertising that is accepted, is based more 
or less, and I will say more, on the personal contact between 
the salesman and the client, between the service that is ren¬ 
dered by the station and as one gets to know the other well, 
there is a unity there, they understand each other better 
and a friendship exists. We keep going that way. We do 
not ask for any signed contracts because they do not mean 
anything to us. We are not going to sue. 

Q. All right; now upon what basis do you allow discounts, 
if that is the case, if you have no limitation of time in your 
contracts? 

****** 

3819 A. Where there is a definite limitation of time we 
do allow such discounts. 

Chairman Prall: You have that understanding with the 
advertiser at the time of closing the contract, whether ver¬ 
bal or in writing? 

The Witness: That is correct. 

By Mr. Pratt: 

Q. Well, I would like to know just what that understand¬ 
ing is. 
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Commissioner Stewart: I would like to get the answer 
to Mr. Pratt’s previous question. 

3820 Mr. Pratt: I would like to have it also. 

Chairman Prall: Will you again read the ques¬ 
tion? 

| 

(The question was again read by the reporter). 

I 

A. I say that where there is a limitation of time— 

Commissioner Stewart: Where there is no limitation of 
time. A. When there is no limitation of time, we db not 
allow the discount. 

I 

By Mr. Pratt: 

Q. I asked you previously about these accounts 'tvhich 
have been on continuously for about two or three years, 
and you stated that you had no limitation of time in those 
contracts. 

And yet, according to the exhibits which you have identi¬ 
fied here, pursuant to questions of Mr. Meyer, you have al¬ 
lowed those discounts, is that not true? A. We haye al¬ 
lowed those discounts ? 

I 

Q. Yes. A. No, I did not say that we have allowed those 
discounts. We got down to a definite rate without4-you 
take the previous account showed $34 and $15 for three an¬ 
nouncements, yet the account — 

Q. What account is that? A. The Hudson Canadian Fur 
Company; yet we did not allow any discount on that; that 
has been going along without any discounts. 

Q. Do you have a Syrian program on WBBC? A. We 
have. 

3821 Q. What is the name of that account? A. We call 
it Arabian Nights. 

Q. Is it sponsored? A. It is a sustaining announcement 
interspersed with announcements—sustaining prograijn in¬ 
terspersed with announcements. 

Q. How long has it been on the air? A. For four or five 
years. 

Q. And what rate does this account pay? A. The ):ates 
that prevail for announcements. 

Q. In other words you charge for each announcement 
that is made during that program? A. That is correct. 
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Q. At what rate? A. I would not recall off hand. There 
are different accounts, some who have been on for a longer 
period of time and new ones that come along. 

Q. Is there any difference between the rates charged for 
the old accounts and the rates charged for the new? A. 
Yes, there is. 

Q. Why ? A. Well, those new accounts which come along 
must pay today’s rate. Old accounts which have been on 
the air and have continued that way pay that other rate. 

Q. Has there been any definite limitation of time in the 
contracts with reference to the old accounts? A. Well, they 
are cancellable that is, by understanding, mutual agree¬ 
ment within, one way or the other, within three or four 
weeks, that is my understanding. 

Q. I do not understand just how you arrive at that 

3822 with reference to these accounts. Let me put an¬ 
other question. Do you just make a contract to put on 

announcements at a certain rate per announcement without 
any time limitation whatever on the period that contract 
shall run ? A. Well, no, we do not. For instance, if we are 
going to get a new contract today and the sponsor says “I 
will be on for 13 weeks at two announcements a week,” we 
make that contract two announcements per week for a pe¬ 
riod of 13 weeks beginning this day and ending this day for 
so much and so much money. 

Q. And you give him a certain discount? A. We give him 
a certain discount for that period. 

Q. If you have accounts which are not put on for a definite 
period of time by written arrangements, or contracts? A. 
Yes, we have. 

Q. And what is your procedure in those accounts? A. We 
—those accounts are usually what are known as a trial pe¬ 
riod for about 5 or 6 weeks. If they continue after that and 
if there is a discount involved, at the end of the 13 weeks or 
the end of 26 weeks, they will get that discount. I will cite 
an example. We have thee Tree Mark and the Treeberts 
Shoe Stroes. Those accounts are on the air with us. One 
pays $30 per week less 10 per cent frequency, because it is 
the frequency discount that way for so many periods per 
week, that is how it works. 

3823 Q. Now, I am talking about accounts where you do 
not have any time limitation in the contract or the 
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original arrangements, do you allow discounts on such con¬ 
tracts? A. Where there are no time limitations, is that 
your question? 

Q. Yes. A. Where there are no time limitations, >ve do 
not allow any discounts. 

Q. But you do permit those programs to continue, or those 
accounts to continue broadcasting either programs pr an_ 
nouncements over your station even though you have a new 
rate card established? A. At the old rate? 

Q. No. A. You mean those those that had started years 
back? 

Q. Yes. A. Yes, those who had started years bach- If 
they want any new material that may come along. 

Q. Well, you just answer my questions, and I will lpt you 
explain. A. Yes, we permit them to carry on; yes. 

Q. So that even though there is no time limitation in the 
contracts, when you establish new rates you permit the old 
accounts to continue at the old rate? A. We permit that to 
continue at the old rate. Because that was our original 
understanding. 

3824 Q. Have you, as an advertising solicitor, or com¬ 
mercial manager of WBBC ever sold time a£ less 
than the card rate? A. I do not believe I have. 

Q. Well, do you know—have you or have you not? A. It 
may be back in 1929, or 1930, or 1931, quite possible. 

Q. Do you not know that you have? A. It is quite pos¬ 
sible ; I am not sure. I can only tell you of recent data, that 
I do actually know of. 

Q. Do you recall any contract which you have accepted, 
oral or written for broadcasting time, or announcements, at 
less than the card rate, in existence at the time. A. I cannot 
recall off hand; I would have to look through my records to 
be sure. 

Q. You would know if you had, would you not? A. I say 
to you this much, Mr. Pratt, there is every possibility, yes. 
I would not know though who they are or what they are, 
unless they were looked up in my records. There is a possi¬ 
bility years back. 

Q. At any given time? A. Yes. 

Q. Who supervises, or passes upon, or censors the con¬ 
tinuities which you write? A. We collaborate, bot|i Mr. 
Child and I on the continuity which is written. 
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Q. That is Mr. Rothschild. A. Mr. Rothschild, that is 
correct. 

3825 Q. Is there anyone else at the station who super¬ 
vises that continuitv? A. No. 

Q. As commercial manager of WBBC do you know of 
any contracts for either foreign or English programs or an¬ 
nouncements which have been accepted by any of your 
salesmen, or by 1YBBC through any of its agents, at rates 
less than the card rate? A. There is a possibility. I do not 
know of it. 

Q. I ask you if you know. A. I do not. 

Q. Could such accounts be accepted at less than the card 
rates without vour knowledge as commercial manager? A. 
Right now; no. 

Q. For how long a time have you been in such complete 
charge of this that you would know? A. I have been in 
complete charge so far as commercial manager of the sta¬ 
tion is concerned since about November, 1936. 

Q. Do you usually make verbal contracts rather than writ¬ 
ten ones? A. Not rather than, but we very often—fre¬ 
quently, there are more of our contracts that are made 

orailv than written. 

* 

Q. Have you ever had any trouble with Mr. Testan about 
monies due vou? A. Never. There is no monev due me. 

Q. Have you ever had trouble in the past about 

3826 funds due from the station? A. No, never. I was 
always paid. 

Q. AVere you always paid promptly? A. Yes. 

Mr. Pratt: That is all. 

Chairman Prall: Anything further? 

Mr. Gribetz: May I ask a few questions, Mr. Chairman ? 
Chairman Prall: Yes. 

Cross examination. 

By Mr. Gribetz: 

Q. Please look at Exhibit 43. A. Yes, sir. 

Q. Do you have it in your hand? A. I have. 

Q. I understood you to testify that this rate card called 
the national rate card was entirely superseded and is no 
longer effective, that is correct ? A. That only as it affects 
accounts which have contracted with us at that particular 
time and that they still are on the air. 
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Q. But it is no longer effective otherwise? A. Fpr new 
business ? No. 

Q. You were here during the time that Mr. Testan tes¬ 
tified? A. Yes. 


Q. And vou heai'd him testify? A. I did. 

3827 Q. And you would say that his testimony \vas in 
all respects true and correct, would you not? A. As 

far as he knew. 

Q. Is there anything which you know now which you 
heard at the time that he testified which, in your opinion, 
he did not know, and, therefore, what he testified was not 
true? A. No, I will not say that it was not true. 

Q. From your knowledge of his testimony, it waS true 
in all respects ? A. As far as his knowledge of it was con¬ 
cerned, ves. 

Q. In what particular respect did he testify which was 
not within his knowledge, in your opinion, and therefore 
not true? A. I do not remember off hand. 

Q. Therefore, when you heard him testify it wa^ your 
opinion that he was testifying correctly to matters which 
he stated were within his knowledge? A. Yes. 

Q. Now, I read to you from Volume 1, March 18thj 1937, 
page 50, and ask you whether you heard the questions and 
the answers, question by Mr. Gerber: 

“Q. No. 2 and No. 1. No. 1 is effective as of what!date? 
We will withdraw that. No. 2 is effective as of whatjdate? 
A. Issued August 1, 1934, effective date August 1,| 1934. 

‘*Q. And as a national rate card, is that still ef- 

3828 fective? A. That is right. j 

“Q. You know that to be an accurate representa¬ 
tion of the rates and conditions of time selling at yogr sta¬ 
tion for national advertising at this time? A. I do.”! 

Will you tell us now, whether Mr. Testan’s answers to 
the questions I have just read are true and correct? |A. As 
far as this rate card is concerned it is not. As far as his 
knowledge is concerned it is. 

Q. What is that? A. As far as his knowledge is con¬ 
cerned, it is, but as far as the correctness of the statement 
as it affects the station, it is not, because the August Ij, 1934 
rate card was in effect then until October 1, 1935. The fact 
is that the October 1, 1935 rate card is much higher than 
the rate card of August 1, 1934. 
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Mr. Bingham: Just a moment— 

Q. So. Mr. Jaffe, Mr. Testan’s statement that the rate 
card represented by exhibit 43, marked number 2, that 
that rate card nationally is still effective and as of today, 
is incorrect? A. That is incorrect. 

Q. Did you hear him testify? A. Did I hear him testify? 

Q. Yes. A. I do not know; I may have been in the room, 
I may have gone out momentarily. I really do not recall. 

Q. May I ask prior to this hearing, did you have 

3829 occasion to speak with Mr. Testan? A. Regarding 
what ? 

Q. Regarding the testimony at this hearing? A. No, I 
had nothing to do regarding the testimony. 

Q. Did you discuss matters with reference to this hear¬ 
ing with Mr. Gerber? A. It was quite natural that we would 
discuss matters pertaining to the hearing with Mr. Gerber 
and Mr. Bingham. 

Q. Did you discuss the rate cards to be produced in evi¬ 
dence at this hearing? A. No. all that I know is this much: 
That I— 

Q. I am asking as to the rate cards. A. I did not discuss 
anything. 

Q. That is right. You were about to take out from your 
pocket about a half hour ago, a so-called national rate card. 
A. Yes. 

Q. Did you take it out ? A. I did. 

Q. It was introduced in evidence? A. Yes, it was, as 
number 71. 

Q. Thank you. I understood you to say that you were 
not sure of your average earnings during the past month 
or two? A. Yes. 

Q. You were not sure about that? A. Yes. I estimate 
that it averaged about $80 or $85 a week, it may have been 
a little less. 

3830 Q. And you received your compensation by check? 
A. Oh, yes; surely. 

Q. Weekly? A. Every week. 

Q. Why do you estimate that, since you received your 
compensation weekly, by check? A. My compensation 
varies everv week. I do not recall what I earned four 
weeks ago, nor more than I recall what I earned 8 weeks 
as:o or 80 weeks as:o. 
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Q. Thank you. I understood you to testify that some¬ 
times the talent is paid for by the advertisers. A. Tjhat is 
correct. 

Q. And sometimes by the station ? A. And sometimes by 
both. 

Q. And sometimes by both? A. That is right. 

Q. And in either of these three eventualities or changes, 
the compensation for talent is deducted, of course, or hdded 
to the bill, the bill submitted to the advertiser? A. 'jVhere 
the charge— 

Q. Answer my question. A. I must tell you. Whete the 
charge is without the talent, we submit only a bill fbr the 
time. Where the charge is with the talent, we submit a 
complete bill, time and talent, the agreed price for the con¬ 
tract. 

Q. Do you recall, that Chairman Prall asked Mr. Glerber 
last week that he produced the books and records; djo you 
recall that? A. Do I recall whether Commissioner 
3831 Prall asked Mr. Gerber to— no, I do not. 

Q. Do you recall that the books of your conjipany 
became material at this hearing several times? A. I do not 
know— 

Q. Have you been in the room all the time? A. Yes, I 
have. 

Mr. Gerber: We object to the form of the question call¬ 
ing for an opinion on the part of this witness. 

Mr. Gribetz: Mr. Chairman, I am asking him whether he 
knows that it became material. 

Mr. Gerber: And I object to the opinion of this witness 
be elicited as to the materiality of anvthing in this!hear- 


mg. 


Mr. Gribetz: Mr. Chairman, I am not asking for an opin¬ 
ion ; I am merely asking him whether he remembers g time 
when the corporate books of account became material dur¬ 
ing this hearing. 

Mr. Bingham: Materiality is what we object to. 

Mr. Gribetz: May T state again, I am not asking whether 
it is his opinion that they became material, but whether he 
has heard that they were talked of as being material here. 

Chairman Prall: You may answer that. 


A. Yes. 
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Bv Mr. Gribetz: 

Q. Then, you recall, Mr. Jaffe, that your name was men¬ 
tioned a number of times by Mr. Testan? A. I do. 
3832 Q. And that you were the person referred to as 
being able to reconcile and explain things? A. That 
is correct. 

Q. Did you discuss with Mr. Gerber the advisability of 
bringing to this hearing the corporate books of account? 
A. No; no such discussion was had. 

Q. Did you know that the accountant was going to be 
called by Mr. Gerber to appear here ? A. I heard what Mr. 
Gerber said regarding the accountant, ves. 
********** 

3834 Bv Mr. Gribetz: 

* 

Q. You spoke of Mr. Looser as one of your advertisers? 
A. That is right. 

Q. Approximately how many times has this con- 

3835 eern utilized your facilities? A. Frederick Loeser 
and Company has been on with us for the past five 

or six years, for a period of weeks always during the 
Thanksgiving to Christmas holidays, that is prior to 
Thanksgiving and up to the date of Christmas, every day 
of the week and several times during the dav. 

Q. And Morris Plan? A. The Morris Plan has been on 
with us for the past four years and the last time they were 
on was during October and November and, I believe, part 
of December, 1936. 

Q. And the Modern? A. The Modern has not been on 
with us since, I believe, the month of January, 1936. 

Mr. Gribetz: That is all. 

****** * * * # 

J 

3837 Cross examination. 

Bv Mr. Segal: 

Q. Mr. Jaffe, on cross examination by some attorney 
here, you said that there was a strong competitive situation 
in Brooklyn, I believe ? A. That is correct. 

Q. And in the course of your administration of the com¬ 
mercial affairs of WBBC, have vou become acouainted with 
the business, the advertising and the business methods of 
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the other stations on 1400 kilocycles? A. To some extent I 
have. 

Q. Have you, in that experience, and, of course, \yithin 
relatively recent years, come across the instance of any 
commercial practice on the part of WLTH in the way of 
cutting rates or special discounts or anything else, \thich, 
in your judgment as an experienced manager, is subject to 
criticism ? A. I would have to know what WLTH rateb are, 
before I could answer. 

Q. Well, there is not anything that is present in your 
mind now, is there? A. All I have is an inkling of;what 
rates they are charging in comparison to ours, but I ^Vould 
not know whether those rates are in conformity with their 
rate card. 

Q. So that you do not have in your mind now any specific 
criticism of the commercial conduct of WLTH? A. I;have 
had no dealings with WLTH; I cannot tell youj 
3838 Q. Or anything which you have come across|? A. 
Where their conduct is concerned? 

Mr. Segal: That is all. 

Chairman Prall: Any other questions? 

Mr. Russell: I will take a minute onlv. 

* 

Cross examination 
By Mr. Russell: 

Q. Mr. Jaffe, are you familiar with the programs broad¬ 
cast by WBBC not only in the Jewish tongue but ajso in 
English and say the whole program service? A. Yesj with 
the majority. 

Q. Now, are you familiar with the programs broadcast 
by Station WOR, or WEAF? A. To some extent, I ajn. 

Q. I am speaking of the last four years. A. Yes, I [make 
it my business to listen to those programs so that I can have 
a good example to follow. 

Q. And to complete my question, WBNX, also are ybu fa¬ 
miliar with; have you heard the programs broadcast b^ that 
station? A. Some of them; I do not get WBNX very well 
over in Brooklyn. 

Q. WABC? A. Oh, yes. 

Q. WARD? A. Occasionally I listen to them, yes. 

Q. WLTH ? A. I do, occasionally. 
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Q. Mv question then is, are your programs in any 
3839 way different from the programs which you have 
heard over those stations? A. Including all the sta¬ 
tions which you mentioned? 

Q. Yes. A. ABC, EAF and the others? 

Q. Yes. A. In some respects yes, our programs are dif¬ 
ferent. 

Q. "Would you name those respects which you have in 
mind, please? A. Well, to begin with, we try to emulate 
ABC, EAF, JZ and OB. They are the big four and they 
are a good example to follow. As far as the way they put 
their programs on the air is concerned, we try to follow that 
in every respect. We do all we can and do develop individ¬ 
ual features. We go after the finest talent we can obtain. 
We do not use amateur talent for our commercial programs. 
We do not use children on our commercial programs. We 
feel that our station is the springboard for such talent as 
Jan Pierce, who originally started with me over WOR when 
I was announcing a series of 13 programs on Station WOE, 
Jewish program^, and at which time I put Jan Pierce on 
under the name of Yosha Pearl, and, of course, when Roxy 
got ahold of him, Roxy named him John Pierce and then 
Jan Pierce. For instance, our station has been the stepping 
otf ground for several artists, for an artist like Wee Willie 
Robyn who was with the Capitol Family for a good many 
years—the same is true of Vicky Chase who is on WLW at 
the present time. 

Chairman Prall: You need not go into all that. 
********** 

3841a Redirect Examination 
By Mr. Gerber: 

Q. Mr. Jaffe, will you state whether or not you were a 
witness in these proceedings which originated back in 1932 ? 
Were you? A. I was. 

Q. Who called you as a witness at that time ? A. If I re¬ 
member correctly, it was the Federal Radio Commission. 

Q. At depositions taken in New York? A. At depositions 
taken in the Treasury Building in New York. 

Q. What did you testify about? A. I testified about 
monies that was owing to me by WCGU. 
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3843 By Mr. Gerber: 

Q. Was WBBC in 1932 the predecessor in call letters 
what is now WARD in these proceedings! A. It was^ 

Q. I show you what are marked, or what has been marked, 
WBBC Exhibit No. 71 and No. 72 for identification, wijl you 
please describe them? A. The rates are higher— 

Q. (Interrupting) Describe the documents? A. One is 
the local rate card for January 1, 1934— 

Q. (Interrupting) You are referring to what Exhibit 
now? A. Exhibit No. 72, and this one— 

Q. (Interrupting) Which one? A. Exhibit No. 71 is the 
national rate card. 

Q. What date? A. October 1, 1935. 

Q. And, these are out of the records of station WBBC? 
A. They are. 

Q. And, those are the rates that would apply as o^f the 
dates entered thereon? A. They were. 

Q. And, the rates set up on WBBC No. 72 applied until a 
subsequent rate card superseded them? A. Tb[at is 

3844 correct. 

Q. And, the rate on WBBC 71 is still in effect? A. 

they are. 

Q. These records are true and accurate? A. They are. 
Mr. Gerber: We offer them now as WBBC Exhibit No. 71 
and 72, respectively. 

Chairman Prall: They may be received. 

(Whereupon the documents referred to were received in 
evidence, marked “WBBC’s Exhibits No. 71 and N6. 72, 
Dockets 1882, 2013, and 2014,” and are filed with the tran¬ 
script in the possession of the Commission.) 

! 

By Mr. Gerber: 


Q. Comparing the rates from the earliest card to the lfitest 
card, national against national and local against local, what 
has been the tendency in the rates of WBBC? A. Ah up¬ 
ward trend in price. 

Q. Each subsequent card has been at a higher increased 
rate, has it ? A. That is correct. 

Q. It has been the attitude of WBBC to increase its adver¬ 
tising rates as fast as it possibly could? A. That is so[ 
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Q. What was the occasion for the institution of the rate 
card, Xo. 6, effective about October 1, 1935? A. About that 
time, we received notice that the Federal Communications 
Commission handed down a decision whereby radio station 
WBBC was to obtain fifty per cent, of the 1400 kilo- 

3845 cycle wave-length, and, therefore, Mr. Peter J. Tes- 
tan had these new rates issued. 

Q. You have testified that you have these rate cards and 
these rate cards are known to your advertisers; are you 
able on occasions to get higher rates than that from adver¬ 
tisers? A. We are. 

Q. And, do you? A. We do. 

Q. And, are those advertisers acquainted with your rate 
cards when you get a higher rate? A. The advertisers are 
acquainted with our rates; yes, sir. 

Q. Is there any relationship between the decrease in per¬ 
centage paid to you and the increase in rates charged by 
the station? A. You mean as far as my earnings are con¬ 
cerned? 

Q. Yes. Xo—I mean in the point of time, when were the 
changes in your advertising percentages made? On or about 
what time were they made in relationship to the changes in 
the advertising rates of the station? A. Just about the time 
that this card, October 1, 1935, was issued, my commission 
rates were decreased. 

Q. As far as your income is concerned, with the exception 
of about the end of 1936, did your income from the station 
about average the same, year by year? A. My in- 

3846 come, if I remember correctly, in 1935 from commis¬ 
sions on my sales amounted to about $7200. In 1936 

my earnings from commissions decreased. 

Q. To what do you contribute that diminution of income 
to you ? A. I attribute it to the fact that I have got to spend 
a good deal of my time, practically most of my time, now 
indoors because of the illness of Mr. Testan, and because of 
the capacity I am now engaged. 

Q. Do you expect to eventually be reimbursed on account 
of this temporary sacrifice? A. I hope so. 

Q. As commercial manager have you received or have 
there been submitted to you any accounts—any contracts, 
excuse me, which the station did not contract or did not 
take? Let me put it since Xovember, 1936? A. As I recall 
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there were one or two accounts. We recently had an in¬ 
quiry and the contract which would involve about $390 from 
a diathermy concern. If you will recall, Mr. Gerbdr, I 
called you to find out whether it was proper or would be 
within the province of good radio broadcasting to accept 
such a contract. Upon your advice, the contract was not 
accepted. 

Q. Did the station perform that contract! A. No, it did 
not. We had occasion about four weeks ago to accept a con¬ 
tract for about $450 from a concern which was doing some 
X-ray work, and at your suggestion, in order to get 
3847 more information regarding this sort of work that 
this concern was doing, I called them and told them 
to call you. 

Q. And, has the station done any broadcasting pursuant to 
any such contracts! A. No. 

Q. Would you have made commission earnings if either 
one of these two contracts had been accepted! A. I per¬ 


sonally would have not. 

Q. Would Mr. Eothchilds have made any such earnings if 


either of these two contracts had been accepted! A. 


Mr. 


Eothchilds would have made the earnings. 

Q. It was with Mr. Eothchilds that you conferred from 
time to time as to program content, was it not! A. Daijy. 

Q. Now, mention was made as to competitive radio broad¬ 
casting and time sales in Brooklyn. Do other stations in 
Brooklyn, to your knowledge, sell for the same, higher 
or less than you do! A. To my knowledge, they sell for 


less. 

Q. And, to your knowledge, are they continually ap¬ 
proaching, in some instances at least, your contract accdunts 
to take them from WBBC if they can? A. Yes. 

3848 Mr. Segal: Are you going to get specific about that 
inquiry or is that a general accusation against all 
stations! If so, I should think that it is objectionable. 

Mr. Gerber: Well, let me ask the next question. 

By Mr. Gerber: 


Q. Can you name an account to which your inference will 
apply! A. Yes. 

Q. Name it, also name the station! A. The Premier Pur 
Shop. WVFW. 
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Q. Any other. A. About 3 years ago, I believe it was in 
1934, WARD, on the Frieds Coat and Dress Shop— 

* * # * # * * * 

3849 By Mr. Gerber: 

Q. Did John Pearce, whom you testified to before, broad¬ 
cast on station WBBC ? A. He was an exclusive artist for 
radio station WBBC for a period of three years. 

Q. He is now broadcasting on WOR? A. No, he is now 
broadcasting on the Chevrolet program with Rubinoff over 
WJZ on Sundays, I believe, from 6 to 6:30, and is the artist 
at Radio City Music Hall. 

Mr. Segal: The artist at Radio City Music Hall? 

The Witness: He is one of the artists; pardon me. 

Bv Mr. Gerber: 

Q. Do you consider that the programs broadcasted at 
WBBC are of special service, in many respects, for the ter¬ 
ritory of Brooklyn? 

Mr. Segal: May I interrupt ? That is, I think, a question 
that the Commission is expected to decide. I think that sub¬ 
mitting it for adjudication of this witness is somewhat be¬ 
yond the scope of facts. 

Mr. Gerber: That is a proper objection, your Honor. 

Chairman Prall: You think that is a proper objec¬ 
tion? 

3850 Mr. Gerber: Yes. 

Chairman Prall: Yes, so do I. 

By Mr. Gerber: 

Q. Some question was made about the Carmel Matzoh 
case, litigation involving WBBC. Are you familiar with 
that? A. Yes, very much. 

Q. How come you are familiar with it? A. I was a wit¬ 
ness at the trial. 

Q. You were in attendance at the Court at the time judg¬ 
ment was made ? A. I was a witness at the trial at the time 
of the case before Judge Jacob Strahl in the Central Court¬ 
house Building, in the Municipal Court in Brooklyn. 

Q. Do you know what the decision in that case was? A. 
Yes. 
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Q. What was it? A. WBBC obtained a judgment agkinst 
the Carmel Matzoh Company with costs, the costs amount¬ 
ing to about $63. The costs were paid. 

Mr. Gerber: At this time, if the Commission please, we 
introduce as WBBC Exhibit 73, a certified copy, byf the 
Clerk of the First Municipal Court of Brooklyn of the City 
of New York, of the entry of judgment in the matter of the 
Carmel Matzoh Company against the Brooklyn Broadpast¬ 
ing Corporation. 

Mr. Segal: May I object to including that d° cu - 

3851 ment into the record, Mr. Chairman. There has been 
some cross-examination about whether or not there 

was a judgment. I do not think it is proper on a direct case 
to start proving that there were no judgments againsf the 
station, it not being under attack on any factual basis. I 
think that it is just encumbering the record, and that it is 
going to make it unduly so. 

Mr. Bingham: We do not want to encumber the recjord, 
Mr. Chairman, but we have by innuendo inference been Sub¬ 
jected to a light which is far from favorable. Much men¬ 
tion has been made of the Carmel Matzoh Company, njiuch 
mention has been made of other judgments. We have been 
informed by our clients that there are no judgments. We 
have a record of this action in which a judgment was ren¬ 
dered in favor of our client, and we think that we should be 
allowed to present the evidence to the Commission in refer¬ 
ence to this specific case inasmuch as this is the only one 
where we could get a transcript from the clerk. We cpuld 
not get a transcript if there no judgments, but we can get 
transcripts where there are judgments against us or in our 
favor. And, this is the only judgment that we could get a 
transcript of, being a judgment in our favor. 

Mr. Pratt: Mr. Chairman, I have cross examined— 

Chairman Prall: Is that an objection? 

Mr. Pratt: I am not objecting. I conducted some 

3852 of the cross examination with reference to this par¬ 
ticular item, and I have no objection to the docu¬ 
ment going into the record. 

Chairman Prall: It may be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 73, Dockets 1882, 
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Q. Any other. A. About 3 years ago, I believe it was in 
1934, WARD, on the Frieds Coat and Dress Shop— 

* * * * # * * * 

3849 Bv Mr. Gerber: 

Q. Did John Pearce, whom you testified to before, broad¬ 
cast on station WBBC ? A. He was an exclusive artist for 
radio station WBBC for a period of three years. 

Q. He is now broadcasting on WOR? A. No, he is now 
broadcasting on the Chevrolet program with Rubinoff over 
WJZ on Sundays, I believe, from 6 to 6:30, and is the artist 
at Radio City Music Hall. 

Mr. Segal: The artist at Radio City Music Hall? 

The Witness: He is one of the artists; pardon me. 

Bv Mr. Gerber: 

Q. Do you consider that the programs broadcasted at 
WBBC are of special service, in many respects, for the ter¬ 
ritory of Brooklyn? 

Mr. Segal: May I interrupt? That is, I think, a question 
that the Commission is expected to decide. I think that sub¬ 
mitting it for adjudication of this witness is somewhat be¬ 
yond the scope of facts. 

Mr. Gerber: That is a proper objection, your Honor. 

Chairman Prall: You think that is a proper objec¬ 
tion? 

3850 Mr. Gerber: Yes. 

Chairman Prall: Yes, so do I. 

By Mr. Gerber: 

Q. Some question was made about the Carmel Matzoh 
case, litigation involving WBBC. Are you familiar with 
that? A. Yes, very much. 

Q. How come you are familiar with it? A. I was a wit¬ 
ness at the trial. 

Q. You were in attendance at the Court at the time judg¬ 
ment was made ? A. I was a witness at the trial at the time 
of the case before Judge Jacob Strahl in the Central Court¬ 
house Building, in the Municipal Court in Brooklyn. 

Q. Do you know what the decision in that case was? A. 
Yes. 
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Q. What was it? A. W 7 BBC obtained a judgment against 
the Carmel Matzoli Company with costs, the costs amount¬ 
ing to about $63. The costs were paid. 

Mr. Gerber: At this time, if the Commission pleasp, we 
introduce as AVBBC Exhibit 73, a certified copy, by the 
Clerk of the First Municipal Court of Brooklyn of the City 
of New York, of the entry of judgment in the matter of the 
Carmel Matzoh Company against the Brooklyn Broadcast¬ 
ing Corporation. 

Mr. Segal: May I object to including that docu- 

3851 ment into the record, Mr. Chairman. There has jieen 
some cross-examination about whether or not there 

was a judgment. I do not think it is proper on a direct case 
to start proving that there were no judgments against the 
station, it not being under attack on any factual basi^. I 
think that it is just encumbering the record, and that it is 
going to make it unduly so. 

Mr. Bingham: We do not want to encumber the record, 
Mr. Chairman, but we have by innuendo inference been sub¬ 
jected to a light which is far from favorable. Much fnen- 
tion has been made of the Carmel Matzoh Company, much 
mention has been made of other judgments. W 7 e have been 
informed by our clients that there are no judgments. W 7 e 
have a record of this action in which a judgment was ten¬ 
dered in favor of our client, and we think that we shouljd be 
allowed to present the evidence to the Commission in refer¬ 
ence to this specific case inasmuch as this is the only;one 
where we could get a transcript from the clerk. We cpuld 
not get a transcript if there no judgments, but we can get 
transcripts where there are judgments against us or in our 
favor. And, this is the only judgment that we could get a 
transcript of, being a judgment in our favor. 

Mr. Pratt: Mr. Chairman, I have cross examined— 

Chairman Prall: Is that an objection? 

Mr. Pratt: I am not objecting. I conducted some 

3852 of the cross examination with reference to this par¬ 
ticular item, and I have no objection to the docu¬ 
ment going into the record. 

Chairman Prall: It may be received. 

(WTiereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 73, Dockets 1882, 
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Q. Any other. A. About 3 years ago, I believe it was in 
1934, WARD, on the Frieds Coat and Dress Shop— 

* * * 1 * * * * * * * 

3849 Bv Mr. Gerber: 

Q. Did John Pearce, whom you testified to before, broad¬ 
cast on station WBBC? A. He was an exclusive artist for 
radio station WBBC for a period of three years. 

Q. He is now broadcas ing on WOR? A. No, he is now 
broadcasting on the Chevrolet program with Rubinoff over 
WJZ on Sundays, I believe, from 6 to 6:30, and is the artist 
at Radio City Music Hall. 

Mr. Segal: The artist at Radio City Music Hall? 

The Witness: He is one of the artists; pardon me. 

Bv Mr. Gerber: 

m/ 

Q. Do you consider that the programs broadcasted at 
WBBC are of special service, in many respects, for the ter¬ 
ritory of Brooklyn? 

Mr. Segal: May I interrupt? That is, I think, a question 
that the Commission is expected to decide. I think that sub¬ 
mitting it for adjudication of this witness is somewhat be¬ 
yond the scope of facts. 

Mr. Gerber: That is a proper objection, your Honor. 
Chairman Prall: You think that is a proper objec¬ 
tion? 

3850 Mr. Gerber: Yes. 

Chairman Prall: Yes, so do I. 

By Mr. Gerber: 

Q. Some question was made about the Carmel Matzoh 
case, litigation involving WBBC. Are you familiar with 
that? A. Yes, very much. 

Q. How come you are familiar with it? A. I was a wit¬ 
ness at the trial. 

Q. You were in attendance at the Court at the time judg¬ 
ment was made ? A. I was a witness at the trial at the time 
of the ease before Judge Jacob Strahl in the Central Court¬ 
house Building, in the Municipal Court in Brooklyn. 

Q. Do you know what the decision in that case was? A. 
Yes. 
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Q. What was it ? A. WBBC obtained a judgment against 
the Carmel Matzoh Company with costs, the costs amount¬ 
ing to about $63. The costs were paid. 

Mr. Gerber: At this time, if the Commission pleas^, we 
introduce as WBBC Exhibit 73, a certified copy, bjt the 
Clerk of the First Municipal Court of Brooklyn of the City 
of New York, of the entry of judgment in the matter ojf the 
Carmel Matzoh Company against the Brooklyn Broadcast¬ 
ing Corporation. 

Mr. Segal: May I object to including that (jlocu- 

3851 ment into the record, Mr. Chairman. There has been 
some cross-examination about whether or not there 

was a judgment. I do not think it is proper on a direct case 
to start proving that there were no judgments against the 
station, it not being under attack on any factual basi^. I 
think that it is just encumbering the record, and that it is 
going to make it unduly so. 

Mr. Bingham: We do not want to encumber the record, 
Mr. Chairman, but we have by innuendo inference been sub¬ 
jected to a light which is far from favorable. Much inen- 
tion has been made of the Carmel Matzoh Company, njiuch 
mention has been made of other judgments. We have been 
informed by our clients that there are no judgments. We 
have a record of this action in which a judgment was ren¬ 
dered in favor of our client, and we think that we should be 
allowed to present the evidence to the Commission in refer¬ 
ence to this specific case inasmuch as this is the only one 
where we could get a transcript from the clerk. We cbuld 
not get a transcript if there no judgments, but we can get 
transcripts where there are judgments against us or in our 
favor. And, this is the only judgment that we could get a 
transcript of, being a judgment in our favor. 

Mr. Pratt: Mr. Chairman, I have cross examined— 

Chairman Prall: Is that an objection? 

Mr. Pratt: I am not objecting. I conducted si>me 

3852 of the cross examination with reference to this par¬ 
ticular item, and I have no objection to the dbcu- 

ment going into the record. 

Chairman Prall: It may be received. 

i 

(Whereupon the document referred to was receive^ in 
evidence, marked “WBBC Exhibit No. 73, Dockets 1882, 
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2013, and 2014, ’ ’ and is filed with the transcript in the pos¬ 
session of the Commission). 

Mr. Gerber: Likewise, we also now offer a certified tran¬ 
script from the Clerk of the Court at Brooklyn, First Mu¬ 
nicipal Court in the City of New York, showing the execu¬ 
tion of judgment in favor of WBBC on this judgment. May 
I have that marked WBBC Exhibit No. 74? 

Mr. Segal: What materiality is it plaintiff paid those 
costs, please? 

Mr. Gerber: Just to show that the whole thing is washed 
up, and even, perhaps, dried up. 

Mr. Segal: I object to it. 

Mr. Porter: No objection. 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WBBC Exhibit No. 74, Dockets 1882, 
2013, and 2014,” and is filed with the transcript in the pos¬ 
session of the Commission). 

Mr. Gerber: I think that is all. 

Commissioner Svkes: I want to ask the witness some 

* 

questions in regard to the rates of WBBC. You testified 
about your rate cards, and that you generally fol- 
3853 lowed those cards; also you testified something about 
in some certain instances you charged more than 
your rate card. Is that correct? 

The Witness: That is correct. 

Commissioner Sykes: Well, I assumed that a rate card 
was issued to inform the general public as to what your 
rates were. I assumed that it was an officer to the general 
public, and that if you took their programs you would take 
them for the prices contained in your rate card. Therefore, 
I would like to have you amplify and explain why it is that 
in certain instances you charged more than your rate card 
called for, and why you did so ? 

The Witness: Frequently, Mr. Commissioner, programs 
are sold at so much per program. By that I mean that the 
basic rate for the time is there. In addition to that, the 
cost for talent is included. There are extra little services 
that every station can and does render to a sponsor. Those 
extra services go under the heading of this additional little 
charge. It is all for the improvement of the program. The 
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more money we can get from a sponsor, the better that pro¬ 
gram will be. We as a rule do not retain that money for 
ourselves; it is not retained for the station. On the con¬ 
trary it goes into the makeup of the program, because we 
are interested in building programs to the best of our abil¬ 
ity, to the best advantage for the public. And, incidentally 
it reverts back upon the station, because if our pro- 

3854 grams are better, it stands to reason that our listen¬ 
ing audience will be greater and better. 

Commissioner Sykes: Now, you have your rates so much 
to the station, as I understand it, for a quarter liour, 
whether it be $35 or $39 or whatever it is. Do I understand 
then that these exceptions where you charge higher rates 
—or rather am I to infer by your reply to me that that is 
an instance which is not exactly covered by your rate cqrd? 
Is that what you mean ? 

The Witness: That is an instance— 

Commissioner Sykes: (Interrupting) Is your station, 
in other words, getting more money for the 15 minutd pe¬ 
riod, if it be a 15 minute period, than your published rate 
card? 

The Witness: No, my station is not getting more mbney. 
There may be at sometimes a variance of a dollar or two 
better for the station. But, as a rule there is not, because 
very often the station participates in these programs. The 
station will go ahead, for instance, even if it is only one- 
quarter hour or a half-hour sold, and participate wh(bn it 
builds that program for the entire hour by paying the cost 
of the other half hour. You see the station pays a part of 
that. There can be a time when all of that one hour cbuld 
or would be only one-quarter hour sponsored, yet we Jiave 
that program on there, and the station, as we would 

3855 say in the vernacular, takes it on the chin. 

Commissioner Sykes: That is all. 

Chairman Prall: With reference to any program that 
you refer to wherein the rates are higher, does that reflect 
the difference between the rate card charge and the co^t of 
the entertainment? 

The Witness: Yes, there is always a basic rate and| the 
rest is for entertainment. 

Chairman Prall: But the basic rate is the card rate ? 

The Witness: Yes, sir, is the card rate. 
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Chairman Prall: And, that goes to the station? 

The Witness: Yes, sir. 

Chairman Prall: Anything further than that, extra 
charges, would go— 

The Witness: (Interrupting) To talent and, perhaps, 
in very rare occasions, a certain portion of it would go to 
the station. 

Chairman Prall: All right. 

Recross Examination 
By Mr. Pratt: 

Q. Pursuant to a question asked you by Mr. Gerber, I 
understand you to say that you had been connected with 
WCGU? A. That is correct. 

Q. Were you at anytime connected with any of the other 
Brooklyn stations involved in this hearing? A. I never 
was. 

3856 Q. Over what period of time were you connected 
with WCGU? A. I was connected with WCGU from 

May 1929 until July 1929. Then I was part and parcel of 
the structure of WBBC and WCGU. In other words, I an¬ 
nounced WBBC and WCGU programs. 

3857 Q. Under what organization did you operate then? 
A. That was the Standard Broadcasting Company. 

Q. The Standard? A. Yes. And then from March 1,1932, 
until the latter part of May, or perhaps the early part of 
June, I am not exactly sure, I was connected with WCGU 
and then went back to WBBC. 

Q. Will you be here and available for examination with 
reference to your connection with WCGU when WARD’S 
case come on? A. I don’t know; if Mr. Gerber thinks I will 
be required, I suppose I shall be here. 

Mr. Pratt: I should like to have the witness instructed to 
be here for that purpose. 

Mr. Gerber: If the Commission please, if Mr. Pratt or 
anybody else, thinks my witness is necessary for any other 
part of the case, he will be available. 

Chairman Prall: Is that all? 
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Cross Examination 
By Mr. Coleman: 

Q. Mr. Jaffe, are you familiar with the rate card jof the 
other three Brooklyn stations carrying the 1400 kilocycle 
channel? A. Not very well. 

Q. Do you listen into the advertising programs of the 
other three stations? A. I do. 

Q. Do you keep a list of the advertisers using the other 
stations in Brooklyn? A. I do not. 

3858 Q. Do you ever interview any of the advertisers on 
the other three stations? A. No, I never go after 

them. 

Q. You have never interviewed anybody advertising on 
these other three stations ? A. Oh, yes. Let me clariff that. 
Some of the advertisers who are on the other stations are 
also on our station. Some of them may have beeii with 
us in the past that are not with us today. In my daily 
routine, I meet a good many people. 

Q. In other words, there are a lot of concerns usin^ your 
facilities today that are also using the facilities of the!other 
three stations? A. No, not a lot of them; some of them. 

Q. There are some of them? A. Yes. 

Mr. Coleman: That is all. 

* # * * * * * # # j * 

Mr. Gerber: I will ask the Commission to take ju- 
3862 dicial notice of License No. 1989, issued by the United 
States of America, Department of Commerce, which 
is a station license issued to Peter J. Testan, the predeces¬ 
sor in interest of the Brooklyn Broadcasting Corporation; 
and also to take judicial notice of the continuous flow of re¬ 
newal licenses from the Commission for the operation of 
station WBBC. 

Mr. Segal: Up until when? 

Mr. Gerber: Up until the time the temporary licensb was 
issued pursuant to the pending application. | 

Mr. Porter: No objection. 

Mr. Gerber: I also ask the Commission to take judicial 
notice of the correspondence, particularly under datps of 
October 31, 1933, May 1, 1934, May 1, 1935, September 7, 
1935 and September 16, 1936, which letters cover instances 
either of submission of renewal applications and returned 
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because of the present pending application, and temporary 
operation, or as in the instance of September 16, 1936, 
where Mr. Reynolds, as Acting Secretary, advises us it is 
unnecessary to make an offer of such application. 

* * # : * * * # * # * 

Whereupon Peter J. Testan, Jr. a witness recalled 

3864 on behalf of the Applicant in Dockets No. 1882, 2013, 
2014, having been previously sworn, resumed the 

stand and testified further as follows: 

Redirect Examination 
By Mr. Gerber: 

Q. You are the same Peter Testan who testified hereto¬ 
fore in these proceedings? A. Yes, sir. 

Mr. Porter: Mr. Chairman, it might be possible to stipu¬ 
late one or two facts, if you care to. 

Mr. Gerber: Well, it will be just as easy to read them. 

By Mr. Gerber: 

Q. Going now to the Brooklyn Broadcasting Corporation, 
Mr. Testan, is the Brooklyn Broadcasting Corporation a 
citizen of the United States? A. Yes, sir. 

Q. And in what state is it incorporated? A. In New York. 
Q. Is the Applicant, the Brooklyn Broadcasting Corpora¬ 
tion, a representative of an alien or foreign government? 
A. No, sir. 

Q. Is the Brooklyn Broadcasting Corporation a corpora¬ 
tion ? A. That is right. 

3865 Q. May more than one-fifth of the capital stock be 
voted directly or indirectly by aliens or their repre¬ 
sentatives, or by a foreign government, or by a representa¬ 
tive thereof? A. No. 

Q. Is any director or officer of the Brooklyn Broadcast¬ 
ing Corporation an alien? A. No, sir. 

Q. Who owns the stock of the Brooklyn Broadcasting 
Corporation? A. Mr. Peter J. Testan. 

Q. Is he an American citizen? A. Yes, sir. 

Q. Is the Applicant, Brooklyn Broadcasting Corpora¬ 
tion, subsidiary of any other corporation? A. No, sir. 

Q. How much stock does Peter J. Testan own? A. 290 
shares. 
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Q. No, I mean how much in percentage! A. He oWns all 
of the stock. 

Q. All the stock that is issued! A. That is right. 

Q. How many shares of stock are authorized! A. 290 
shares. 

Q. How many shares of stock are authorized! A. 750 
shares. 

Q. What is the par value of each share of stoclf! A. 

$ 100 . 

3866 Q. How many shares of stock are issued! A. 
290. 

3871 Mr. Porter: In going to the next docket eas^, may 
I suggest that the Commission representatives may 
have some testimony to offer at a little later time |which 
will bear not only on this case but the cases to folloV, but 
I assume you want to hear the Commission representatives 
at one time! 

I 

Chairman Prall: Yes. 

Mr. Segal: Mr. Chairman, may I make a motion ht this 
time! 


Chairman Prall: Yes. 

Mr. Segal: I should like at this time at the conclusion of 
the affirmative case on behalf of WBBC and in support of 
its application for the facilities of WLTH to move that that 
application, in so far as it requests the facilities of \YLTH 
be dismissed for failure of proof upon the ground th^t the 


application for the facilities of WLTH, if cognizable at all 
by this Commission, is to be recognized upon the basis that 
WBBC can make proof to the Commission that if giv^n the 
facilities of WLTH, it will upon a comparative basis ren¬ 
der a better service in the public interest, ectera, th^n can 
be rendered by WLTH. At the conclusion of the WBBC 
proof, we have proof only of what is alleged to be a meri- 
torous broadcasting service on the part of WjBBC, 
3872 plus certain expansions of that service in the event 
additional time is obtained. There is, however, no 
record of any evidence in this case concerning the service 
rendered, or which might be rendered by WLTH a[id in 
view of the fact that having received licenses and continued 
renewal cf licenses over a period of time, WLTH does 
have an established status. The WBBC case is certainly 
defective in not having proved anything concerning WjLTH, 
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or any comparison of the proposed WBBC with the exist¬ 
ing WLTH service. The claim as made therefore in the 
application and in the notice of appearance under your 
regulations, that they would render a superior service, has 
not been met by proof, consequently the application so far 
as it requests the WLTH facilities should be dismissed at 
this time. 

Mr. Porter: May I suggest that a reserve ruling be made 
on that, Mr. Chairman? I call vour attention to the fact 
that the application of WLTH to renew its own license is 
before the Commission. 

Mr. Segal: But only, Mr. Porter, upon a very limited 
basis, pursuant to Rule 17, under the Federal Radio Com¬ 
mission letter, of February 18, 1933, our renewal was spe¬ 
cifically requested because of an application for our facili¬ 
ties filed by WARD, which has since been withdrawn, and 
an application for our facilities filed for by WVFW, which 
has since been withdrawn, and at no time in the entire 
licensing historv of WLTH has the Radio Commis- 
3873 sion, or this Commission by independent action of its 
own set the WLTH renewal for hearing, either ab¬ 
solutely upon its own bottom or because of any WBBC ap¬ 
plication. 

Mr. Porter: Mr. Chairman, I suggest that the ruling be 
reserved on the motion. 

Chairman Prall: The Chair was going to rule but it will 
reserve the ruling now. 

Mr. Mevers: Mav I, in behalf of WARD, make the same 
motion on the same grounds as Mr. Segal has just made, 
and in addition state that in our particular case, we have 
this situation which I believe, at least I claim, is conclusive 
as a legal proposition and which requires the dismissal of 
the application made by WBBC. 

The Commission in our case upon its own motion cited 
WARD before it. While that was pending and before any 
hearing or trial, WBBC intervened in that proceeding and 
made itself a party to that proceeding and therefore in law, 
I contend, is bound by any decision in that proceeding be¬ 
cause it elected to make itself a party thereto. The deci¬ 
sion of this Commission was made and became the judg¬ 
ment of this Commission in March 1933. This application 
which has been made,—I refer to your Docket No. 1882, 
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wherein they ask for our facilities, as they do for the facili¬ 
ties of Mr. Segal’s client. That application was then pend¬ 
ing, that decision was made and disposed of thq very 
3874 issue which has been in litigation here, if it ha^ been 
litigated. I don’t know what proof they have offered 
in so far as WARD is concerned. But at any rate the Com¬ 
mission then declared on March 31, that we were entitled to 
that license; that we were free from guilt, if there ever was 
any claim of guilt, and that that very circumstancje dis¬ 
posed of this very issue, because that issue was then I pend¬ 
ing undetermined, and they elected to join; they are jbound 
by that. 

Chairman Prall: The same ruling. 

Mr. Carson: Mr. Chairman, on behalf of radio station 
WVFW, I, at this time, make the same motion that ha$ been 
made with respect to WBBC and WARD upon the same 
grounds and on each of the same grounds. 

Chairman Prall: The same ruling. 

Mr. Carson: And may I also have the record note Excep¬ 
tion to the Commission’s failure to rule upon that at this 
time, requiring me to start the presentation of my] case, 
prior to a ruling upon that motion? 

Chairman Prall: How about that, Mr. Porter? 


Mr. Porter: I think, Mr. Chairman, as to the second mo¬ 
tion, in asmuch as the Commission has set the renewal of 
license application of WVFW for hearing independent of 
any other consideration, that that matter should go to hear¬ 
ing and I suggest that the motion be overruled. 

Chairman Prall: The motion is overruled. 

Mr. Carson: May I have an exception noted on tbje rec¬ 
ord. 

3875 Mr. Meyers: May I ask for the same exception? 
Chairman Prall: That may be done. 


3877 Whereupon— Peter J. Testan, Jr. a witness re¬ 

called on behalf of the Applicant in Dockets Nos. 
1882, 2013, and 2014, having been previously sworn, testi¬ 
fied further as follows: 
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Redirect Examination 
By Mr. Gerber: 

Q. Has your company, the Brooklyn Broadcasting Cor¬ 
poration, been adjudged guilty of any monopolistic prac¬ 
tices with respect to radio communications? A. No, sir. 
********** 

3878 Whereupon— Anne Dimin a witness called on be¬ 
half of the Applicant in Dockets Nos. 1883, 1938, 3837 

and 3941, having been duly sworn was examined and testi¬ 
fied as follows: 

Direct Examination 

Bv Mr. Carson: 

Q. Will you please state your name? A. Anne Dimin. 

Q. Miss Dimin, are vou an emplovee of radio station 
WVFW ? A. I am. 

Q. What position do you hold ? A. I am in charge of pro¬ 
grams. 

Q. How long have vou been employed at radio station 
WVFW? A. Since September 1933. ' 

Q. And how long have you been in charge of programs? 
A. Approximately about July 1934. 

Q. Now what, if anything, did you do in the business 
world prior to go to radio station WVFW? A. Nothing to 
speak of. 

Q. Now, will you state what education you received prior 
to taking this position at radio station WVFW ? A. 

3879 Musically or otherwise? 

Q. Musically and otherwise. A. Well, I gradu¬ 
ated from the Girls High School in Brooklyn; went to the 
Brooklyn Law School for a year; continued my music at 
Damrosch University and a year at Jouilliard. 

Q. Miss Dimin, will you look at this exhibit and tell me 
whether you prepared that? A. I did. 

Q. And what did you use as a basis for that exhibit? A. 
Well, that is the time schedule of radio station WVFW. 

Q. Do you know what those hours are of your own 
knowledge? A. Yes. 

Q. And does that schedule accurately set forth the time 
schedule of radio station WVFW? A. It does. 
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Mr. Carson: I will offer this exhibit in evidence. ; 
Chairman Prall: It will be admitted. 

(Whereupon the document referred to was received in 
evidence and marked “WVFW Exhibit No. 2, Docketjs Nos. 
1883, 1938, 3837, and 3941” and is filed with the transcript 
in the possession of the Commission.) 

i 

By Mr. Carson: 

Q. And did you also by request prepare a list of the 
rooms and the measurement of the rooms— 

3880 Mr. Gerber: (Interposing) Just a moment on 
this, Mr. Carson, lets qualify this further. Is tljiis the 

schedule on which you actually operate? 

The Witness: Yes. j 

Mr. Gerber: Those are the hours you are on the hir? 
The Witness: Yes. j 

Mr. Gerber: I am referring to WVFW Exhibit No. 2. 
The Witness: That is right. 

Mr. Carson: Was that admitted? 

Chairman Prall: Yes, sir. i 

By Mr. Carson: 

Q. I will ask you to look at this exhibit and state, if you 
will, what the basis is for the data therein contained? A. 
Well, those are the room measurements of the officejs and 
studios of WVFW at 1 Nevins Street in Brooklyn.! Mr. 
Florey, our chief engineer and myself measured the lfooms 
and I know them to be accurate. 

Mr. Carson: I will offer this as WVFW Exhibit No. 3. 

j 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence and marked “WVFW Exhibit No. 3, Dockets Nos. 
1883, 1938, 3837 and 3&41”, and is filed with the transcript 
in the possession of the Commission.) 

By Mr. Carson: 

Q. Miss Dimin, I will ask you to look at this exhibit and 
referring to the first page, will you state what} that 

3881 portrays? A. This is a portrait of our studio A. 

Q. And is that an accurate and true picture ol} that 
studio? A. It is. This is one view of it. 
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Q. Now, will you turn to the next page and state what 
that picture is ? A. That is another view of studio A. 

Q. And will you refer to page 3 and state what that is? 
A. That is a photograph of the master control and the spon¬ 
sor’s auditorium. 

Mr. Pratt: Mav I ask the witness to state what the mas- 
ter control is? If she knows? 

Mr. Carson: Can you answer that question Miss Dimin? 

The Witness: Where one of the engineer’s controls the 
programs—it js the mechanism. 

Mr. Pratt: Is it one of the control rooms? 

The Witness: It is a control room. 

Commissioner Brown: I suggest that we have cross ex¬ 
amination in its regular order. 

By Mr. Carson: 

Q. Will you identify the next picture? A. It is the of¬ 
fice of the program director; in other words, my office. 

Q. Now, will you continue through this and iden- 
3882 tify each one of these pictures? A. This is the com¬ 
mercial office? 

Q. On page 5? A. Page 5. 

Q. Now, page 6? A. Is the executive office. 

Q. And page 7 ? A. Page 7 is the reception room. 

Q. Page 8? A. Page 8, studio B. 

Q. Page 9? A. Page 9 is a cross sectional view of the 
entire 8 room suite of the studios of WVFW. 

Q. And page 10? A. This is a picture of the transmit¬ 
ting plant. 

Q. And page 11? A. This is— 

Chairman Prall: (Interposing) And where is that lo¬ 
cated? 

The Witness: At East 57th Street and Foster Avenue. 
This is a photo of the main transmitter. Page 12, is a photo 
of the transmitter master control. Page 13, is a photo of 
the building and situation in which the studios and offices 
are housed. 

By Mr. Carson: 

Q. Do you see an arrow placed on this picture? A. Yes, 
sir. 

Q. And to what does that arrow point? A. The studios 
and offices of WVFW. 
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3883 Q. And page 14? A. Page 14, is another view of 
the headquarters of WVFW, showing the street} and 
the theatre building. 

Q. And does the arrow there on that picture also ]j)oint 
to the location of the studios and offices of radio station 
WVFW ? A. This is a photograph, page 15, of the various 
members of the Veterans of Foreign Wars, and some of the 
executives and personnel of radio station WVFW. 

Q. And page 16? A. Page 16, is a photograph of Mr. 
Plume. 


Q. And who is Mr. Plume? A. Mr. Plume is the State 
Commander of the Veterans of Foreign Wars. Mr. {Car¬ 
ter, National Commander— 

Q. (Interposing) In chief? A. (Continuing) In diief 
of the Veterans of Foreign Wars; Mr. Campbell, Past 
Commander of the State of New York. I don’t recall the 


other gentleman. 


Q. The man to the far right is not known to you, is that 
right? A. This I believe is Mr. Carney; I don’t recall the 
other. 


Q. You do not recall the person who is the third from the 
left? A. That is right. 

Q. Now, Miss Dimin, are those pictures accurate 
3884 as to what they purport to portray? A. They}are. 

Mr. Carson: Now, I offer these pictures in evi¬ 
dence and may I suggest that they be marked WVFWi Ex¬ 
hibit No. 4-A, through to the exhaustion of the exhibits. 

Chairman Prall: Do you want each photograph marked? 

Mr. Carson: I think it might be advisable to do that be¬ 
cause they—in the case of the duplicate of the exhibit] the 
photographs have been detached while as to the original 
they are pasted into a folder. 

Chairman Prall: All right, Mr. Reporter, will you plfease 
so mark them. I think you had better get your numbers 
right, Mr. Carson, before you proceed. 

Mr. Carson: May I suggest that we withhold these 
photographs, Mr. Chairman, until we have a chance to put 
them in order, they have become disarranged? 

Chairman Prall: All right. 


| 

By Mr. Carson: 

Q. Miss Dimin, I ask you to look at this exhibit and state 
whether or not you prepared that? A. Yes, I did. 
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Q. And what did you use as a basis for this exhibit? A. 
The station log. 

Q. And did you personally prepare this? A. I did. 

Q. And verified it? A. Yes, sir. 

3885 Q. You know that it is accurate and complete? A. 
I do. 

Mr. Carson: I offer this as "WVFW Exhibit No. 5. 

Mr. Porter: What is it? 

By Mr. Carson: 

Q. Miss Dimin, will you state what that purports to 
show? A. This is a program exhibit beginning the week 
of April 5th; well, in fact there are several program ex¬ 
hibits in the period, beginning April 1, 1936, up to March 
1, 1937. 

Mr. Carson: I now offer this as WVFW Exhibit No. 5. 
Chairman Prall: Any opinions in that? 

Mr. Carson: There are no opinions in this one. 

Mr. Porter: I notice the wording of certain of these pro¬ 
grams, for instance the first one is entitled “The World 
Jewish Program”. Frankly, I wonder what that means to 
the Commission or anybody else who might read that? 

The Witness: The World—do you want me to answer 
that? 

Mr. Carson: I will try to show that, sir,— 

Mr. Porter: I think the entire list of exhibits should be 
gone through to inform the Commission what they purport 
to show. 

Mr. Carson: I intend doing that, sir. That is 

3886 my very next step with this witness. I am going to 
ask her to give us a brief resume of what each of 

these are. 

Mr. Porter: Well, there are certain one; of course you 

wouldn’t question all of them? 

Chairman Prall: Suppose you go through them and then 

make vour motion? 

% 

By Mr. Carson: 

Q. Miss Dimin, will you give us a brief description of the 
program which appears listed on here as of 12 noon Sun¬ 
day, April 5, 1936, entitled “World Jewish program”? A. 
That is a program that is sponsored by the World Clothing 
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Exchange. It is a Jewish program, consisting of entertain¬ 
ment, music, duets, instrumentalists and dramatics. 

Q. And is that program given entirely in Jewish dr in 
Jewish and English, or all in Jewish? A. No, it is inter¬ 
spersed with English announcements. 

Q. Now, will you briefly tell us about the next programs, 
entitled, “Hope Furniture Company”? A. That is a!for¬ 
eign program interspersed with English announcements. 

Q. Is that musical, or non-musical? A. That is musical. 
Q. Also will you state briefly the nature of the program 
at 1:15, Sunday, April 5th, entitled “The Friendly 

3887 Voice ” ? A. That is a foreign program dealing With 
an educational feature. We call it the “Friendly 

Voice”. It is merely a philosophical program, dealing 
with the everyday happenings of mankind. 

Q. And will you also describe the program listed &t 5 
o’clock on that date, entitled, “Legislative Forum for jVet- 
erans”? A. That was a program that was put on by| the 
Veterans of Foreign Wars, Kings County Council, uhder 
the direction of Jean Mathias. 

Q. Is that the program concerning which Mr. Burke tes¬ 
tified here yesterday? A. Yes. 

Q. And you heard his testimony? A. I did. 

Q. At 5:15, Sunday, April 5th, you have listed simply 
“Italian Program”. Will you briefly describe the nature 
of that program? A. That is a program in the Italian— 
well, I should put it, Italian entertainment, music and 
singers, interspersed with English announcements; no com¬ 
mercial. 

Q. Will you also describe the next program entitled, 
“Legal Clinic of the Air”? A. The “Legal Clinic of the 
Air” was a program conducted by a member of the bab of 
the State of New York, whereby people would Write 

3888 in their troubles, or their legal problems. No nabaes 
would be mentioned and they would be answered pver 

the air and advised. 

Q. By the way, is that program currently being put oh by 
station WVFW? A. No, that program has been discon¬ 
tinued. 

Q. Will you now describe the program listed at 6:15, ^un- 
day, April 5th, as “Frank Callahan’s Irish Program”? A. 
That is an Irish—well, it really is an English program, Irish 
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music, Irish folk songs and several sponsored announce¬ 
ments and some sponsored programs. 

3889 Q. Is the same thing true of the next item, some¬ 
thing entitled “Irish Program”, 6:45? A. Yes. 

That program continues from 6:15 to 7:00 o’clock. 

Q. Monday, April 6, “Dancing Around the Clock”. What 

is the nature of that program? A. That is a program of 

music and time signals, weather reports, news. The time 

signals are given every five minutes. It is sort of a com- 

munitv service. 

* 

Q. And the program at 8:30 on Monday, April 6, entitled 
“Cheerful Earfuls”? A. That is an all-request program 
that has been on the station for a long while. 

Q. Can you describe that a little more fully? A. Yes. 
It is a recorded program where people call up and request 
special numbers to be played. We accommodate them. If 
we haven’t the specific number on hand, we usually try to 
accommodate them at the next broadcast. 

Q. And the Same day at 8:45, “Lonely Philosopher”? 
A. That is an educational program of popular poems. 

Q. And at 9:00 o ’clock, police department, 92nd precinct. 
What is the nature of that program? A. That is a program 
for the promotion of safety, in conjunction with the police 
department, Commissioner Valentine and Mayor LaGuar- 
dia. 

Q. Do the officers of the police department come 

3890 to the station and broadcast? A. They do. 

Q. 9:15, New York State Department of Agricul¬ 
ture, what is that? A. That is the State Department of 
Agriculture. They have a weekly program of 15 minutes 
describing the workings of the department and stressing 
on commodities of the day. 

Q. At 9:30, William Doyle, piano styles, what is that? A. 
That is a musical program, piano selections. 

Q. And is the next item, “Latin American Tempos”, at 
9:45 also a musical program? A. That is a musical pro¬ 
gram. 

Q. At 10:00 o’clock, “Adventures of Jungle Jim”? A. 
That is a dramatic program. 

Q. At 10:15, (Withdraw that) Is the program at 10:45, 
police department, 69th precinct, of the same nature as the 
one at 9:00 o’clock, from the 92nd precinct? A. Well, they 
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promote the same message, but the 69th delivers their mes¬ 
sage by way of dramatic presentation. In other words, 
they send their safety message to the listeners in the ^orm 
of a skit. 

Chairman Prall: Form of what? 

The Witness: A skit, a dramatic skit. 

By Mr. Carson: 

Q. At 7:30 p. m. on Monday, the 6th of April, 

3891 World International Program? A. Foreign langu¬ 
age sponsored program, interspersed with English. 

Q. Any music or entertainment in that program? A. All 
music, entertainment, theater personalities and instruinen- 
talists. 

Q. 8:00 o’clock, the same day, Rialto Presentation? A. 
It is the same type of program. 

Q. At 8:15, Mt. Clemens Review? A. That also is that 
type of a program. It is a foreign language program inter¬ 
spersed with English, of a musical nature. 

Q. And 8:30, Ferndale Farm? A. That is a foijeign 
language program featuring the Wanderer and inter¬ 
spersed with English announcements. 

Q. Now, what is the Wanderer? What is that? A- A 
tenor and accordion accompaniment. 

Q. And at 8:45, The International Wanderer, is that the 
one you just mentioned? A. Yes, that part of the program 
is sustaining. 

Q. Now, the next day, Tuesday, April 7, police depart¬ 
ment, traffic, that is of the same nature as the previous [pro¬ 
grams of the police department? A. Yes, safety in traffic. 

Q. At 1:45, the Good Will Industries, will you describe 
that? A. That is a charitable broadcast by one of tbp or¬ 
ganizations of the Borough. The Good Will Indus- 

3892 tries try to help the physically handicapped and the 
aged in procuring means of supporting themselves. 

They have no way of doing this and their only outlet is 
radio and appeals to the public so that if they have any old 
furniture or old things that need mending, or whatever else 
people have no use for they ask them to call the Good Will 
Industries who send after these materials and thereby giv¬ 
ing the aged, the infirm and physically handicapped a 
chance to rehabilitate themselves and earn some money, by 
reselling these products. 
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Q. And at 2:15 the same day, Board of Health, Dr. 
James Morrison, is that a health talk? A. That is a health 
talk under the auspices of the Kings County Department 
of the Board of Health. 

Q. And at 2:30, the same day, Dr. De Witt Durgin Lasch ? 
A. That is of a religious nature. 

Q. At 3:00 o’clock, on the same day, St. Johns Univer¬ 
sity? A. That is the St. Johns University in Brooklyn. It 
is a debating forum. Different topics are chosen and dis¬ 
cussed each week. 

Q. Now, at 11:15 on the 7th,—11:45, “Friendly Advice, 
Evelyn Waskow”, is that right? A. Yes. 

Q. What is the nature of that program? A. That is a 
program of reading and friendly advice. I think the pro¬ 
gram’s name .just suits what it really is. 

3893 Q. And at 12:00 o’clock, “Your Bequests”, is that 
transcription request numbers? A. No. 

O. What is it? A. It is an orchestra. 

Q. An orchestra? A. Yes. 

0. 12:30, “Your Slumberland”, is that a continuation of 
the— A. That is a recorded program. 

Q. A recorded program? A. Usually organ melodies. 

Q. Wherever the police department, traffic, appears on 
here, am I correct in assuming that the program is substan¬ 
tially the same nature as that you mentioned on the sched¬ 
ule of April 6, 92nd precinct? A. Yes. 

Q. That will be true as to police programs throughout 
the balance of this list? A. Yes. 

Q. 11:30 on April 8th, “Your Announcer Inquires, by re¬ 
mote from the Albee Theatre”? A. That is a sort of a 
question box. 

Q. All right. Concerning theater news only or news— 
A. No. Pedestrians passing by were questioned. 

Q. Oh, yes. At 12:00 o’clock, Winston,—What is 
3804 that name? A. Winston Coswell, baritone. 

Q. At 1:15 on the 8th, Brooklyn Institute of Arts 
and Sciences, what is the nature of that program? A. That 
is an educational program. The Brooklyn Institute of Arts 
and Sciences is better known to the Borough as the Acad¬ 
emy of Music. It deals in lectures, travelogues, concerts 
by the Philharmonic, some of our Metropolitan Opera 
stars, and at certain times of the year, the operas are pre¬ 
sented at the Institute. 
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Q. On April the 9th, Thursday, at 4:30, Brooklyn Col¬ 
lege, Educational Forum? A. That is the city college of 
Brooklyn and that program also was in the form of debate, 
between the students of the University. 

Q. On Friday, April the 10th, at 9:30, Kings County 
Lighting Company present Jean Haas? A. Jean felaas. 
That was a woman’s program giving recipes and various 
details for the home. 

Q. And on Saturday, April 11th, Seth Low Collegej? A. 
That was a program by the Seth Low Junior Collegej 

Mr. Carson: I am just picking out some. I am not 
enumerating all of these programs. 

Chairman Prall: Are those programs running through 
a term of a year or for any period of time? 

The Witness: Some of them are still running through 
but at present some of them have been discontinued. 

Chairman Prall: Are you marking those that! have 
3895 been discontinued? 

Mr. Carson: No, I am not, but I can have the wit¬ 
ness do that. 


Chairman Prall: Just what is the purpose, to showjtypi¬ 
cal programs? 

Mr. Carson: To show the typical program. The nature 
of this testimony requires a little time to go over and i:o de¬ 


scribe these programs and I am not taking all of 
Some of them appear to be self-explanatory and I am 


them. 

pass¬ 


ing those by. 


By Mr. Carson: 


Q. At 4:45 on August 23rd, “High Lights of Brooklyn”, 
what is the nature of that program? A. That was con¬ 
ducted by one of our attorneys of Brooklyn, giving thg high 
lights of Brooklyn and the historical features of the 
Borough. 

Q. And at 9:30 a. m., on Monday, August 24th, Public 
School 67, what is the nature of that? A. That is a public 
school program in conjunction with the W. P. A. project. 

Q. And at 9:45, State Department of Agriculture, i$ that 
the same as previous? A. Yes. 

Q. At 10:30 the same day, United Democratic Youth, 
what is the nature of that program? A. That was the 
younger generation, political forum of the younger genera¬ 
tion. 
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Q. And on the 24th, also, at 8:45 p. m., Interna- 
3S96 tional Theatrical Personalities ? A. That was a for¬ 
eign program interspersed with English announce¬ 
ments presenting theatrical personalities. 

Q. And on August 27th, at 4:30, Knights of Columbus, 
what was the nature of that program? A. That is a re¬ 
ligious program. 

Q. And at 9 -.45, on Friday, August 28th, American Front 
Page Dramas? A. That is a dramatic program. 

Q. What is the content of that, please? Can you give us 
a little more? A. Well, it is a serial drama that is contin¬ 
ued from week to week under the ausoices of the New York 
American. 

Q. On August 29th, at 10:00 o’clock. Potary Music Hall? 
A. That was a recorded program. 

Q. 4:30 p. m., on November 15th, “Community Councils 
of New York by remote control from the Edgewood Church 
present physically handicapped”. Is that the program 
that you just described a few minutes aeo? A. No. 

Q. A different one? A. This program I believe was in¬ 
augurated some time in October. It is a program that is 
sponsored in conjunction with the Warm Springs Founda¬ 
tion. This program originated through the broadcasting 
of the President’s Birthdav Ball on January the 30th. Mr. 

Beale, Frank P. Beale, who is, I believe, secretary 
3897 of the Community Councils of New York, approached 
me and asked me if I would give him the time to 
broadcast for these physically handicapped. He had as¬ 
sembled quite a few T of the victims afflicted by infantile 
paralysis and among them had found some who were tal¬ 
ented and cultured and had no way or means of displaying 
their ability. He decided to put them on the air, thereby 
making an appeal for wheel chairs and for some sort of do¬ 
nation or positions whereby these physically handicapped 
could earn something some financial means for themselves. 
The program is still in effect and they have really done re¬ 
markable work. 

Q. Now, at 9:15 on November 16th, Charles Ingersoll, 
current events, what is the nature of that? Who is Charles 
Ingersoll? A. Charles Ingersoll is better known as the in¬ 
ventor of the first Ingersoll watch. He is interested in 
current events and civic problems of the day. 
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Q. And on November 19tli, at 3:45 p. m., St. Johns Uni¬ 
versity, is that the same type of program as the previous 
one that was mentioned concerning St. Johns? A. Yes, sir. 

Q. And on the 19th, also, at 5:30, Borough Park Com¬ 
munity Center, what is the nature of that program? A. It 
is a community center for the purpose of keeping the chil¬ 
dren off the street and to lessen accidents. It is a sott of 
center where the children are invited to play games 

3898 and participate in different tests and broadcast^ for 
that purpose. 

Q. On Friday, November 20th, the American Rescue Mis¬ 
sion, what is the nature of that? A. That is a religious 
program. 

Q. And on the same day, at 10:00 o’clock, Brooklyn He¬ 
brew Home for the Aged, what is the nature of that pro¬ 
gram? A. The Brooklyn Hebrew Home for the Aged is an 
institution which houses the aged and infirm. 

Q. On February 23, 1937, at 2:00 o’clock, Parampunts 
Presentation, what is the nature of that? A. That Was a 
studio review that was in force at that time. 

Q. Did that contain musical numbers? A. Musical num¬ 
bers. 

Q. At 5:45, on February 24tli, on the next page, W. P. A. 
Adult Education? A. That is the W. P. A. Adult Educa- 

I 

tion Forum. 

Q. At 11:00 o’clock on the 24th of February, “The 
Plainsmen, Police Department Mounted No. 2”, is that of 
the same nature as the previous programs by the police de¬ 
partment? A. Yes, it is; it is a safety message by the traf¬ 
fic department. 

Q. And on the next day, February 25th, 9:45, “ij'ront 
Page Dramas”, what is the nature of that? A. That is a 
continuation of the serial. 

Q. Throughout this exhibit, there are introduced 

3899 several programs by Veterans of Foreign Warp and 
the American Legion? A. Yes. 

Q. Both these programs and the other programs indi¬ 
cate that they all went on the air at Radio Station WVFW 
and you checked the program log on that? A. Yes, sir. 

Q. Now, will you take this exhibit and on the log sicle of 
the name of any program which has been discontinued, 
will you put a check mark to indicate that program has been 
discontinued? 
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Chairman Prall: I don’t care about that. 

Mr. Carson: You don’t care about that. I will withdraw 
that question. I now offer this Exhibit, program exhibit in 
evidence as WVFW Exhibit No. 5. 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence, marked “WVFW Exhibit No. 5, Dockets Nos. 
1883, 1968, 3837 and 3841,” and is filed with the transcript 
in the possession of the Commission.) 

Mr. Carson: Mr. Chairman, I am very sorry, but I am 
just informed that these exhibits, the photographs that 
were testified to, have become disarranged in this book in 
such a way that I think we had better go over these again 
and strike that which was done with reference to these ex¬ 
hibits. I am verv sorrv but I am afraid the record will not 

* * 

be straight unless we do that. 

Chairman Prall: Whv don’t vou strike those that do not 
appear in this book or in the duplicates? 

3900 Mr. Carson: The difficulty of that is that my as¬ 
sociates have removed them from the book and tried 
to straighten them and now I do not know which of these 
the witness testified to. I think it will only take a matter of 
about 5 minutes to run over them with the wfitness again. 

Commissioner Stewart: May I suggest, Mr. Chairman, 
that it would be just as well to wait until tomorrow when 
you have the transcript before you and then you can ar¬ 
range them in the order of the testimony. 

Mr. Carson: All right, I will do that. Now, Mr. Chair¬ 
man, may I have this marked WVFW Exhibit No. 6 for 
Identification. 

(Whereupon the document referred to was marked 
“WVFW Exhibit No. 6, Dockets Nos. 1S83, 1968, 3837 and 
3841, for Identification.”) 

By Mr. Carson: 

Q. I show you this exhibit marked No. 6 for Identifica¬ 
tion, and ask you whether that exhibit was prepared by 
you? A. Yes, sir. 

Q. And what was the basis of the data you have set up 
in that exhibit ? A. I used the logs of the station. 

Chairman Prall: What is that? 
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The Witness: This is an exhibit for the period from 
April 1, 1936, to March 1, 1937, breakdown of public Service 
programs, hours devoted to civic programs, tb edu- 

3901 cational programs, to religious programs, tq fra¬ 
ternal programs, and to charitable programs per av¬ 
erage week, month and for an 11 month period. 

By Mr. Carson: 

Q. And this covers the period from April 1, 19^6, to 
March 1,1937, is that correct? A. Yes. 

Q. And you know this to be an accurate compilation of 
that which it purports to show? A. Yes, sir. 

Mr. Carson: I will offer this in evidence. 

Mr. Gerber: If the Commission please, perhaps Mr. 
Carson means to do it, but if he doesn’t I would object to 
the admissability of this exhibit unless the definitions of 
the terms are more comprehensive as to those whiOh the 
exhibit covers, what means a civic program, what meOns an 
educational program, what is a religious program, qnd so 
forth. 

Mr. Carson: I will ask the witness those question^. 

Mr. Gerber: And how the averages were arrived at. 

I 

By Mr. Carson: 

%/ I 

| 

Q. Miss Dimin, will you tell us what type of programs 
you have classified as civic programs? A. Prograiiis de¬ 
voted to the welfare of the community. 

Q. As for instance? Can you give us some examples so 
we may have this more clearly? A. Yes. Police depart¬ 
ment, certain programs of the Community Councils. 

Q. Which programs of the Community Councils? 

3902 A. There was the Community Center of Borough 
Park, the Community Councils program on llhurs- 

day afternoon. 

Q. How about educational programs, how did yofi clas¬ 
sify them? A. Programs devoted to education. Programs 
contributed by various universities, high schools. 

Q. And religious programs? A. Programs by churches, 
ministers. 

Q. And fraternal programs? A. By organizations^ 

Q. Known as fraternal organizations? A. Knoyn as 
fraternal organizations. 
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Q. And charitable programs! A. Charitable programs 
bv charitable institutions, such as the Good Will Industries 
which I have mentioned. 

Q. And you are familiar with these organizations and 
agencies which have broadcast at Radio Station WVFW, 
are you! A. I am. 

Q. And it was based upon that knowledge that you pre¬ 
pared this exhibit as well as from the logs you had at the 
time! A. Yes, sir. 

Q. And this is your accurate detail of what has been done 
at Radio Station WVFW with respect to so-called public 
service programs during the period April 1, 1936, to March 

1, 1937! A- Yes, sir. 

3903 Mr. Carson: I now offer this in evidence. 

Mr. Gerber: If the Commission please, could we 
have a little more particularity as to what these averages 
represent! 

By Mr. Carson: 

Q. Miss Dimin, will you— A. These are just my per¬ 
sonal figures. Thev were taken directlv from the logs. 
Every civic, every educational program, the amount of 
time they were on the air, they were all added up—I don’t 
know whether anvbody else would understand it but mvself. 

Q. Can you give it to us this way! Can you take the first 
week— A. I couldn’t do that. I wouldn’t have the totals. 
I totaled the minutes up on the adding machine, divided it 
into hours, and figured the ratio to time on the air. 

Mr. Carson: I will withhold the offer of that in evidence 
until tomorrow. I am advised bv the witness that we have 
a more detailed breakdown and this is in the nature of a 
summary. 

May I have this marked now as WVFW Exhibit No. 7! 

(Whereupon the document referred to was marked 
“WVFW Exhibit No. 7, Dockets Nos. 1883, 1968, 3837 and 
3841, for Identification.”) 

By Mr. Carson: 

Q. Miss Dimin, will you refer to WVFW Exhibit No. 7! 

A. This is an exhibit, educational features, pre- 

3904 sented for a period April 1, 1936, to March 1, 1937. 

Q. And did you prepare this exhibit! A. I did. 
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Q. From the studio logs? A. Yes, sir. 

Q. And you know this exhibit is accurate and complete 
as to the period mentioned? A. Yes, sir. 

Q. And are the items listed here as educational features, 
are those the basis and do you tie them to this exhibit No. 
6? A. Yes, sir. j 

Q. The hours devoted to educational programs? A. Yes, 
sir. 

Mr. Carson: I now offer this exhibit in evidence. 

Chairman Prall: Is there objection to this exhibit? 

Mr. Gerber: We understand it purports to show thej time 
actually spent, is that right? 

Mr. Carson: Yes. 

! 

By Mr. Carson: 

Q. That is correct, is it not, Miss Dimin? A. Ye^, for 
educational features. 

Q. The amount of time spent and the date on thosb fea¬ 
tures that are listed, is that correct? A. Yes, sir. 

Chairman Prall: You have exhibits showing each one of 
these items? 

3905 The Witness: Yes, sir. 

Chairman Prall: That will be received. 

(Whereupon the documents referred to were received in 
evidence, marked “WVFW Exhibit No. 7, Dockets Nos. 
1883,1968, 3837 and 3841,” and are filed with the transcript 
in the possession of the .Commission.) 

Mr. Carson: May I have this exhibit entitled religious 
features marked for identification as WVFW Exhibit 
No. 8 ? j 

(Whereupon the document referred to was marked 
“WVFW Exhibit No. 8, Dockets Nos. 1883, 1968, 3S3f and 
3841 for Identification”.) 

By Mr. Carson: 

Q. Miss Dimin, was this exhibit No. 8 prepared lender 
your direction from the program logs in the same manner 
as the previous exhibit pertaining to educational features? 
A. Yes, sir. 

Q. And you know it is accurate and complete as tb the 
period April 1, 1936, to March 1,1937? A. Yes, sir. 
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Mr. Carson: I will offer this in evidence. 

Commissioner Stewart: What is that? 

Mr. Carson: This is the religious features, listings of 
date of broadcast, the name of the feature which was broad¬ 
cast and the time of the broadcast? 

Chairman Prall: Does that account also for the time 
shown in the other exhibit? 

The Witness: Yes, sir. 

3906 Bv Mr. Carson: 

Q. That ties into this summary in Exhibit Xo. 6, is that 
correct? A. That is correct. 

Mr. Gerber: We are reserving an exception— 

Chairman Prall: As we get along we want to know 
whether the time set up in this breakdown agrees and 
accounts for the time in Exhibit Xo. 6. 

Mr. Gerber: Well, I don’t think the witness has ade¬ 
quately explained that. 

Chairman Prall: Well, the witness has already testified 
that that breakdown does account for the time, isn’t that 
right, Mr. Carson? 

Mr. Carson: The breakdown will tie into this— 

Chairman Prall: Is that correct? 

The Witness: For all public service, for the educational 
and the religious. 

Mr. Carson: Mr. Pratt has a couple of questions in the 
nature of qualifying questions. I have no objection to him 
asking them at this time. 

Bv Mr. Pratt: 

w 

Q. Miss Dimin, you have listed here the American Rescue 
Mission? A. Yes, sir. 

Q. Why did you classify that as religious rather than 
charitable ? A. It is a religious program. They have a pro¬ 
gram with— 

Q. I should amend the question. Do you have it 

3907 listed in any of your other exhibits, under any other 
heading? A. Xo, sir. 

Q. You have listed here the Knights of Columbus as a re¬ 
ligious exhibit. Do you have that listed in any other ex¬ 
hibit? A. Xo, sir. 

Mr. Pratt: I have no objections. 
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Mr. Carlson: That is with reference to the exhibit on 
religious features. 

Chairman Prall: It will be received. 

| 

(Whereupon the document referred to was received in 
evidence, marked “WVFW Exhibit No. 8, Dockets |Nos. 
1883, 1968, 3837 and 3841,” and is filed with the transcript 
in the possession of the Commission.) 

I 

Mr. Carson: May I have this marked as WVFW Ex¬ 
hibit No. 9 for Identification? 


(Whereupon the document referred to was marked 
“WVFW Exhibit No. 9, Dockets Nos. 1883, 1968, 3837 and 
3841, for Identification.”) 

By Mr. Carson: 

| 

Q. Miss Dimin, I will ask you to look at this exhibit, 
marked No. 9 for Identification, fraternal features, anq ask 
you if that exhibit also was prepared by you from the logs 
in the same manner as the previous exhibits upon religious 
and educational features? A. Yes, sir. 

Q. And you know’ that to be an accurate and complete 
listing of the data as to fraternal features fox] the 
3908 period April 1, 1936, to March 1, 1937, Broadcast 
from WVFW? A. I do. 

Q. And is the total of time listed in this exhibit the iotal 
which was included in Exhibit No. 6 for Identification under 
fraternal features? A. Yes, sir. 

Q. This is the detailed data of which No. 6 is a summary, 
is that correct? A. Yes, sir, devoted to fraternal programs. 

Q. And are any of the items here listed in this exhibit 
under fraternal features included in any other exhibit of 
charitable, religious, educational or civic programs, so that 
there is any place within the summary a duplication of 
time? A. No, sir. 

Mr. Carson: I wall offer this in evidence. 

Chairman Prall: It will be received. 


(Whereupon the document referred to was received in 
evidence, marked “WVFW Exhibit No. 9, Dockets Nos. 
1883, 1968, 3837 and 3841,” and is filed with the transcript 
in the possession of the Commission.) 
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Mr. Carson: May I ask that this exhibit entitled civic 
features be also marked for identification, as WVFW Ex¬ 
hibit No. 10? 

(Whereupon the document referred to was marked 
“WVFW Exhibit No. 10, Dockets Nos. 1883, 1968, 3S37 and 
3841 for Identification.”) 

3909 By Mr. Carson: 

Q. Miss Dimin, with reference to Exhibit No. 10 for 
Identification, entitled civic features, was that exhibit also 
prepared under your direction in the same manner as the 
previous exhibits relating to other features? A. Yes, sir. 

Q. And do you know that to be an accurate and complete 
record of the civic feature programs broadcast from Radio 
Station WVFW during the period from April . 1 , 1936, to 
March 1, 1937? A. Yes, sir. 

Q. And the total number of hours broadcast covered by 
this exhibit the total which is tied into the summary in Ex¬ 
hibit No. 6 for Identification under the title of civic pro¬ 
grams? A. Yes, sir. 

Q. And is there any duplication of items so that an item 
appearing in this exhibit could possibly appear in one of 
the other exhibits? A. No, sir, I don’t think so, unless it 
is there by mistake. 

Q. Did you check those carefully? A. I did. 

Mr. Carson: I will offer this in evidence. 

Chairman Prall: It will be received. 

3910 (Whereupon the document referred to was re¬ 
ceived in evidence, marked “WVFW Exhibit No. 10, 

Dockets Nos. 1883, 1968, 3837 and 3841,” and is filed with 
the transcript in the possession of the Commission.) 

Mr. Carson: I will now ask to have this exhibit entitled 
charitable features marked for identification as WVFW 
Exhibit No. 11. 

(Whereupon the document referred to was marked 
“WVFW Exhibit No. 11, Dockets Nos. 1883, 1968, 3837 and 
3841 for Identification.”) 
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By Mr. Carson: 

Q. Miss Dimin, will you look at Exhibit for Identification 
No. 11, and state whether that exhibit also was prepared by 
you? A. Yes, sir. 

Q. And was it prepared in the same manner and by the 
same source as the exhibits on the other features? A. Yes, 
sir. 

Q. And do you know that to be accurate and complete as 
to the features therein shown? A. Yes, sir. 

Q. And are the total number of hours indicated as having 
been broadcast in this feature the total which is carried into 
your exhibit marked No. 6 for Identification? A. Ye^, sir. 

Q. And are there any duplications or items in thi& ex¬ 
hibit carried into some other exhibit? A. No, sir. 

Mr. Carson: I will offer this in evidence. 

3911 Chairman Prall: It may be received. 

(Whereupon the document referred to wa^ re¬ 
ceived in evidence, marked “WVFW Exhibit No] 11, 
Dockets 1883, 1968, 3837 and 3841,” and is filed with the 
transcript in the possession of the Commission). 

Chairman Prall: Is that the last? 

Mr. Carson: I will renew my offer into evidence of 
WVFW Exhibit No. 6, being a break dowm of the programs 
from which detailed Exhibits have just been presented. 

Mr. Gerber: Now, if the Commission please, we object 
to the admission of WVFW Exhibit No. 6, in view of the 
fact that the witness identified totals as being included and 
covered by 6. Well, 6 does not talk in totals. 6 goes &s to 
averages, and as there was no identification as to how these 
averages were arrived at or what they represent, we object. 

By Mr. Carson: j 

Q. Miss Dimin, will you state how and in what manner 
you arrived at the average per week, per month, and th£ av¬ 
erage per 11 months, of hours and minutes of broadcast in 
the several programs, civic, educational, religious, fraternal 
and charitable shown by Exhibit No. 6, for Identification? 
A. I used the logs of the station, and I checked all my civic, 
my educational, and in fact all of my public service pro¬ 
grams. To the time allotted to each one, I took each in¬ 
dividual feature, the educational, the civic, the charitable, 
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and the fraternal; I added them individually for the 

3912 period of time April 1 1936 to March 1, 1937, that 
gave me the total minutes per eleven month period. 

I divided that by 11 which gave me the total for one month. 

I divided that by 4 which gave me the total per average 
week. I took the percentage of that, the time on the air per 

II month period, and that gave me my percentage. 
Chairman Prall: Is that your answer? 

The Witness: Yes. 

Mr. Gerber: We object to the weekly average then in 
view of the fact that an incorrect factor was used. We 
know that every month except February has more than 
four weeks, either two or three days extra, and in obtaining 
an actual average of the week such should have been taken 
into consideration as an extra fractional part of a week. 

Chairman Prall: Is that offered as an accurate or as 
an approximate average? 

The Witness: No, it is not offered as an accurate. It is 
offered as an approximate. 

Mr. Porter: I think that the objection goes to the weight 
of the material, Mr. Chairman, rather than to its admissi- 
bilitv. 

Chairman Prall: The objection is overruled. 

Mr. Bingham: Will you note an exception on the record 
on the basis of the average 11 months. Now, I do not know 
what the 11 months—but I do not think that there should be 
any average on the 11 months; she has added all these fig¬ 
ures together. I do not think there should be any average 
for the 11 months. 

3913 Chairman Prall: She has already stated what 
the 11 months were, and how she arrived at the aver¬ 
age for 1 month, according to the 11 months. 

Mr. Bingham: The 11 months ’ average figure should be 
the total figure. 

Mr. Carson: I believe that the 11 months ’ figure should 
be the total number of hours, and I am going to ask the wit¬ 
ness, if I may, to correct “the average 11 months” to read 
“the total number of hours,” and I think that will correct 
the Exhibit as to where it will be more accurate. 

Will vou do that Miss Dimin? 
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By Mr. Carson: 

Q. These items appearing- under the “average 11 
months” are really the total number of hours and minutes 
of the several features, is that correct? A. Yes, sir. 

Mr. Carson: I believe that this Exhibit is already ad¬ 
mitted in evidence, and I will not have to renew the opfer 
on that ? 

Chairman Prall: Yes. 

(Whereupon the document referred to was receive^ in 
evidence, marked “ WVFW Exhibit No. 6, Dockets 1$83, 
1968, 3837 and 3841, ’ ’ and is filed with the transcript, in the 
possession of the Commission). 

Chairman Prall: Now, have you finished, Mr. CarSon, 
with that part of the testimony? 

Mr. Carson: I have finished with that part about the pro¬ 
grams. This wrnuld be a very logical place to $top 
3914 because the next Exhibit that I start on will go into 
another branch. 

I 

* * * # * * * * * j # 

3918 The above entitled matter came on for hearing be¬ 
fore Aiming S. Prall, Chairman, and Commissioners 

E. 0. Sykes, Tliad H. Brown and Norman S. Case, in Room 
7121, Interstate Commerce Commission Building, at 10 
o ’clock a.m. 

3919 Whereupon— Anne Dimin a witness called on be¬ 
half of the Applicant in Dockets Nos. 1883,1968, 3837 

and 3941, having been previously sworn, resumed the stand 
and testified further as follows: 

I 

Direct Examination 
By Mr. Carson: 

Q. Miss Dimin, I will ask you to look at this exhibit 
marked WYFW Exhibit No. 12, for identification, bearing 
the designation as “Ratio of sponsored time to sustaining 
time”, and I will ask you whether that was prepared by 
you? A. It was. 

Q. Will you state the basis for the data therein contained 
and the method pursued by you in preparing that exhibit? 
A. Yes, I figured the time on the air for the 11 month per¬ 
iod and I added all our sponsored programs. 
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Q. And did you get the data of the sponsored programs 
from the logs? A. Yes, I got all the data from the logs. 
Q. All right, proceed with your description of the method. 
A. Naturally, I added my sponsored time, I added 

3920 my sustaining time, and I took the ratio of that time 
on the air which gave me the figures. 

Mr. Carson: I will offer this in evidence. 

Chairman Prall: It will be received. 

(Whereupon the document referred to was received in 
evidence and marked “WVFW Exhibit No. 12, Docket Nos. 
1883, 1968, 3837 and 3941 ’ ’, and is filed with the transcript 
in the possession of the Commission.) 

Mr. Carson: I ask to have this document marked as 
WVFW Exhibit No. 13 for identification. 

By Mr. Carson: 

Q. Miss Diniin, I will ask you to look at this Exhibit No. 
13, for identification, and state whether that exhibit was 
also prepared by you! A. It was. 

Q. Was that prepared from the logs of the station? A. 
It was. 

Q. And the exhibit shows the foreign language programs, 
musical and non-musical? A. It does. 

Q. And the breakdown into time of the programs in the 
various classifications by languages, is that correct? A. 
Yes, sir. 

Q. In connection with the percentages shown on page 2, 
I call your attention to this item, “ratio of foreign language 
programs, non-musical to total hours broadcast, 11 per 
cent”, and I will ask you whether in that 11 per cent 

3921 whether the time for the announcements of the num¬ 
bers is included in that 11 per cent? A. Yes, sir. 

Q. And were those announcements made entirely in for¬ 
eign language, or were they English and foreign, or only 
English? A. Well, all our foreign language programs are 
interspersed with English announcements. 

Q. So that in any event the total amount of time non¬ 
musical on these programs which you have designated as 
foreign language programs does not then exceed this 11 
per cent. Is that correct? A. No, it doesn’t exceed that. 
Mr. Carson: I will offer this in evidence. 

Chairman Prall: It will be received. 


VOICE OF BROOKLYN EX AL. VS. FEDERAL COM. COM. 905 

(Whereupon the document referred to was received in 
evidence and marked “WVFW Exhibit No. 13, Dockets 
Nos. 1883, 1968, 3837 and 3941”, and is filed with the trans¬ 
cript in the possession of the Commission.) 

By Mr. Carson: 

Q. Now, Miss Dimin, yesterday you testified I belibve, 
that you were program director at radio station WVFW. 
Is that correct? A. That is correct. 

Q. Will you state in a genei*al way what you do at radio 
station WVFW in that connection? A. I arrange pro¬ 
grams, take audition, and select time for the various 
features to be presented. 

3922 Q. And are or are not continuities required in 
advance of the time that a program goes on the kir? 

A. All continuities are required in advance of program^. - 
Q. And you check that continuity, do you ? A. I do. 

Q. And if there be a question as to the listener contjent, 
or any other matter in that continuity with whom do you 
consult? A. Well, I usually collaborate with Mr. Daniels, 
my assistant, and Mrs. DeAngelo. 

Q. Have there ever been times when a continuity submit¬ 
ted for approval has been disapproved and not put on the 
air? A. Yes, sir. 

Chairman Prall: Pardon me, will you identify Mrs. De- 
Angelo ? 

By Mr. Carson: 

Q. Is Mrs. DeAngelo, to whom you referred, Eva DqAn- 
gelo, the wife of Salvator DeAngelo? A. Yes, sir. 

Q. And is she the assistant general manager of rkdio 
station WVFW? A. Yes, sir. 

Mr. Carson: I may add that she will testify as a witness. 
Chairman Prall: All right. I didn’t know who she Vas. 
There was nothing there to show who she was in the testi¬ 
mony. 

3923 Q. Can you recall some of the matters that \yere 
refused time on the air? A. Well, more recently the 

Brooklyn College applied for a program and we gladly gave 
it to them. However, one of their continuities was a pro¬ 
gram which seemed objectionable in that it had communistic 
tendencies and other things that didn’t seem quite right to 
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me. However, I took it up with the office and decided not 
to put the program on. And on another occasion the WPA 
Adult Education Project, had a continuity that dealt with 
the new Supreme Court and it seemed sort of one-sided 
and we had to reject that. 

Q. Now, in connection with the exhibits which we intro¬ 
duced here yesterday as to religious, educational, charitable 
and patriotic and civic features, was any charge made to 
any of those organizations for broadcast time? A. All our 
public service programs are given gratis. 

Q. In connection with the recent flood disaster in the 
Ohio and Mississippi valleys, were any broadcasts appeal¬ 
ing for assistance made from radio station WVFW? A. 
Well, there was a continuous flow of announcements made 
all through the programs both in foreign and in English 
and one particular night I believe it was February 11, we 
broadcast directly with the National Broadcasting Com¬ 
pany, from New York, the show from the Radio City Music 
Hall. We began to broadcast about 12:30 and we 
3924 signed off about 3:30 or almost—3:45 a.m. 

Q. What are some of the programs currently being 
broadcast from WVFW of which you have personal knowl¬ 
edge and which in your opinion may be considered outstand¬ 
ing in the public service,—interest or convenience? 

Mr. Pratt: Just a moment— 

Mr. Gerber: (Interposing) We object— 

Mr. Pratt: All right, Mr. Gerber. 

Mr. Gerber: We object to this witness stating opinions 
in this record; she may state the facts. This Commission 
will draw its own conclusions from the facts that are in¬ 
troduced by the witnesses. 

Chairman Prall: The objection is sustained. 

By Mr. Carson: 

Q. Miss Dimin, will you describe two or three of the pro¬ 
grams currently being broadcast from radio station WVFW 
which are, in your opinion, among the outstanding features? 

Mr. Gerber: The same objection. 

Chairman Prall: What is that question? 

(Whereupon the pending question was read by the Re¬ 
porter.) 
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By Mr. Carson: 

Q. As compared to other programs bv the station? A. 
Well, I believe that the program— 

Chairman Prall: Objection overruled. 

The Witness: (Continuing) broadcast by the Comniunity 
Councils of the City of New York for the physically handi¬ 
capped is a very worthy program, in that it deals 

3925 with people that are handicapped and physically un¬ 
fit, and— 

Q. (Interposing) What is the nature of that program? 
Tell us briefly what goes on the air ? A. Yes, that projgram 
is broadcast by remote control from the Edgewood Reform 
Church, under the auspices of Mr. Beales, Secretary of 
the Community Councils of the Citv of New York, ijt is a 
program where all the participants are victims of infantile 
paralysis. These victims are either musicians,—many 
times they have been down in spirits; some of theih tell 
their stories; very famous people are invited to spegk to 
them; appeals are made; wheel chairs are donated for those 
unable to walk. Several weeks ago we had Mrs. Lehman, 
the wufe of the Governor of the State of New York appear on 
the program. She spoke in behalf of the organization. I 
believe they have various outstanding personalities Sched¬ 
uled for their programs. 

Q. Well, now tell us about one or two other programs? 
A. Well, we have the St. John’s College University De¬ 
bating Forum, which was originated over WVFW. j It is 
a forum organized by the students of St. John’s University. 
They have a half hour program and they debate oil dif¬ 
ferent topics of interest,—current topics of the da^ and 
very often they have challenged other colleges. Recently 
they had the New York University and St. John’s 

3926 College debate. 

Chairman Prall: That is an educational program? 

The Witness: Yes, sir. 

i 

By Mr. Carson: 

f I 

Q. Did you, on or about September 17th, broadcast pri¬ 
mary returns from the Democratic headquarters? A^ Yes, 
sir. 

Q. Miss Dimin, do you see the continuities on commercial 
programs as well as on sustaining? A. I do. 
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Q. And do you know of the demands made upon the sta¬ 
tion for time by—for sponsored programs? A. Yes. 

Q. Do you recall any instance during recent months 
wherein programs offered to the station, sponsored pro¬ 
grams, could not be put on the air because of the lack of 
time? A. Well, I really wouldn’t be in a position to answer 
that, Mr. Carson. 

Q. How about the sustaining programs? A. Well, I have 
had to turn a wav verv manv although we don’t like to turn 
away public service programs but we have had to turn 
several of them awav for the lack of time. 

Q. Now have you given them time at a later date in those 
cases if they wanted it? A. I have attempted to whenever 
we had the time available. I had to keep the Institute of 
Arts and Science waiting quite a few weeks before 
3927 I could give them time. 

Q. Was that because they wanted a regular time? 
A. Well they couldn’t use the morning time, and I had no 
other time available to give them. 

Q, Now, Miss Dimin, do you know of any programs or 
announcements having been made from WVFW, since you 
have been program director, concerning sweepstakes, lot¬ 
teries or hard liquor, by that I mean distilled liquors, such 
as -whiskies and brandy? A. No,— 

Mr. Pratt: (Interposing) Now, just a moment. I think 
that question includes the request of this witness for a con¬ 
clusion with reference to the subject of lotteries. What 
constitutes a lottery, is a legal question which this witness 
would not be qualified to answer concerning, otherwise I 
have no objection to the question. 

Chairman Prall: Lets have the question. 

(Whereupon!the pending question -was read by the Ke- 
porter.) 

Chairman Prall: You don’t think the witness would know 
what a lottery is, Mr. Pratt? 

Mr. Pratt: I don’t think so. 

Chairman Prall: I overrule the objection. The witness 
may answer. 

The Witness: I don’t know of any; I have never heard 
any. 
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3928 By Mr. Carson: 

Q. Are clip sheets of program schedules of the station 
sent to newspaper in advance of the program time? A. 
We send program sheets two weeks in advance. 

Q. To what newspapers? A. Well, we send them to the 
New York Journal, the American, the Brooklyn Times 
Union, the Radio Guide, and several others. 

Q. Should an occasion arise where a program listed on 
one of these clip sheets be canceled or changed after that 
data has been sent to the newspaper, what do you then do? 
A. I immediately send a correction sheet. 

Q. Does radio station WVFW broadcast any program 
in which foreign language is used, such program in the 
nature of a patriotic program, dealing with the benefits of 
the American Government? 

Mr. Pratt: I object to the question because it is leading. 
Chairman Prall: Overruled. You may answer. 

The Witness: Well, we have in our foreign prograihs, I 
believe we have public service programs. In that we hpd a 
weekly feature that was given by Mr. Jacob Bellar, of the 
Jewish American Journal and this feature dealt with the 
Americanization and citizenship of foreigners. We also 
have a weekly feature that is put on by our director of the 
Jewish activities, Mr. Goldberg. That featurp is 

3929 called “Current Events”, and it deals with topics 
of the community and of interest to all foreigners. 

Mr. Carson: You may cross examine. 

Chairman Prall: WARD? 

Mr. Meyers: No cross examination. 

Chairman Prall: WLTH ? 

Mr. Segal: No cross examination. 

Chairman Prall: WBBC? 

Mr. Gerber: I have one or two questions. 

Cross-Examination 

By Mr. Gerber: 

Q. How long have you been working at WYPW? A. 
Since September 1933. 

Q. Do you know how long the operating schedule,--pthe 
operating hours that you introduced here have beep in 
effect? A. Well, I believe there was a change in that about 
August 1934. 
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Q. Did you broadcast the Republican Party returns? A. 
Any party. 

Q. Well, did you broadcast the Republican Party re¬ 
turns? A. Yes, we broadcast the returns from Democratic 
Headquarters; we gave the returns of both parties. 
Chairman Prall: It didn’t take much time did it? 

The Witness: No, sir. 

3930 Bv Mr. Gerber: 

Q. Were you paid for those services? A. No, sir. 

Q. Do you have a copy of this Brooklyn College broad¬ 
cast that you didn’t allow on the air? A. We may have. 
I might look in the folders and see. 

Q. Do you have a copy of the WPA Adult Education 
broadcast that you didn’t allow? A. We may have that. 

Q. Do you have them here, please? 

Mr. Carson: Will you look, Miss Dimin, please. 

(Discussion off the record) 

Mr. Gerber: If you can’t find them, all right. 

Bv Mr. Gerber: 

•J 

Q. I will ask another question. Now, you refused to 
broadcast both of these programs because there were mat¬ 
ters in them that you considered objectionable. Is that 
true? A. No, sir. I did not consider them objectionable; 
I just thought they should be referred to somebody else. I 
did not want to take the responsibility. 

Q. Who did you refer them to? A. I referred to—with 
Mr. Daniels and with Mrs. DeAngelo. 

Q. And Mr. Daniels and Mrs. DeAngelo agreed that they 
should not be broadcast because there was something in 
them that was objectionable? A. I believe so. 

3931 Chairman Prall: Is that all? 

Mr. Gerber: That is all. 

Chairman Prall: Brooklyn Eagle? 

Mr. Pratt: Miss Dimin,— 

Chairman Prall: WEVD? 

Mr. Kahn: No questions. 

Chairman Prall: The next witness. Thank you. 

Mr. Pratt: Mr. Chairman, the Brooklyn Eagle has some 
questions which I was about to propound. 

Chairman Prall: I am sorry, proceed. 



VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 


911 


Cross-Examination 
By Mr. Pratt: 

Q. Miss Dimin, when did you first become acquainted 
with the officers or any of the employees of station WVjFW? 
A. When did I first become acquainted with them? 

Q. Yes. A. In September 1933, when I first came there. 

Q. Did you have any connection or any acquaintance with 
them during- the time the station was known as WSGH? 
A. I did not know the executives of WSGH, but I did put 
on a musical program. I used to broadcast over WSQ-H. 

Q. And how long ago was that? A. Oh, I should ^hink 
about 1927. 

Q. As early as that? A. I believe so; I wouldn’t 

3932 sav definitelv. 

* * 

Q. How many times did you appear on programs 
over WSGH, if vou know? A. As I remember correctlv, I 
had a half hour program on Saturday night at 9:30,—a 
musical program that I used to put on. 

Q. And did vou ever appear over the station after it be¬ 
came WFOX? A. No, sir. 

* 

Q. Why not, do you know? A. Well, I just discontinued 
it for some reason or other; I don’t remember. I bblieve 
I do remember. It was during the summer months ^nd I 
was going away with the family and when I came back I 
never resumed the broadcast. 

Q. All right, and at whose instance did you appear over 
WSGH? A. Mr. Bennett. 

Q. And how did you become acquainted with Mr. Ben¬ 
nett? A. Well, Mr. Bennett was a patient of my husband. 

Q. And your husband is a doctor? A. Yes, sir. 

Q. Or dentist? A. Yes, sir. 

Q. Which is he? A. He is a dentist; they call him doc¬ 
tor. 

I 

Q. Did you ever maintain a school in your pome 

3933 for the teaching of children with reference to play¬ 
ing or singing? A. No, sir. 

Q. You never did? A. Never. 

Q. Did you ever receive any pay as an artist over WSGH, 
WFOXorWVFW? A. As an artist? 

Q. Yes. A. No, I just did that for sustaining purposes 
and for my own amusement. 
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Q. When did you enter the employ of WVFW ? A. Sep¬ 
tember 1933. 

Q. Who employed you? A. Mr. Bennett. 

Q. And what was his position with the station at that 
time? A. Manager. 

Q. Where was the station located at that time? A. 49 
Fourth Avenue, Brooklyn. 

Q. What was your salary at that time? A. Well, it wasn’t 
a salary; it was $15 per week. 

Q. Incidentally, what is your salary now? A. $20. 

Q. Per week? A. Yes, sir. 

Q. Who arranged the salary with you the first time you 
entered the employ of the station? A. Mr. Bennett. 

3934 Q. Did you talk to any of the other station officials 
regarding this matter? A. No, sir. 

Q. Either with reference to your employment or the sal¬ 
ary to be attached to it? A. No, sir. 

Q. Did Mr. Bennett tell you what your duties were to be? 
A. He told me that I was to— 

Q. (Interposing) Just a moment. Did he tell you what 
your duties were to be? A. Yes. 

Q. And what were those duties? A. To take charge of 
the children’s program that was supposed to go on the air 
weekly. 

Q. Had you any time prior to your employment asked 
Mr. Bennett to aid you in securing a position? A. No, I 
told him I would like to go into radio if there was a pos¬ 
sibility, as a hobbv. 

Q. Did you consult him concerning going into the employ 
of WVFW for that purpose? A. Well, I wouldn’t remem¬ 
ber. I knew that Mr. Bennett was always connected with 
radio and naturally I spoke to him about it. 

3935 Q. All right, will you tell us specifically what your 
duties were with WFOX, when you first were em¬ 
ployed? A. W'ell I used to coach the children for a 
children’s hour when I was first employed. I was with 
WFOX about three or four weeks when Mr. Bennett called 
a meeting of the employees, and assigned the program ac¬ 
tivities to me. From then on I became the program direc¬ 
tor. In July of— 
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Q. (Interrupting) What date did you become the pro¬ 
gram director? A. I do not recall. It was the latter part 
of 1933. | 

Q. When were you first employed? A. 1933, in Septem¬ 
ber. 

Q. Now, will you state, more specifically, your duties at 
the time you were employed? A. To coach children ffor a 
children’s program that was to go on the air. 

Q. Did you enroll pupils? A. I did not enroll pupils. 

Q. Did not? A. No, sir. 

Q. Did you teach pupils piano lessons? A. No. 

Q. Did you teach children singing lessons? A. No, j did 
not teach them. 

Q. Well, what did you do? A. I coached them. I played 
for them, in other words rehearsed with them. 

3936 Q. Did you present the children’s programs over 
the air? A. Well, I played for them. 

Q. Did you conduct the presentation in any way, or su¬ 
pervise it? A. No. 

Q. Did you ever handle any money whatever with ref¬ 
erence to the enrolling of pupils or the teaching of pppils 
in this matter of coaching them for a broadcast? A. I 
never handled any money. 

Q. No money whatever? A. No money whatever. 

Q. Were there any charges or fees charged these children 
for the coaching that you gave them that you know of ? A. 
I do not know. 

Q. Well, would you know if there were? A. I do not 
know. I was only hired to coach those children. 

Q. Is it not a fact that Mr. Bennett placed you in charge 
of a school which was then being conducted by this station 
when he employed you? A. I do not know who the school 
was conducted by. There was a school, there was a dancing 
teacher. I played for the pupils, for the children, that s^ng, 
and that is all that I know about it. 

3937 Q. Did you have any contract of employment? A. 
No, sir. 

Q. And, you are sure that Mr. Bennett did not place you 
in charge of the school which was being conducted? A. No, 
sir. 

Q. Did you know of the existence of such a school? A. 
Yes, sir. 
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Q. What was the name of it? A. It was the Little Red 
Sehoolhouse. 

Q. You never had any connection with it? Is that cor¬ 
rect? A. Well, I coached the children. I played for them 
on the programs, but I do not think that I had any connec¬ 
tion. I do not know who the owners of the school were. 

Q. You are sure that no fees were collected, or charges 
were made of these children that vou know anything about? 
A. I do not know. 

Q. You do not know? A. I do not know. 

Q. Have you answered my question as to whether you 
would know if such charges were made? Would you or 
would vou not know ? A. I would not know. 

Q. You are the same Anne Dimin that testified in 

3938 these proceedings in 1934, are you not? A. Yes. 

Q. On what points were you examined at that 
time? A. With reference to programs, Exhibits— 

Q. (Interrupting) Were you examined at that time by 
Mr. Littlepage on the subject of the Little Red School 
House? A. Yes. 

Q. Do you know what your testimonv was at that time? 
A. I do. 

Q. What did you testify at that time concerning the Little 
Red School House ? A. Well, at that time we had no Little 
Red School House. The Little Red School House that you 
have reference to was discontinued approximately around 
August, 1934. There was a music school, a Little Red 
School House, that belonged to Miss Gladys Pecall. She 
had that school in the same building that we had our studios. 
That is what I testified to and that it what I will testify to 
todav. 

Q. Did you have any connection with that school at all? 
A. I had no connection with it, but she had no pianist, and 
our studios were then at 427 Fulton Street, and I agreed 
to play for those children if she would bring them over to 
427 Fulton Street. She used to bring them over once 

3939 a week, and I would play for them—for their presen¬ 
tation on the air. 

Q. Why did you testify then in answer to a question by 
Mr. Littlepage, it is on page 94 of the transcript of the 
record of the 1934 hearing, as follows: 
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I 

‘ ‘ Q. What was your connection with the Little Red 
School House?” I wish to correct that. “What was your 
connection at that time with the Little Red School Hoijse?” 
Your answer was: “I have never had any connection with 
the Little Red School House. ’ ’ A. Well, at that time I did 
not have any connection with the Little Red School House. 
That was an outside affair, and a Miss Recall was in charge 
of it. 

Q. But you did play for the pupils of it? A. I played for 
them and for many artists appearing on our station. 

Q. Well, was the answer which I just read to you right 
or wrong at the time that you gave it ? A. Which answer is 
that ? 

Q. The answer that I just read to you in answer td Mr. 
Littlepage’s question in the hearing in 1934? A. Well, at 
that particular time, I had no connection with the liittlje 
Red School House at all. 

Q. But your answer was: “I have never had any connec¬ 
tion with the Little Red School House.” Is that rigid or 
wrong? A. I do not remember saying I never had anji con¬ 
nection. I said—at that particular time I hajd no 
3940 connection. We had no Little Red School Hou^e, at 
that time— 

Q. (Interrupting) Now, just a moment, Mrs. Dimin. 
Will you tell me if this answer was right or wrong at the 
time you made the answer? A. I do not know whether I 
made that answer. I could not have said “I never ha<jl any 
connection.” If I did say it I meant at that particular 
time. 

Q. I am reading from the transcript of the recofd in 
which you said: “ I have never had any connection with the 
Little Red School House.” Now, is it right or wrong? A. 
It must be right, if it is there? 

Q. All right, is that a fact? That you never had any 
connection with the Little Red School House? A. The 

onlv connection that I had with the Little Red School House 

! 

was— 

Q. (Interrupting) Wait just a moment. Just ahswer 
my question? A. (Continuing) I played for the children. 

Q. Will you answer my question, please? A. Well, then 
I never had any connection with the Little Red School 

I 

House. 
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Q. Did you at sometime during 1935 or 1936 aid or assist 
in the presentation of a recital given by the school, this 
Little Red School House, at the Academy of Music in 
Brooklyn? A. I did. 

3941 Q. Was that not a connection with the Little Red 
School House? A. It was. 

Q. So, then you have had some connection with the Little 
Red School House since you testified in 1934? A. I only 
played for the children, and the assistance that I gave at 
that presentation, at the Academy of Music, was to arrange 
the music in the keys that the children sang. We had an 
orchestra, and I just arranged the music and appeared for 
them. 

Q. Now, did you receive any compensation in connection 
with this work that you did for the pupils of the Little Red 
School House? A. Absolutely none at all. 

Q. Do you know of any collections or charges of fees 
which were made of the pupils of the Little Red School 
House subsequent to the hearing in 1934? A. I do not get 
that question. 

Mr. Pratt: Will you read it, Mr. Reporter? 

(The pending question was read) 

The Witness: Well, I believe there were fees. There 
was an advancing school. There was elocution. I do not 
think that those things were given gratis. 

Bv Mr. Pratt: 

Q. Well, did not those same conditions prevail prior to 
1934? A. I would not know. 

3942 Q. You knew there were dancing and singing les¬ 
sons, did you not? A. Yes, sir. 

Q. And, you would have assumed the same facts, would 
you have not? A. Well, I would have assumed that. 

Q. Why do you know concerning the facts since 1934, and 
do not know the facts prior to 1934? 

Mr. Carson: Now, if your Honor please, I do not think 
that she said that she knew the facts, I think she said that 
she assumed, and I think that is a problem that is not a 
matter of knowledge. If the attorney wants to ask her 
what she assumed that is something else from asking her 
what she knows. 
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Chairman Prall: I think that you had better confine the 
question to what she knows. 

Mr. Pratt: All right,.I will repeat the question then. I 
hate to burden this with repetition. 

By Mr. Pratt: | 

Q. What do you know concerning the Little Bed sjchool 
House, now I want all the facts that you know, prjor to 
your testimony in 1934? A. The Little Bed School House 
had a dancing pavilion, elocution, and it had offices for 
studios at 49 Fourth Avenue in Brooklyn. We happened 
to have our radio station in the same building. j 

Q. Is that all you know about it? A. That jis all 

3943 that I know about it. It was a school. 

Q. Do you know who operated it? A. I dp not 
know who operated it, no. 

Q. Wliat connection did it have with WVFW, from your 
observation and knowledge at that time? Or during the 
entire time that you have been with the station? A. Well, 
I would not know whether WVFW 7 had anything to do with 
it. I do not know until this very day who was the propri¬ 
etor of that school in 1933. 

Q. WFo did you deal with as program manager, program 
director, of WVFW concerning the broadcasting of! pro¬ 
grams by pupils of that school? A. Mr. Bennett. 

Q. And, after Mr. Bennett left WVFW’s employ j with 
whom did you deal? A. W 7 hen Mr. Bennett left, I was then 
program director, and I used to put these programs on. 

Q. W 7 ho did you deal with in the school in order tq get 
these programs? A. Miss Pecall. 

Q. And, who was she employed by, if you know? A. I 
do not know. 

Q. Did she operate the school? A. Yes, she operatejd the 
school. 

Q. Do you know who directed or managed her? Ai No, 
I do not. 

3944 Q. Do you wish to correct your testimony of [1934, 
or do you want to let it stand just as it is ? A. WThich 

testimony? 

Q. The answer which I read to you that you had riever 
at anytime had any connection with the Little Bed School 
House. A. Well, I did have connection with the Little Bed 
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School House, in that, I taught the children, but I abso¬ 
lutely had no direct connections with it or I knew nothing 
about the Little Red School House. 

Q. Well, do you wish to correct the statement you made 
in 1934 ? You have that opportunity now if you wish to 
do so. 

Mr. Carson: Well, I object your Honor, unless the testi¬ 
mony immediately preceding the quoted portion and that 
immediately shown following, because it may entirely de¬ 
pend upon the question as what the word “connection” 
meant. I do not know whether the sequence of thought 
leading down to that sentence was one that meant con¬ 
nected in an official capacity, as a manager or something of 
that nature or whether it pertains to something else, and I 
think that it is unfair to the witness unless more of that 
record is read, before and subsequent to that statement, so 
we will have the full picture. 

Chairman Prall: I will overrule the objection. I think 
that you can bring that out. 

3945 By Mr. Pratt: 

Q. Would you like to correct that statement, Mrs. Dimin? 
A. Well, when I made the statement that I never had any 
connection with the Little Red School, I probably meant 
that I had never been a director of the Little Red School 
House or had any financial connection with it. When I had 
connection with the Little School House, I was indirectly 
hired by Mr. Bennett for the Little Red School House, I 
believe now, because the only duties I had then was to coach 
the children for the programs. 

Q. You admit now that you did have connection with the 
Little Red School House, and that you were hired by Mr. 
Bennett for the purpose of operating or at least supervising 
the Little Red School House? A. That is correct. 

Q. That is quite contrary to your testimony in 1934, and 
you are now making that correction? A. If I am making 
that correct it probably is because I did not then understand 
that testimony when I gave it. That testimony was given 
in 1934, and at that time we did not have any children pro¬ 
grams or no Little Red School House in connection with 
the broadcast at all. I never did have a connection then 
or directed or knew who directed the Little Red School 
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House. I do not know to this very day who directed the 
Little Red School House. 

3946 Q. Now, Mrs. Dimin, what prompted you to say 
that you had never had any connection with the Little 
Red School House? A. Because at that time—I never did 


have any direct connection with the Little Red School 
House. I was employed since by Mr. Bennett. 

Q. To take charge of the Little Red School House? A. 
Well, if he wanted me for the Little Red School House, I 
probably took charge of the Little Red School House. 


Mr. Pratt: Mr. Chairman, due to the admission of 


the 


witness that she denied having any such connection in 1^34, 
under oath, and that she is now admitting that connection, 


I think that her testimony is entirely unsatisfactory add I 
move to strike it off. 

Mr. Carson: Now, if your Honor please, I object to that. 
This examination, I submit, has been unfair, in this respect, 
that the record preceding that statement there on questions 
and answers between Mr. Littlepage and this witness shows 
that she testified to the same things that she is testifying 
to here this morning, and at the proper time I am going to 
insist on the reading of that from the record and ask that 
judicial notice is taken of it. 

Mr. Pratt: I will gladly turn over to Mr. Carson the en¬ 


tire transcript. 

3947 Mr. Carson: I have it right here. 


Mr. Pratt: I have no objection to the balance of 


the matter going in. 

Chairman Prall: I shall deny the motion. 


By Mr. Pratt: 

Q. Do you know Frank Callahan? A. I do. 

Q. What is his position? A. He is chief announcer and 
salesman. 

Q. Of WVFW? A. Yes, sir. 

Q. Do you know how long he has been connected with the 
station? A. When I got to the station, Mr. Callahan was 
already there. 

Q. Has he been there ever since? A. Yes, sir. 

Q. Do you know Salvatore D’Angelo? A. Yes, sir. 

Q. What is his position? A. I believe that Mr. D’Angelo 
is secretary. 
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Q. Secretary of the Paramount Broadcasting Corpora¬ 
tion? A. Paramount Broadcasting Corporation. 

Q. What are his duties with the radio station, if you 
know? A. Manager and director. 

Q. Was he active in the affairs of the station when 

3948 you were first employed ? A. No, sir. 

Q. How long after you joined the staff of the sta¬ 
tion in 1933 was it before Mr. Salvatore D’Angelo became 
active in the management of the station? A. Approxi¬ 
mately, between 5 and 6 weeks, probably 7 weeks. 

Q. Has Mr. D’Angelo been continuously at the station 
and directing its affairs since that time ? A. He was up to 
last September. 

Q. Up to last September, and then what happened? A. 
Mr. D’Angelo was ill, and he was not there for several 
months. 

Q. Was he confined in a hospital? Do you know? A. I 
do not know. 

Q. Do you know more definitely how long he was away? 
A. He was away about up until Christmas. 

Q. From what time until Christmas? A. I would not 
remember definitely, I know that it was some time in Sep¬ 
tember, and when he returned it was the latter part of De¬ 
cember. 

Q. 1935? A. Yes, sir. 

Q. Has he been ill during the year 1936? A. No, sir. 

Q. Has he been continuously at the station? A. 

3949 Yes, sir. 

Q. Are you sure that is right? A. No, now wait 
a minute. It was 1936 that Mr. D’Angelo was ill. He was 
continuously at the station during 1935. 

Q. It was this last year that he was ill? You were mis¬ 
taken? A. Yes, sir. 

Q. You do not know whether he was confined in the hos¬ 
pital or not? A. I do not know. 

Q. Did you have any occasion to contact him during the 
time that he was away? A. No, sir. 

Q. Who managed the station during his absence? A. 
Mrs. D’Angelo. 

Q. And, what is her position with the station ? A. She is 
assistant manager. 
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Q. Who exercises censorship or authority or supervision 
over the continuity at the station? A. Well, I usually take 
continuity, and in cases of commercial continuity I take it 
up with the executive offices, Mrs. D ’Angelo. 

Q. Who determines the program policies, and the other 
policies—the operating policies of the station? A. T^hat 
do vou mean bv that ? 

3950 Q. The general policies say in relation to the 


broadcasting of foreign programs? A. We have had 
such schedules, practically foreign programs, and some of 
them have been removed and English programs substitu¬ 
ted, but there is really a set schedule for foreign programs. 

Q. It is the station’s policy to broadcast about 33% of 
foreign programs, is it not? A. Approximately. I tjiink 
that my Exhibit is pretty accurate on that. 


Q. That is your Exhibit No. 13 or Exhibit 12? A. 
hibit 13. 


Ex- 


Q. Who determines that policy? A. Some of it has been 
determined by myself. Some of the foreign language pro¬ 
grams have been on the station ever since I have been 
there. I do not know who determines those. 

Q. How many station employees are there if you kn ow? 
A. There is an engineer—two engineers, two— 

Q. (Interrupting) Can you name them, give a list of their 
names? A. I do not know whether I can give you a full 
list offhand. Mr. Florenz is our chief engineer, and Mr. 
Tivolo is another engineer. Mr. Frank Callahan is our 


chief announcer; Frank Daniels is another announcer, 


Frank Callahan is an announcer, a partial an- 
3951 nouncer. Conrad Pavone is a director of the Italian 
activities. Gustave Nadow is director of the German 
activities. Reuben Goldberg is director of Jewish activities 
and is the Jewish announcer. Then, we have salesmen that 
are on a commission basis that are not salaried employees 
of the corporation. 

Q. Do you know what salaries are paid those who are 
salaried employees? A. No, I do not. 

Q. Who handles the matter of paying employees? A. 
Mrs. D’Angelo. 

Q. For how long a period has she done that? A. Since 
1933. 
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Q. Has Mr. Salvatore D’Angelo ever undertaken to pay 
employees? A. Occasionally, yes, sir. 

Q. Well, now who does that Mrs. D’Angelo or Mr. D’An¬ 
gelo? A. Mrs. D’Angelo is in charge of the payroll, but 
there has been on certain occasions when Mrs. D’Angelo 
was away, Mr. D’Angelo took charge of the payroll. 

Q. Who keeps the books and the records of the station? 
A. Mrs. D’Angelo. 

Q. For how long a period has she done that? A. Since 
1933. 

3952 Q. Was that at the time that Mr. Bennett was con¬ 
nected with the station? A. No, after Mr. Bennett 

left the station. 

Q. W’ho had charge of the books and records at the time 
that Mr. Bennett was at the station? A. I do not know. I 
never saw any books or records then. 

Q. Who has charge of the books and records of the sta¬ 
tion at the present time? A. Mrs. D’Angelo. 

Q. Do you know what salary is paid Mr. Callahan? A. 
No, I do not. Mr. Callahan receives a'salary plus commis¬ 
sion on commercial accounts. 

Q. Did you say Mr. Callahan is the chief announcer? A. 
Yes, sir. 

Q. Are you acquainted with the rates charged by WYFW 

for broadcasting? A. No, I am not. 

Q. You do not know the card rates at all then? A. I 

could read the card rates, but I would not know anything 

about them. That is taken care of bv our commercial de- 

♦ 

partment. 

Q. Do you know anything about the World Clothing Ex¬ 
change contract? Have you ever seen it? A. No, I have 
not. I do not know anything about the commercial ac¬ 
counts. 

Q. You do not know whether contracts are accepted 

3953 at less than the card rates ? A. I would not know. 

Q. That is beyond the scope of your knowledge and 
information? A. It is not, really, part of my duties, and I 

have never gone into it. 

****** 

By Mr. Pratt: 

Q. How many programs have been broadcast since 1933 
for the Veterans of Foreign Wars? A. Well, the Veterans 
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of Foreign Wars have been on Tuesday nights and 

3954 Thursday nights, and at some times they come on 
Sunday afternoons. I believe for a while that they 

discontinued their Thursday nights, and later they came 
back on it again. I believe that they have had weekly pro¬ 
grams ever since 1933. 

Q. Since 1933? A. Yes, sir. 

Q. Do you know who arranges with the Veterans of For¬ 
eign Wars to put these programs on? A. Well, I saV Mr. 
Burke—I did not know anything else—he was introduced 
to me as the chairman of radio for the Veterans of For¬ 
eign Wars. 

Q. When were you introduced to him? A. 1933. 

Q. By whom '! A. By Mr. Bennett. 

Q. Do you know whether or not Mr. Bennett made the 
arrangements with the Veterans of Foreign Wars to broad¬ 
cast programs over WVFW ? A. I would not know that. 
Mr. Burke was introduced to me, and I was told to see what 
time I could arrange for. 

Q. What positions of authority are exercised by the 
officials of the Brooklyn Council or the Kings County Coun¬ 
cil of the Veterans of Foreign Wars at the station? A. I 
do not get that question. 

3955 Q. The Veterans of Foreign Wars have an office 


at the station, do they not? A. Yes, sir. 

Q. And who attends the business in that office? A. jWell, 
Mr. Burke is Chairman of the radio committee, and Mr. 
Frederick Trust was in charge of the individual pokt ar¬ 
rangements for programs. Mr. Gillan, and there is Mr. 
Gorth. Several of them. They all have individual duties 
that are arranged by the County. 

Q. Who writes the continuity? A. They write their own 
continuitv. 

•/ j 

Q. Do you supervise that continuity? A. Yes, sir] 

Q. Do you censor that continuity? A. We censor all con¬ 
tinuity. 

Q. Have you ever turned down any broadcasting Hiatter 
for the Veterans of Foreign Wars? A. No, I do not be¬ 
lieve we have, there has been no occasion for it. 

Q. Now, who supervises the continuities—all th^ con¬ 
tinuities of the station? A. I supervise continuities, and 
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when I am in doubt about any particular continuity I take 
it up with Mrs. D’Angelo and.Mr. Daniels. 

Q. By Mr. D’Angelo, you mean Salvatore D’Angelo? 
A. No, Mrs. D’Angelo. 

Q. Mrs. D’Angelo? A. Yes. 

3956 Q. Does Mr. D’Angelo supervise continuity? A. 
No; well Mr. D’Angelo is in the executive office, so 

we never come to him with continuity. 

Q. Does any official of the station supervise or direct the 
supervision of the continuities? A. Any what? 

Q. Any official of the Station—of the Paramount Broad¬ 
casting Corporation? A. Well, I being the program direc¬ 
tor, ordinarily all continuities for all programs are brought 
directly to me. 

Q. All right. And you exercise the supervision over 
continuity? A. Yes, sir. 

Q„ And no one else? A. Well, I did not say that. I 
supervise them in collaboration with Mr. Daniels and Mrs. 
D ’Angelo. 

Q. Well, who is Mr. Daniels? A. He is one of our an¬ 
nouncers and also writes continuity. 

Q. Is that his correct name? A. No, his name is D’An¬ 
gelo. 

Q. He is Frank D’Angelo? A. That is correct. 

Q. The son of Anthony D’Angelo? A. That is right. 

Q. The President of the corporation? A. That is right. 
Q. Who conducts the religious activity over 

3957 WVFW? A. Reverend Doctor Lord. 

Q. Is he a Minister of the Gospel? A. I believe so. 
Q. Does he have a church? A. He is connected with 
several churches, but I would not be able to tell you. 

Q. Do you know whether that is his correct name? A. 
I do not know. 

Q. Do you know whether he is employed elsewhere? A. 
I do not know. 

Q. You do not know whether he is on the WPA Payroll 
or not, do you? A. I have not seen Mr. Lord in months, so 
I could not tell you anything about him. His program is 
usually put on at 7 o’clock in the morning. 

Q. Who supervises his continuity? A. Well, his con¬ 
tinuity really does not need supervising. It is of a re¬ 
ligious nature; it has choir singers; they have instrumen- 
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talists who offer religious hymns. I have listened t<p the 
program and I believe a program of that nature does not 
need supervising. 

Q. Are his continuities written out? A. I couldn’t tell 
you. 

Q. Well, does his make his speeches extemporaneously? 
A. I could not tell you that, but I believe there is a witness 
here who is more acquainted with the religious programs 
than I. 

3958 Q. Has anyone inquired into his qualifications as 
a Minister ? A. I do not know. 

Q. Well, you are in charge of his programs, are you not? 
A. Yes, sir. 

Q. Did you employ Mr. Lord? A. No, sir; Mr. Lord was 
there before I came there. 

Q. Do you know who employed him? A. No, I do not. 

Q. You have never had occasion to inquire into his qual¬ 
ifications? A. No, sir. 

Q. As a Minister? A. No, sir; his programs were very 
favorable. 

Q. What do you mean by favorable? A. Well, I listened 
to them. There was nothing objectionable to them, sd they 
were favorable. 


Q. Nothing objectionable from your viewpoint,) you 
mean? A. Well, I do not see where any religious program 
could be objectionable. 

Q. Now, how much time does Mr. Burke spend at 
WVFW ? A. Well Mr. Burke is there on and off, I could 
not calculate exactlv how much time. He is there Tues- 
days. He is there Saturdays. He has certain days that 
he is there unless he is called out of town. He is there every 


evening. 


3959 Q. He is there every evening? A. He is there 
every evening, unless an occasion arises that hb can¬ 
not be there. 

Q. I see. And sometimes during the daytime? A. Some¬ 
times during the daytime. 

Q. Do you know what other business he is conhected 
with? A. No, I do not know. 

Q. Is it not true that he holds some position in New York? 
A. He might; I would not know. 

Q. Do you know Mr. Gorth? A. Yes, sir. 


i 

j 

| 

! 
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Q. How much time does he spend at the station? A. Mr. 
Gorth is there very frequently. He usually runs up every 
evening. He is there Saturday afternoon. He is there 
whenever there is a Veterans presentation on the air, and 
many times prior to that. 

Q. Do you know Mr. Twiford ? A. Yes, sir. 

Q. What is his position? A. Past County Commander 
of Kings County Council. 

Q. And how much time does he spend at WVFW? A. 
He is there occasionally; he is not there all the time. 

Q. Now, with reference to the advance clip sheets and 
programs which you sent out to the newspapers, do you 
have a copy of one of those sheets with you? A. I have a 
copy of exhibit programs, I believe, in the record. 

3960 Q. Now, I am asking you for one of the advance 
sheets that vou send out, not the exhibit. A. I do 

not believe I brought one of those with me. 

Q. Are they printed? A. No; they are mimeographed. 
Q- And how often are they gotten out? A. They are 
gotten out every week, two weeks in advance. 

Q. To what newspapers are they sent? A. The New 
York American, the Evening Journal— 

Q. I think you have already answered that. A. Yes, I 
have. 

Q. And you need not repeat. What newspapers, if you 
know, print those programs? A. Well, the programs have 
not been printed regularly. The New York American car¬ 
ries them occasionally. The New York Evening Journal 
carries them occasionally. The Daily News mentions the 
wave length and I believe the Mirror does, too. The Radio 
Guide, which is a weekly periodical, publishes our pro¬ 
grams regularly. 

Q. You say you do not have copies of these advance pro¬ 
grams? A. No, I did not bring an advance program copy. 
Mr. Pratt: That is all. 

Mr. Segal: There are one or two questions which I would 
like to ask, Mr. Chairman, suggested by Mr. Pratt’s line of 
inquiry, if I may. 

3961 Chairman Prall: Very well, Mr. Segal. 
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Cross-Examination 
By Mr. Segal: 

| 

Q. You gave some testimony, Miss Dimins, about ia Mr. 
Bennett. Would you identify him a little more by giving 
his first name and so forth. A. Mr. Charles Bennett. 

Q. And during what period of time was he manager of 
WVFW ? A. Well, I started my employment with WVFW 
in September, 1933. I was hired by Mr. Bennett. When 
Mr. D’Angelo returned the latter part of November, or 
December, Mr. Bennett was not there any more, q n d in 
1935, I believe, December, Mr. Bennett was again reem¬ 
ployed by WVFW. |* 

Q. In what capacity? A. Well, he was managing) I be¬ 
lieve. We were all taking orders from him. 

Q r And how long did he continue there? A. Well, he 
was there for several months, 1 believe about up to Ajugust. 

Q. In the course of his duties there was he concerned 
with, or did he take part in, the production of the program, 
the Little Red School House. A. We had no Little Red 
School House when Mr. Bennett returned. 

Q. Well, during his first session there. A. Well, Mr. 
Bennett really hired me. Mr. Bennett was in charge of all 
activities at the station at that particular tim^. 

3962 Q. And when these programs were put on) were 
you taking orders from Mr. Bennett? A. At all 
times, yes, sir. 

Q. Did he participate in the arrangements for Mr. ford’s 
religious programs ? A. Well, I believe he did. But I was 
not there. Mr. Lord was on those programs before I was 
there. 

Q. Do you know what Mr. Bennett’s present empldyment 
is? | 

Mr. Pratt: Objected to, Mr. Chairman. 

Chairman Prall: What is the question? 

(The question was thereupon repeated by the Reporter). 

Mr. Pratt: Immaterial. 

Chairman Prall: I will overrule the objection. She may 
know. 
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A. Well, according to my knowledge and belief Mr. Ben¬ 
nett is employed by the Brooklyn Daily Eagle Broadcast¬ 
ing Company. 

Mr. Segal: That is all I have. 

Cross-Examination 
By Mr. Pratt: 

Q. On that point, if I may now— 

Chairman Prall: Yes. 

Q. Miss Dimins, where did you secure that information? 
A. Well, I just visualized that information, if I may say so. 

Q. Do you know who actually employs him? A. 

3963 No, but I know Mr. Bennett. I said, according to my 
knowledge and belief, I do not make that statement, 

but I have seen Mr. Bennett in this hearing room and I 
have seen him confer with vou and with the attornevs for 
the Brooklyn Daily Eagle; I know Mr. Bennett has ar¬ 
ranged all those questions in my behalf, I have seen Mr. 
Bennett’s writing and, therefore, I believe I am safe in 
savins: that. 

Q. But you do not know who employs him, do you? A. 
Not as a positive fact, no. 

Mr. Pratt: That is all. 

Chairman Prall: Is that all? 

Mr. Pratt: Yes. 

By Commissioner Case: 

Q. Miss Dimin, you are the program director of WVFW ? 
A. Yes, sir. 

Q. You state that the Veterans of Foreign Wars have 
certain programs on your station? A. Yes, sir. 

Q. Tuesday night, Thursday night and Sunday, I think 
you said? A. The Sunday programs are not on at this 
present time; they were at certain periods. 

Q. Well, can you tell me how much time they average per 
■week on the station—the programs under their direction? 
A. Well, the time allotted to the Veterans of Foreign Wars 
is approximately an hour, but should they require 

3964 time over that, since their time runs into the evening 
hours from 10.30 up to—we usually sign off at 12.30 

p.m. we make arrangements to give them as much time as 
they require. 
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Q. Well, now, how much time have they used? A. The 
minimum time which they have ever used has been ap hour 
and a half to two hours a week. 

Q. Is that a fair average of what they use? Or is that 
the minimum or maximum? A. That is the minimum. 

Q. What is the maximum time which they use? A. Well, 
there are times that the Veterans of Foreign Wars on 
special occasions have been on three or four hours. 

Q. During the week? A. Yes. 

Q. You could not give me an average of what they have 
been on the station since 1933? A. They have had ap¬ 
proximately an hour and a half to two, every week. 

Q. Now, when they— A. Now, some weeks they have 
had more time when they have had the legislation forums 
and the Sunday afternoon broadcast. 

Q. Now, when were the letters changed from WF(j)X to 
WVFW? A. I think it was sometime in 1933. 

Q. Prior to the time you came to the station? A. No, I 
believe I was at the station when the call letters were 

3965 changed. 

Q. You have been at the station since 1933? A. 

Yes, sir. 

Q. And during that time you say that the minimum >vhich 
they have used per week is from an hour to an hour and a 
half? A. Yes, sir. 

Q. Could you give me any estimate of the average time 
which they have used from 1933 to date, per week? A. 
Well, about two and a half hours a week. 

****** 

Cross-Examination 

I 

By Mr. Porter: 

Q. Is my understanding correct, Miss Dimin, that ll per 
cent of the total station time is devoted to foreign pro¬ 
grams? A. No; 33 1/3 per cent. 

Q. 33 1/3? A. Yes, sir. i 

Q. And of that 33 1/3 per cent, can you break that down 
into sustaining or sponsored? A. Well, they are ^>oth. 

3966 Q. Are the foreign programs usually sponsored 
by someone? A. Not necessarily; we have foreign 

programs that are sustaining. 
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Q. How do they run, would you say 50-50, or 50 per cent 
sponsored? A. No, I would not. We have a Scandinavian 
program for instance, which comprises music of Swedish, 
Danish and Norwegian; and that program is— 

Q. Pardon me; I do not believe you understood my ques¬ 
tion. As much as 50 per cent of your programs—are they 
sponsored? A. No, I would not say 50 per cent of them; 
absolutelv not. 

Q. What percentage would you say are commercial or 
sponsored? A. Well, there might be about 25 per cent or 
20 per cent; 1 would really have to calculate the logs to 
give you a correct figure on that. 

Q. In the sponsored programs is the advertising talk 
generally in the foreign language? A. Well, there is one 
advertising talk that is given in the foreign language, but 
there are also English announcements pertaining to the 
salable articles or whatever is offered on that program. 

Q. You have both, in other words, in all of your spon¬ 
sored programs? A. Yes, sir. 

Q. Have you made any surveys, or tests, to your 
3967 knowledge, to ascertain whether it is desirable to 
try to sell, so to speak, by using the foreign pro¬ 
grams, as compared with the English? A. Well, this is 
just according to my knowledge: I know most of our spon¬ 
sors would rather have the language in a foreign tongue, 
those that we have in the foreign language, and according 
to the—I have a note here, taken according to the 1930 cen¬ 
sus report, and there are 1,126,953 native white persons 
residing in the Borough of Brooklyn, who are foreign or 
mixed parentage, where one or both parents belong in a 
foreign country. 868,770 foreign born white persons. And 
there are between 800,000 and 900,000 Jewish residents in 
the Borough of Brooklyn alone and a substantial percent¬ 
age of the population is Italian. Other nationalities in¬ 
clude Swedish, Syrian, Polish, Russian and the total pop¬ 
ulation is only 2,500,000 in Brooklyn. Then we also have 
four daily Jewish periodicals and Jewish newspapers, out¬ 
side of the Italian newspapers, the Polish newspapers, the 
Norwegian newspapers. We have monthly periodicals. I 
think that is enough requirement for foreign language. 
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Q. Do you know whether or not the foreign speaking 
people also speak English? A. Well, I believe some of 
them do. 

_ i 

Q. Do you have any statistics on that? A. No, \^e do 
not have any statistics on that, but I know we have a £reat 
demand for the programs in foreign tongue. 

Q. You did mention something about 11 per cent. 

3968 I think that is on exhibit 13, if I may have it. A. Yes. 

Q. What was that in connection with? A. iWell, 
that was a breakdown of the foreign programs; that ^as a 
breakdown of the non-musical, the spoken time. And that 
11 per cent, while I calculated it in my foreign progfams, 
was interspersed with English. 

Q. And that is in the musical programs? A. That is in 
the non-musical. 

Q. You mean by that then that 11 per cent of the total 
spoken words are in foreign language? A. Foreign and 
English. I did not really analyze the programs to such an 
extent that I would bring it down. But, I would safely say 
that there is about 4 per cent of English in that 11 perjcent 
of foreign. 

Q. The exhibit says “Ratio of Foreign Language Pro¬ 
grams, Non-Musical to Total Hours of Broadcast”. A. 
That is correct. 

Q. 11 per cent. A. Yes, sir. 

Q. Would you explain what that means? A. Well] the 
total amount non-musical hours on the air in that 11 mojnths 
period aggregated 161 hours and 38 minutes. The time on 
the air, the complete time on the air for that 11 months pe¬ 
riod aggregated 1452 hours. Well, the ratio of 161 hours 
and 38 minutes and to 1452 hours gave me 11 per cent. 

Q. Who has charge of your foreign programs? 

3969 A. Do you mean charge of the sponsored programs 
or charge of the programs ? 

Q. Either one. A. Well, Mr. Goldberg is in chargje of 
the Jewish programs; Mr. Pavoni is in charge of the Italian 
programs and Mr. Nedow is in charge of the German pro¬ 
grams. 

Q. Are these gentlemen all connected with the station 
in some capacity? A. They are. 



932 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

Q. Regularly employed, are they? A. Mr. Goldberg is 
regularly employed; he is the Jewish announcer and the 
director of all Jewish activities. 

Q. Does he have a particular program which he is in 
charge of? A. Well, that is a sustaining program that he 
puts on and it is more of a public service program. 

Q. What I am trying to get at Miss Dimin, is it not the 
usual practice that on these foreign programs you simply 
pick out one who is familiar with that particular tongue 
and put the particular program in charge of that person? 
A. Well, I would not know whether that was the custom, but 
I know that Mr. Goldberg is in charge of all Jewish pro¬ 
grams at WVFW. 

Q. Who do you have at YFW who has charge of the other 
foreign programs? A. Mr. Pavoni is in charge of 

3970 all Italian programs, and Mr. Nadow— 

Q. Just a minute. Is that gentleman with the sta¬ 
tion? A. Yes, he is with the station. 

Q. In what capacity? A. Just as the director of the 
Italian programs. 

Q. Is he regularly employed by the station? A. I could 
not tell you. 

Q. Full time or part time? A. Well, where Italian pro¬ 
grams are concerned, full time. 

Q. Does he have a particular program or programs that 
he directs over the station? A. Well, our Italian programs 
are broadcast Tuesday and Saturday—I believe, Tuesday, 
Wednesday and Saturday, and he is in charge of all those 
programs and the preparation of those programs. 

Q. Is that a commercial program? A. Not all, no, sir. 

Q. Part of it? A. Part of it. 

Q. Who has charge of the other foreign programs? A. 
Mr. Goldberg is in charge of the Jewish programs. 

Q. Outside of the Jewish? A. What did you say? 

Q. Outside of the Jewish and the Italian. A. Well, we 
have a German program—Mr. Nadow. And we have a 
Seandanavian program, and while it is Scandanavian 

3971 in music, it is really not a foreign program, although 
I have aggregated it as such. 

Q. Who is in charge of the German program? A. 
August Nadow. 

Q. Is he with the station? A. Yes, sir. 
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Q. In what capacity? A. Just in charge of German pro¬ 
grams. 

Q. Well, that is all he does. . A. That is all h& does, 
ves, sir. I 

Q. Puts on that one program a week? A. No, he has two 
programs a week. He has a half hour on Wednesday and 
forty-five minutes on Sunday. 

Chairman Prall: That record there. How do thfiy get 
along these days together, pretty well? A. I believe so. 

By Mr. Porter: 

I 

Q. Now, your German program director has chafge of 
two programs each week? A. Correct. 

Q. And they last 15 minutes or half an hour eaclj? A. 
The Wednesday programs are half hour, and the Siunday 
programs are forty-five minutes. 

Q. And that is the only program he is connected with? A. 
Well, he is in the studio prior to that time to prepare his 
programs and to rehearse them. 

Q. Who works with him, if anyone, on thes^ Ger- 
3972 man programs? A. Well, Mrs. D’Angelo finder- 
stands German; I understand German. 

Q. Is the continuity of those programs submitted to you ? 
A. All continuities of all programs are submitted. 

Q. Or to Mrs. D’Angelo. A. Distinctly. 

Q. That is true of all programs ? A. All programs! 

Q. Whether they are in charge of some special fdreign 
broadcaster or not? A. It makes absolutely no difference 
what the program is, all continuity must be submitted^ 

Q. You spoke of a Scandanavian program. How often 
is that on? A. That is on for a half hour—that really has 
no continuity and there is about two minutes of foreign 
tongue in that program. It is a musical program and it is 
unsponsored. 

Q. That is once a week. A. Once a week. 

Q. And that is in charge of whom? A. Mr. Bergren. 

Q. Is he also employed by the station? A. Not he is not 
employed by the station, he justs puts this program on. I 
believe it is more or less of a hobby for his own race. 

Q. Is he paid by the station? A. No, he is not paid by 
the station. I 
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3973 Q. Is he paid by some sponsor? A. No; that pro¬ 
gram is unsponsored. 

Q. What other foreign programs do you have? A. That 
is all we have. We have the German, Jewish, Italian and 
Scandanavian. 

****** 

3976 Bv Mr. Carson: 

* 

Q. Miss Dimin, I am going to read to you beginning at 
page 86 of the transcript in the hearing held before this 
Commission on December 3 to 10, where the time-sharing 
stations of Brooklyn were involved, the following questions 
and answers from the 1934 cross-examination bv Mr. T. P. 
Littlepage, representing the Brooklyn Daily Eagle, ques¬ 
tions put to you and your answers. 

“Is that what is known as your ‘Little Red School 

3977 House’? 

“Answer: It was known as that. 

“When did you change it? 

“I have nothing to do with the ‘Little Red School House’. 
“Were vou not the ladv who ran the ‘Little Red School 
House’ over this station? 

“I just conducted the programs and played the piano for 
the children as they were presented. 

“How did these children get there? What inducement 
was offered these children to get there ? 

“Mr. Karl Smith: Objected if any. The witness says 
there was not any inducement offered the children The 
children are coached by Gladys Pick ell. 

“Mr. T. P. Littlepage: Who is she? 

“She conducts the school, the ‘Little Red School House’ 
in musical art, and she conducts the dancing and singing. 

“Is it not advertised over WVFW that if children will 
come in there and pay the required fee they will be put on 
the air? 

“Answer: No, that is not so. 

“WTiat do the children pay? 

“I do not know what they pay. I have no connection 
with that school whatever. I only play for the children and 
prepare their broadcasts. 

“You do not know that they do not pay? 

“I do not know anything about the school. 
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3978 “You hear the broadcasts, do you not, what is 4aid 
there ? 

“The announcer makes an announcement inviting chil¬ 
dren with talent to come up there for auditions to the 
studios which are not in any way connected with the station, 
and they are not the premises of the station. 

* ‘ They are charged a fee, are they not ? 

“I do not know any thing about that. 

‘ ‘ Have any of the children, so far as you know, who came 
up there and offered themselves, ever been turned downf 

“I could not say anything about that. 

“Those three items which I read there comprise wbat 
was originally the ‘Little Red School House’? 

“It is still the ‘Little Red School House’. 

“You say you know nothing about the charges madb to 
these children? 

“I know nothing. 

“Were vou not the originator of that? Who originated 
it? 

“I could not give you any information on that. I have 
no idea who originated it. ’ ’ 

Mr. Gerber: Are you reading it all or are you reading 
parts ? 

Mr. Carson: I have been reading it all. There is sQme 
material that appeared immaterial. That there be no ques¬ 
tion I will continue the sequence without leaving 

3979 anything out. 

Mr. Gerber: I mean we should have it withbut 
omissions. 

Mr. Carson: All right. 

“Question: How long have you been secretary to |jr. 
DeAngelo ? 

“Answer: Since July 1. 

‘ ‘ Question: What was your connection with the station 
before? 

“Answer: Program director. 

“Question: Is there anybody here, any other witnesses 
from your station, who can give the information about this 
‘Little Red School House’? 

“Mr. Karl Smith: (Interposing) I object to the ques¬ 
tion.” 





936 VOICE OP BROOKLYN ET AL. VS. FEDERAL COM. COM. 

Examiner Hill ruled to let the witness “answer if she 
can” and the witness answ r ered, “I do not know”. 
Continuing by Mr. T. P. Littlepage— 

“Who planned this when you were program director? 
“Answer: Miss Sylvia Harlis. 

“Question: In breaking down the program or these pro¬ 
grams which you put in here as exhibits, you have checked 
up here, I notice, the sustaining and commercial programs? 
“Answer: Yes. 

“Question: How do you check up this ‘Little Red 
School House’? 

“Answer: That is a commercial program. 

3980 ‘ * Question: Who pays for it ? 

“Answer: Evidently the people running the 
‘Little Red School House’. 

“Question: The ‘Little Red School House’ is run by the 
people in the station, is it not? 

“Answer: The station has absolutely no connection 
with the ‘Little Red School House’. 

“Question: You say that you played for them? 
“Answer: I just offered my services as a pianist. 
“Question: What is the lady’s name? 

“Answer: Gladys Pickell. 

“Question: What is her connection with the station? 
“Answer: She has no connection with the station, but 
connected with the studio. She teaches dancing and sing¬ 
ing. ’ ’ 

Chairman Prall: Is that all? 

Mr. Carson: That is the end. Now’ I have two questions 
to ask this witness on redirect. 

Re-Direct Examination 
By Mr. Carson: 

Q. Miss Dimin, have you broadcast programs for the 
Brooklyn College and the W. P. A. adult education since 
the time of the refusal of a program that was presented to 
you ? A. Most assuredly we have. 

Q. Now’, was the program of this Mr. Lord or Dr. Lord 
a regular feature at WWFW 7 ? A. It still is. 

3981 Q. It is a morning— A. 7 a. m. From 7.to 8 a. 
m. in the morning, in conjunction, I believe, with the 

Adventist Church. 
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3982 Whereupon Roslyn Simons a witness called on be¬ 
half of the Applicant in Dockets Nos. 1883,1968, 3837 

and 3841, having been first duly sworn, was examined ^nd 
testified as follows: 

Direct Examination 

By Mr. Carson: 

Q. Miss Simons, are you connected with any organization 
or agency in Brooklyn that uses the radio? A. Yes, ihe 
Forum Debating Society at St. Johns University School of 
Commerce. 

Q. And what connection do you have ? A. I am the leader 
of the organization. 

Q. I see. Now what does that organization do? A. ISYe 
debate various colleges throughout the nation and we also 
have a radio program over Radio Station WVFW. 

Q. Now, to what extent does it use radio time? A. We 
have a half hour every week and we interview various pro¬ 
fessors of the university; we hold debates with other Col¬ 
leges, and we have the students speak on various current 
topics. 

Q. Is any charge made to your organization for time at 
WVFW? A. No, it is given gratis. 

Q. Can you tell us how those programs are received, what 
responses you receive? A. Yes, we do receive re- 

3983 sponses. Many people have written in to us and 
asked us to present certain topics over the air, gpid 

they have told us what they thought of our programs. 

Q. What has been your experience with Radio Station 
WVFW as to cooperation or lack of cooperation in putting 
on these programs ? A. They have given us all the coopera¬ 
tion they could possibly give us. We usually have a half 
hour every week but, in case of a debate, we usually n^ed 
a little more time than that and they have given it to us 
everv time we have asked for it. 

Q. Have you attempted to get such time for this program 
upon the metropolitan stations or chain stations? A. No, 
we haven’t. We have this time and we are satisfied with it. 

Q. For how long a period of time have you been broad¬ 
casting these programs at WVFW ? A. We had the pro¬ 
gram practically all of last year and then we went off the 
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air for the summer vacation and we came back in Septem¬ 
ber, and we are still broadcasting. 

Mr. Carson: You may cross-examine. 

Chairman Prall: Any cross-examination! 

(No response) 

Chairman Prall: Thank you, Miss Simons. 

(The witness was excused.) 

Mr. Carson: Mr. Beal. 

3984 Whereupon Frank P. Beal a witness called on be¬ 
half of the Applicant in Dockets Nos. 1883, 1968, 

3837 and 3841, having been first duly sworn, was examined 
and testified as follows: 

Direct Examination 

By Mr. Carson: 

Q. Give your full name and address to the reporter, Mr. 
Beal. A. Frank P. Beal. 

Q. And your address! A. 718 54th Street. 

Q. Are you connected with any organizations or agencies 
in Brooklvn that use the radio! A. Yes, sir. 

Q. What organization or organizations are you connected 
with that use the radio! A. The Community Councils of 
the City of New York. 

Q. And what is your connection with the Community 
Councils! A. I am the executive secretary of the Commu¬ 
nity Councils. 

Q. And how long have you been secretary of that! A. 7 
years. 

Q. Will you just describe briefly what that community 
council does! A. The Community Council of the 

3985 City of New York is an organization made up of 
neighborhood taxpayers joined together in a con¬ 
sciousness of identity of purpose for building a better city. 

Q. You use the radio, do you not, in the accomplishment 
of your objectives! A. Yes. 

Q. Will you state in a general way the nature of the pro¬ 
grams which you put on the radio! A. We have put on— 
May I ask a question ! Do you mean a special station or all 
stations ! 
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Q. Any stations, and then we will come to WVFW later. 
A. We are putting on our broadcasts over WEAF, VjTTZ, 
WHN, all the larger metropolitan stations, doing a great 
deal of work over a local station in the Borough of Brbok- 
lvn. ! 

Q. The local station in the Borough of Brooklyn, vjdiat 
station or stations do you use in Brooklyn 1 ? A. WLTH, 
WBBC, WARD and especially WVFW. 

Q. For how long a period have you been using WVFW? 
A. Several years. 

Q. And have you been using the other stations also about 
the same length of time? A. Yes. 

Q. Will you identify your society or the Community 
Council further by giving us a few of the names of the in¬ 
dividuals who are on the advisory committee and 

3986 whom you personally know and of whom you can also 
tell us briefly what they do. A. Mr. Alfred Smith is 

speaking for me this next week. 

Q. Is that former Governor Smith of New York? A. 
Former Governor Smith. We have Mr. Grover Whielan 
speaking April 26th. I had Mrs. Herbert H. Lehmann speak 
for me over WVFW two weeks ago Sunday. 

Q. Is she the wife of the Governor of the State of New 
York? A. Yes. I have had every expert in the field o^ the 
handicapped in the City of New York and representing the 
State speak over Station WVFW on a special broadcast for 
the handicapped of the metropolitan area. 

Q. Who is the chairman of the Community Councils ? A. 
The vice chairman is the acting chairman, Mr. Danial DeV. 
Heinard. 

Q. Who is the chairman, R. H. Harriman, is it ? A. The 
executive of the organization is Frank P. Beal. The chair¬ 
man at the present time is the vice chairman of the Coipmu- 
nity Councils, Daniel DeV. Heinard. 

Q. Do you have an advisory committee? A. Yes. 

Q. Briefly, who are the advisory committee? Who com¬ 
pose it? A. Miss Gildersleeve, of Barnard College^ Dr. 
Harris, former Deputy Commissioner of Polieb, at 

3987 the present time, the head of the Broadway Associa¬ 
tion ; former Commissioner of Police, Mr. Mulroqney; 

education, Dr. John Finley; people who are experts in all 
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fields and the civics of the City of New York are on the 
Community Councils advisory committee. 

Q. Is it true that the work of this organization entails the 
coordination of the work of practically all the civic organi¬ 
zations in the city? A. We have a parliament of Commu¬ 
nity Councils which meets once a month in the Board of 
Alderman Chambers in the City Hall, which is made up of 
some 80 different groups throughout the city through dele¬ 
gates represented at this parliament meeting. 

Q. Do you consider that in the Borough of Brooklyn 
there is need for these particular programs? 

Mr. Pratt: Objection. Just a moment. It calls for a 
conclusion reserved to this Commission. 

Chairman Prall: Objection sustained. 

Bv Mr. Carson: 

Q. Can you tell us in a general way whether you get re¬ 
sults from these radio broadcasts ? 

Mr. Pratt: Objected to until we have a definition of the 
word ‘ ‘ results ’ ’. . 

Mr. Carson: All right. May I withdraw that question 
now? I will ask for this. 

Bv Mr. Carson: 

Q. What responses, if any, do you receive as the 
3988 result of these radio broadcasts ? A. A great deal of, 

not fan mail, but real requests are coming every day 
through our broadcasting. 

Q. What do they request? A. They definitely request 
aid. In almost every instance they are the handicapped who 
have been forgotten calling for some special consideration. 

Q. Has W VJb'W ever made any charge for the broadcast? 
A. Never. 

Mr. Carson: You may cross-examine. 

Mr. Segal: I have a few questions if I may ask this wit¬ 
ness. 

Chairman Prall: Certainly, Mr. Segal. 

Cross-Examination 
By Mr. Segal: 

Q. As director of this Community Council are your ac¬ 
tivities related solely to Brooklyn or are they related to the 
entire city of New York? A. The entire city. 
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Q. The questions I want to ask you deal only with Brook¬ 
lyn. Are there any circumstances that make it especially 
desirable for you to use radio as the means of publicity as 
distinguished from other methods? A. Very much sd. 

Q. Do you get cooperation from the newspapers in Brook¬ 
lyn in your work? A. Not very much. 

3989 Q. What is the reason for that? A. The truth is 
that the Community Councils of the City of New 

York have, since their very beginning, fought primarily for 
the consumer’s interest and in every instance where we pos¬ 
sibly can we have fought to defend the individual interest 
over against corporate interests. 

Q. Let me ask you, sir, how many daily newspapers are 
there published in Brooklyn in the English language? A. 
There were three, published there. 

Q. Where do you mean there were? What is the present 
situation? A. I understand there has been a merger of 
two— 

Mr. Pratt: I object unless he knows. 

The Witness: I don’t know. 

Mr. Segal: Well, we will probably elicit that informa¬ 
tion elsewhere. 

By Mr. Segal: 

Q. Now, have the facilities of a proposed new broadcast¬ 
ing station to be controlled by the Brooklyn Daily lEagle 
been tendered to your organization? A. Not as yet. 

Q. Have you testified previously in hearings of this pres¬ 
ent matter before Examiners of this Commission? A| Yes. 

Q. At any time during these various hearings or between 
them, have you been approached by any representative of 
the Brooklyn Daily Eagle or its broadcasting sub- 

3990 sidiary with an offer to use the facilities of that sta¬ 
tion if the Commission establishes it? A. No^ 

Mr. Segal: That is all. 

Chairman Prall: Any other questions ? 

i 

Cross-Examination 
By Mr. Gerber: 

Q. Mr. Beal, is there any special reason for the use of 
language broadcasting in Brooklyn? A. If I were of a dif¬ 
ferent nationality, I would say yes. 
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Q. Why would you say yes? Are you familiar with the 
population factors in Brooklyn? A. Very much so. 

Q. Will you enter upon this record what you know about 
the population factors in Brooklyn? I have particular ref¬ 
erence to the language and foreign element groups. A. A 
good part of the Borough of Brooklyn is inhabited by 
those of the Jewish race and, in many instances, the par¬ 
ents of the present generation are not thoroughly ac¬ 
quainted with the English language. 

Q. And would you say that in order to get your message 
across to these groups it is necessary to talk to them in 
their native tongue? A. To reach them all, yes. I have al¬ 
ways hoped it would not be necessary but at the present 
time it is necessary if you want to reach them all. To 

3991 explain your message, you must speak in their own 
language. 

Mr. Gerber: Thank you. 

Cross-Examination 
By Mr. Kahn: 

Q. Mr. Beal, do you ever listen in to the program of 

WVFW ? A. Yes. 

* 

Q. Can you recollect any particular program that you 
listened to? A. They have been very infrequent. I am 
nearly always speaking over WVFW and seldom ever a 
listener. 

Q. You can’t remember any particular program that you 
listened to? A. Not at this moment. 

Q. The broadcasts that you are giving over WVFW are 
in English, aren’t they? A. Yes. 

Q. So that the question of foreign population in that par¬ 
ticular category doesn’t enter as far as your program is 
concerned? A. No. 

Q. Now you broadcast over the large stations, don’t you? 
A. Yes. 

Q. Do you pay for that? A. No, sir. 

Q. You are given that gratis? A. Yes. 

3992 Mr. Kahn: That is all. 
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I 

Cross-Examination 

I 

By Mr. Meyers: j 

Q. Mr. Beal, do you use the it cilities of WARD? AL Yes, 
sir. 

Q. And how long have you oeen using those facilities? 

A. For years. j 

Q. And are you presently using them? A. Yes. 

Q. Every week? A. Yes. j 

Q. And you find that the services that you get from 

WARD are satisfactory? A. Yes. 

Q. Is any charge made for those services? A. No charge. 

Mr. Mevers: That is all. I 

* 

Chairman Prall: Any other questions? | 

Mr. Pratt: I have some questions I should like to ask. 
Chairman Prall: All right. 

Cross-Examination 

By Mr. Pratt: j 

Q. Mr. Beal, what of the large stations in the New York 
area do you use for broadcasting your message? A. jNone 
regularly. There are no regular programs. At the pres¬ 
ent time, I am broadcasting, as I stated before, over 
3993 WEAF, WJZ, WHN, WEVD and one other station, 
I can’t think of. 

Q. And in addition you are using WARD and WVjFW? 
A. Yes. 

Q. Are you using all four of these Brooklyn station^? A. 
To my own knowledge right now we are using WARD) and 
WVFW. I cannot speak at this moment for the othexl sta¬ 
tions. j 

Q. Have you ever been refused free time or been refused 
cooperation in the matter of the time that you wanted on 
any of the stations which you have used? A. Never, j 
Q. On any other stations in the New York area?! A. 
Yes. j 

Q. What stations have you been refused time over?! A. 
All the large stations only because of the lack of time that 
they can give me when I ask for it. 

Q. But you have been given the time that was available ? 
A. Yes, always. 
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Q. Now, have you ever approached the Brooklyn Eagle 
or any of its officers or officials for cooperation in the dis¬ 
semination of the message which you have? A. Never over 
the air. 

Q. Have you ever approached them individually in any 
way? A. Yes, I have asked for cooperation when 

3994 I was doing things in the Borough of Brooklyn from 
a publicity standpoint. 

Q. And have you been denied that cooperation? A. I 
have. 

Q. By whom? A. Officials. 

Q. What officials? A. Well, you may have to use them 
from the top down. 

Q. You must name someone whom you contacted if you 
can and what the result of that contact was. A. Mr. Wie- 
rack, when he was managing editor. 

Chairman Prall: You are referring now to what, the 
Brooklyn Daily Eagle? 

The Witness: The Daily Eagle, yes. I could say the 
same thing— 

Bv Mr. Pratt: 

Q. Wierack? A. Wierack. He was formerly managing 
editor. He is now at the Brooklyn College. 

Q. And when was that contact made? A. I was chair¬ 
man of the President’s Ball for Brooklyn in 1936. 

Q. And just what did you ask the Eagle to do for you at 
that time? A. I asked them to give me publicity. 

Q. What kind of publicity? A. General publicity, 

3995 tell the story of the need in Brooklyn for aid for the 
handicapped, especially infantile paralysis cases. 

Q. And did you ask for free advertising space? A. Sim¬ 
ply for publicity, general publicity, news. 

Q. Do you mean to say that the Eagle did not give you 
that news, publicity? A. I do. 

Q. That they did not publish anything concerning the 
President’s Ball on that occasion ? A. They had to publish 
some of it. To leave it out would have been to have been 
deleting some of the most important news at that particular 
time. 

Q. Yes. Now, what specifically did you ask for that you 
were denied? A. I asked for general publicity, will you 
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give me publicity on the President’s Birthday Ball for 
Brooklyn for which I am chairman, and both papers de¬ 
nied it. 

Q. "What papers other than the Eagle? A. The Times- 
Union and the Eagle. 

Q. Did you fix the date of that, 1 forget? A. On the 21st 
of January, 1936. I had 9 days to put the President’s 
Birthday Ball over. 

Q. Now, have you investigated to determined whjether 
WJZ and WEAF and WHN and WEVD render signals 
which cover the Borough of Brooklyn and which may be 
listened to there satisfactorily? A. Certainly.j 

3996 Q. And are they heard there? A. Certainly. 

Q. Why do you find it necessary to use the sta¬ 
tions in Brooklyn to get your message to the people t^iere? 
A. I believe that it is essential to build your own audience. 
You can pay for it or you can earn it. I have earned now 
the finest audience there is in the Borough of Brooklyn on 
the subject of handicap. 

Q. That is your opinion, isn’t it? A. It is not only my 
opinion, it is true. It can be verified. 

Q. Why do you find it necessary to use the Brooklyn sta¬ 
tions? A. For that reason. Brooklyn has more handi¬ 
capped who have been afflicted with poliomyelitis than any 
other city in the United States and we are trying to beach 
that group, parents, loved ones and the children themselves. 

Q. Doesn’t your message get to them adequately ov^r the 
big stations, WEAF and WJZ? A. An announcement 
heard over a large station, with an exceptionally good 
speaker, would get a much larger audience, but a general 
Sunday,—this makes the 25th Sunday that we have broad¬ 
cast; we now have a very excellent shut-in audience. 

Q. Now, if you were offered the facilities of the 

3997 station which the Brooklyn Eagle is seeking an4 pro¬ 
poses for cooperation with reference to your pro¬ 
gram, would you be willing to cooperate with the Eagle in 
the use of that facility? A. Certainly. 

Q. You would? And if that station had a higher stand¬ 
ard of program and perhaps a better listening audience, and 
better equipment than the four existing stations, would you 
consider that your message would be gotten to the people 
better than at present? 
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Mr. Gerber: I object to that. 

Mr. Pratt: I object to that as a conclusion. 

Mr. Segal: Objection. 

Mr. Pratt: I withdraw the question. 

Chairman Prall: Is that all, Mr. Pratt ? 

Mr. Pratt: That is all. 

By Mr. Gerber: 

Q. Mr. Beal, in the light of the lack of cooperation that 
you got from the Brooklyn Daily Eagle through its news 
columns, do you expect cooperation on a radio station 
should they get one? A. Sure. 

Mr. Meyers: May I ask the witness a question? 

By Mr. Meyers: 

Q. In reference to your attempts to get publicity for the 
President’s Ball, did you receive the same from the four 
radio stations on the 1400 kilocycles in Brooklyn? 

3998 A. Yes. 

Q. Did they all actively give you cooperation for 
that President’s Ball? A. Yes. 

Q. Do you know Sheriff Peter McGinis over in Brooklyn? 
A. Yes. 

Q. Did he receive 2 quarter or half hours over which,— 
from Station WARD, in addition to the announcements, for 
that Ball? A. I couldn’t say. 

Q. Wasn’t he actively cooperating for the President’s 
Ball or to publicize the President’s Ball? A. If he broad¬ 
cast, it was not at my request but because he was interested. 

Q. I see. But you did get cooperation on these stations? 
A. Yes. 

Mr. Meyers: I thank you. 

Mr. Gerber: I am going back on that question, Mr. Chair¬ 
man. 

By Mr. Gerber: 

Q. Mr. Beal, when I asked you the question,—I will re¬ 
peat it. In the light of the lack of cooperation that you re¬ 
ceived from the Brooklyn Daily Eagle through its news 
columns, would you expect to receive any cooperation 
through this radio station if they had one ? 

3999 Mr. Pratt: I object, Mr. Chairman. 

Mr. Gerber: Just a moment, please. 


VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM 


947 


By Mr. Gerber: 

Q. Did you understand that to be your hope or what co¬ 
operation they would actually give? 

Mr. Pratt: I object, Mr. Chairman. 

Chairman Prall: He has answered the question. 

Mr. Pratt: I have one question which I omitted to ask. 

By Mr. Pratt: 


Q. Mr. Beal, have you ever used the facilities of WLiTH? 
A. Yes, sir. 

Q. How recently? A. I can’t state what date, but when¬ 
ever I asked I have always received it. 

Q. And have you used that station frequently? A.!Yes. 
Q. Over how long a period of time? A. Years. 

Q. How many years? A. I can’t state. 

Q. 5 years ? A. I would say at least 5 years. 

Mr. Pratt: That is all. 

Chairman Prall: Thank you, Mr. Beal. 

(The witness was excused.) 

Mr. Carson: I will now call Dr. Lash. 


4000 Whereupon—Dr. De Witt Durgin Lash a witness 

called on behalf of the Applicant in Dockets Nos. 
1883,1968, 3837 and 3841, having been first duly sworn! was 
examined and testified as follows: 


Direct Examination 


By Mr. Carson: 

Q. Dr. Lash, are you connected with some organization 
or organizations in either Brooklyn or the metropolitan 
area? A. I am organist and director of the St. Michaels 
Episcopal Church in the Navy Yard district. 

Q. Is that in Brooklyn or—A. In Brooklyn. 

Q. Does that organization, that church use the radio in 
connection with its work? A. Not in connection where I 
am associated. 

Q. Do you have connection with any other organization 
or organizations making use of radio? A. I am using the 
Brooklyn Oratorio Chorus and I take the Brooklyn Oratorio 
Chorus to WVFW to give my oratorios and cantatas. 

Q. Will you describe very briefly what the oratorio 
chorus consists of and what they do? A. The oratorio 
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chorus consists of young people throughout Brooklyn, New 
York City, Manhattan, the Borough of Queens and 

4001 Long Island, and also throughout the whole Borough 
of Brooklyn, just young people who come together to 

sing. 

Q. And will you state for the record what education and 
experience you have had in work of training people for 
that and putting on that type of program. A. At 4 years 
of age, I began to play the piano and at 22 years of age I 
was graduated from the music department and the colle¬ 
giate department of Hillsdale College, Hillsdale, Michigan. 
I studied with many of the leading teachers throughout the 
w'orld. I have had 35 years experience with my little book¬ 
let,—I think I gave it to you. It tells you what I have been 
doing for the last 35 years, and that work is using the ora¬ 
torio as a direct means to appeal to the better elements in 
everv communitv, and that is what I feel this organization 
is doing in Brooklyn, for only this coming Friday, Good Fri¬ 
day, we are giving DuBois’ “Seven Last Words”, over the 
air. 

Q. Who were some of the teachers under whom you stud¬ 
ied? A. William H. Sherwood, the great pianist, Arthur 
Beresford, George Inched, are three of the main teachers 
that I had, and Melvin W. Chase, of Hillsdale College. 

Q. How long have you been using radio station WVFW 
for putting on these programs? A. If memory serves 

4002 me correctly, I put on my first program in February, 
1934. 

Q. And how frequently have you put programs on that 
program since then? A. My group have gotten up every 
other Friday morning at 7 o ’clock, some of them at 6 o ’clock 
and some of them at 5 o’clock, and we have been on there 
every other Friday morning since that time, with the excep¬ 
tion of four weeks last summer. 

Q. What has been your experience with respect to re¬ 
sponses from the listening audience, if any? A. We have 
had some very fine,—I haven’t that in detail, but we have 
had some very nice comments throughout, over the period 
of time. 

Q. Has radio station WVFW made any charge for the 
broadcasting of that program? A. None whatever. 

Q. Is the radio of use to you in carrying on this project? 
A. Very decidedly. 
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Q. What has been your experience with respect to cooper¬ 
ation or the lack of cooperation by radio station WVpFW? 
A. WVFW has cooperated with me to the fullest eitent. 

* * * * * * # « * # 


4003 Whereupon—Hermann Florez a witness called on 

behalf of the Applicant in Dockets Nos. 1883, 1968, 
3837 and 3841, having been first duly sworn, was examined 
and testified as follows: 


Direct Examination 

By Mr. Carson: j 

Q. State your name and address, please? A. Hermann 
Florez, 1375 East 18th Street, Brooklyn. 

Q. Mr. Florez, are you employed by radio station 
WVFW? A. I am. j 

Q. What are your duties there ? A. I am the chief engi¬ 
neer of WVFW. | 

Q. How long have you been so employed? A. I have 
been employed approximately 8 years. 

Q. Have you had any previous employment in the field of 
radio? A. Yes, I have. 

Q. Will you state where, when and for what peribd of 
time? A. Yes, I have a record here. I have worked with 
the Radio Corporation of America for a period of 3 years. 

Q. As what? In what capacity? A. Various ea- 
4004 pacities, mainly as marine operator on board passen¬ 
ger liners in round-the-world trade and also as land 
station operator at Station KSE, Wilmington, California. 

Q. Any other concerns with whom or for whom you 
worked? A. Previous to the Radio Corporation of Am er- 
ica, I worked for the United Electric Light & Power Com¬ 
pany at the Hell Gate Station, New York. 

Q. And what did you do there, Mr. Florez? A. I wprked 
in the capacity of assistant to the switchboard man at that 
time. 

Q. Switchboard— A. Power switchboard. 

Q. Power switchboard. Now, of what educational insti¬ 
tutions are you a graduate ? A. I attended grammar school 
at the La Salle Institute of Bogota, Colombia, 1916 to 1920. 
Then I attended the Technical Institute of Bogota, Colom¬ 
bia, from 1920 to 1924; attended the Carmel Hall Academy 
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of Stratford, Connecticut, 1924 to 1925; attended the Radio 
Corporation of American Institute between 1925 and 1926. 
I completed a four year course in electrical engineering 
by,—extension course, by I. C. S. 

Q. Is that the International Correspondence School? 
A. Yes, it is. I completed a course with the Sound Projec¬ 
tion Institute of Easton, Pennsylvania, and qualified 

4005 and obtained a license as sound moving picture oper¬ 
ator of the City of New York. I attended the New 

York Electrical School of New York City for a period of one 
year and graduated in the course of practical electricity. 

Q. Are you a native of South America? A. Yes, I was 
born in Colombia, South America. 

Q. And received much of your primary education there, 
did you not? A. Well, the very fundamental education, 
yes, but most in this country. 

Q. Are you a member of any technical societies? A. Yes, 
I am a member of the Technical Institute of Colombia, a 
technical institution there, and I am a member of the Amer¬ 
ican Radio Relay League of Connecticut, and I am a mem¬ 
ber of the Institute of Radio Engineers in New York. 

Q. Were you ever engaged in any radio or electrical work 
other than that of your regular routine duties at WVFW ? 
A. Yes, from time to time I engage in construction of re¬ 
cording apparatus, public address systems and such type 
of work, mainly in the audio part of radio, and I had charge 
of the installation of Station HJN of Bogota, Colombia, 
which installed RCA equipment. They have 1 kilowatt 
capacity, the former transmitter being constructed by my¬ 
self back in 1924, 100 watts, for broadcast purposes. 

4006 Q. Now, will you please describe in detail what you 
do as engineer in charge at radio station WFVW? 

A. As enginer in charge of WFVW, I have full supervision 
of all the technical activities of the station and have full 
supervision of technical personnel and such duties as may 
be expected of the chief engineer of a broadcasting station. 

Q. Do you have an assistant or assistants licensed to 
operate? A. Yes, we have as many as two licensed opera¬ 
tors, capable of replacing me in my absence. 

Q. Now, will you describe the radio broadcasting equip¬ 
ment in use at radio station WVFW and give its character¬ 
istics? A. I will. For purposes of analysis we shall divide 
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the equipment of radio station WYFW into two distinct 
units, that is, No. 1, the audio frequency or speech ifiput 
equipment end, and No. 2, the radio-frequency end or the 
transmitter proper. 

Beginning with No. 1 unit, the equipment at WVFW Con¬ 
sists of two main amplifying units which are worked in Con¬ 
junction with proper line terminating facilities and apdio 
mixing facilities. The audio input to this unit is supplied 
by any of a number of four microphones including such 
makes as RCA 4A condenser microphone, Western Electric 
transmitter, and American receptor inductor type 5p-A 
transmitters. 

4007 Audio input is also obtained from a Western Elec¬ 
tric type 6-A phonograph pick-up and dual speed 

turn-table. For monitoring purposes there is an amplifier 
which supplies three monitoring loudspeakers locatecj at 
strategic points throughout the reception rooms and foyer. 

Now I shall describe unit No. 2, which for simplicity’s 
sake I shall sub-divide into four units, namely, (1) the ex¬ 
citer unit, (2) the speech amplifier and modulator gnd 
power amplifier unit, (3) monitoring equipment and (4) 
the radiating system. 

Beginning with the exciter unit, unit No. 1, we havq an 
AT-cut crystal calibrated at 1400 kilocycles and operated 
at a temperature of 40 degrees centrigrade in a constant 
temperature chamber, the maximum heat variation of which 
does not exceed 1 degree centigrade. This quartz crystal 
controls the oscillator frequency to within .0003 per cent or 
better of the assigned frequency, the oscillator tube being an 
RCA type 210. Further, the output of the oscillator is am¬ 
plified by a type 865 RCA screen tube and this tube finally 
feeds a type 860 RCA screen grid tube. 

Unit No. 2 consists of a Western Electric 211-E type tube 
used as a speech amplifier fed from the line amplifier and 
working into a group of four 212-D Western Electric tqbes 
connected in a parallel arrangement and serving the pur¬ 
pose of modulating the power amplifier which in turn 

4008 consists of two 212-D Western Electric tubes Con¬ 
nected in parallel and receiving their grid excitation 

from the exciter unit before mentioned and its output tiibe, 
the RCA 860. 

Unit No. 3, or the monitoring group, consists of threb in¬ 
dividual units, namely, (a) the Western Electric type 1-A 
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frequency monitoring unit, deriving its excitation power 
from a coupling inductance located at the first buffer stage 
of the exciter unit; (b) the RCA 66-B modulation monitor¬ 
ing unit. This Unit receives its excitation from a coupling 
coil or inductance located at the tank of the final stage or 
power stage, and (c) the audio and radio monitors consist¬ 
ing respectively of a Samson type 250 power amplifier 
and a Philco type 50 super heterodyne receiver, also a rec¬ 
tifier system loosely coupled to the final tank circuit and so 
connected through a switch that its output can be made to 
feed the audio monitoring amplifier. This is done for com¬ 
parison purposes between the audio and radio quality or 
in other words to compare the quality of the signal before 
and after it enters the transmitter proper. 

Unit No. 4, the radiating system of WVFW, consists 
of an inverted L antenna approximately 90 feet above the 
ground and w'orking as a quarter-wave Marconi antenna 
against ground. The insulation of this antenna consists of 
2 24-inch pyrex insulators and a substantial 12 inch in 
diameter porcelain deck insulator where the lead-in enters 
the transmitter building. 

4009 The antenna is supported by wooden poles which 
are paintbd with wide black and white stripes and are 
flood lighted at night by two 200-watt lights and reflectors 
located on the roof of the transmitter building. 

The ground system is laid radially with the transmitter 
building as the center point. This system consists of ap¬ 
proximately 12,000 feet of No. 8 B & S copper wire divided 
in 36 radials extending approximately one-half wave length 
outwards, that is, every 10 degrees, and buried to a depth of 
10 inches below the surface of the ground. 

I believe this answers your question, Mr. Carson. 

Q. All right, Mr. Florez. Is the equipment in use at 
WVFW in full compliance with the existing rules and regu¬ 
lations of the Federal Communications Commission? 

Mr. Pratt: I object to the question. 

Mr. Carson: All right, I will ask him this. 

By Mr. Carson: 

Q. Mr. Florez, are you familiar with the rules and regu¬ 
lations of the Commission with respect to the requirements 
pertaining to transmitting and broadcasting equipment of 
such stations? A. I certainly am. 
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Q. I now ask you is the equipment in use at radio station 
WVFW in compliance with those rules and regulations? 

Mr. Pratt: I object to the question because it calls 

4010 for an interpretation of the rules and regulations of 
the Commission which this witness is not qualified 

to make. 

Chairman Prall: The objection is overruled, I think this 
gentleman is qualified as an expert to give an opinion. 

The Witness: I do, and I know that the present equip¬ 
ment at WVFW does comply with existing rules of the Fed¬ 
eral Communications Commission except that Rule 132 has 
not been fully complied with due to the fact that this Com¬ 
mission has extended WVFW an extension of the effec¬ 
tive date of Rule 132. 

Mr. Carson: At that point, may I ask the Commission to 
take judicial notice of its letter dated October 19, 193(j, so 
extending that date, and of the petition filed on behalf of 
the station requesting in the alternative either an exten¬ 
sion of that date or authority to proceed forthwith to install 
a new RCA transmitter and radiating system which is dom- 
pletely described in the construction permit application 
filed and before this Commission at this time. 

Chairman Prall: No objections. 

By Mr. Carson: 

Q. Now, will you describe what action, if any, you have 
taken to maintain the accuracy of carrier frequency at 
WVFW? A. The stability of frequency at WVFW is 
maintained primarily by the quartz crystal p^ate 

4011 wdiich controls the station’s oscillator, plus nuiher- 
ous checks made during operation as to the oscilla¬ 
tor behavior and all the operating constants involved, queh 
as temperature of the chamber, plate current, plate voltage, 
setting of tuning controls, etcetera. The accuracy of oscilla¬ 
tion of this before-mentioned quartz plate is checked against 
our 1-A Western Electric frequency monitoring unit and 
finally we recheck the accuracy of this unit against fre¬ 
quency standards of the RCA Frequency Measuring Service 
located at River Head, Long Island. These RCA checks are 
made on an average of once in every 30 days or more fre¬ 
quently if so required. 
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Q. Mr. Florez, I ask you to look at this exhibit marked 
No. 14, and ask you whether those are the reports of the 
RCA Communications, Incorporated, and are the checks 
that you mentioned? A. Yes, they are. They also include 
the Westinghouse Electric, of Chicopee Falls, Massachu¬ 
setts, also checking our frequency accuracy. 

Q. And have you reduced to a graph what those separate 
reports indicate as to the carrier accuracy? A. Yes, I have 
reduced them to graphic form for the sake of completing it 
into a graph that I have here. 

Q. Do you have photostats of that? A. No, I do not have 
photostats. 

Mr. Carson: I will ask to have this marked for identifica¬ 
tion as WVFW Exhibit No. 15. 

(The document was marked “WVFW Exhibit No. 15, 
Dockets Nos. 1883,1968, 3837 and 3841, for identification.”) 

4012 By Mr. Carson: 

Q. Mr. Florez, was that prepared by you using Ex¬ 
hibit No. 14 as the basis ? A. Yes. Of course, No. 14 is the 
basis for this graph here. Every' point in this graph, the 
points that determines the characteristic of the graph, 
merely indicate monthly checks on our frequency that can be 
identified by corresponding numbers of the year at the bot¬ 
tom of this graph here, such as No. 1 for January, and No. 
2 for February, and so on and so forth, for the year 1935 
and following on through the year 1936. 

Mr. Carson: I now offer this in evidence and ask your 
permission to substitute two photostatic copies of it. 

Mr. Pratt: I have an objection, Mr. Chairman, but be¬ 
fore stating it, I wish to ask the witness one or two ques¬ 
tions. I may not have an objection. 

Chairman Prall: All right, proceed. 

By Mr. Pratt: 

Q. Now, with reference to the year 1935, will you state 
whether this graph, identified as Exhibit No. 15, indicates 
whether the station was on or off frequency during the 
month between any two given checks ? A. It indicates that 
the station was on the particular given frequency on the 
time at the particular time and month that the check was 
made, and that graph only specifies the specific month. It 
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doesn’t specify the day, but this No. 14 exhibit here 

4013 will specify the specific date and hour. 

Q. All right. How frequently were the reports 
on Exhibit No. 14 made, once each month! A. Yes, once 
each month and I believe perhaps more than that. How¬ 
ever, my graph is based on monthly reports for simplicity’s 
sake. 

Q. Were continuous frequency measurements made or 
were checks made just once each month and an occasional 
other one! 

Mr. Carson: Offhand— 

Mr. Pratt: I am asking the witness. He will know. 

The Witness: Repeat the question, please. 

Bv Mr. Pratt: 

Q. Were checks made once each month or were they con¬ 
tinuous frequency measurements made! A. They could not 
be continuous. It was once per month. It would have been 
too expensive. 

Q. Do you have any information to determine whether, 
with reference to the accuracy of Exhibit No.' 15, whether 
the frequency was maintained during each month between 
the respective checks! A. The frequency was maintained 
so far as the accuracy of our A-l frequency monitoring unit 
is concerned, which at all times showed a deviation of no 
greater than perhaps 15 cycles, if I recollect right, and the 
accuracv of that monitoring unit was checked month- 

4014 ly and, over a period of two years, w r e found that 
the deviation of that monitoring unit did nqt ex¬ 
ceed 5 cycles. 

Mr. Pratt: I think the exhibit is objectionable, Mr. Chair¬ 
man, because it shows that the station was measured once 
per month during a period of approximately two years or 
less, but it does not show whether the frequency was knain- 
tained between the periods of the checks, and, therefore, it is 
not complete and is not accurate, because it does not show 
the frequency deviations during the respective months. 

Mr. Carson: Now,— 

Mr. Gerber: If the Commission please, let us get them 
all together, Mr. Carson,—may I ask a question and then 
perhaps I may have an objection. 
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By Mr. Gerber: 

Q. Can you explain, Mr. Florez, the meaning of these 
numbers at the foot of the graph? A. The meaning of the 
numbers at the foot of the table merely represent the month 
of the year, so that the number 9 represents September— 
Q. Of 1936? A. That is correct. 

Q. And you state that you have in evidence what this 
table is based upon ? A. Absolutely. 

Mr. Gerber: We object to it because it doesn’t ap- 

4015 pear to be in evidence in Exhibit No. 14, beyond April 
9, 1936, whereas the graph purports to show a mea¬ 
surement registered for April, May, June, July, August and 
September, therefore, the graph purports to show more 
than is supported in his evidence. 

Mr. Carson: One moment, please. 

By Mr. Carson: 

Q. Mr. Florez, do you have the balance of the checks here? 

A. No, I do not have but I did turn them over to you in 

Brooklvn on vour last visit. I notice that this batch is in- 
* * 

complete here. 

Mr. Carson: May I ask that the Commission indulge me 
for a moment while I see if I can find those ? 

(Pause) 

Mr. Carson; Mav I have this marked as Exhibit No. 16 
for WVFW? 

(The document was marked “WVFW Exhibit No. 16, 
Dockets Nos. 1883, 1968, 3837 and 3841 for Indentifica- 
tion.”) 

By Mr. Carson: 

Q. Now, Mr. Florez, I will ask you to look at Exhibit No. 
16 for Identification and ask you whether those are addi¬ 
tional checks received and whether those checks, together 
with these, cover the period pictured on this graph? A. 
They are additional and they supersede the reports already 
shown. They include up to February 26, 1937, and 

4016 I have with me reports up to this minute. 

Q. In other words, do these exhibits go beyond the 
period? A. They go far beyond the period, much farther. 
Q. Go far beyond the period shown on that graph so 
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that between Exhibit No. 14 and Exhibit No. 16, the data 
on which you made this graph is all here, is that correct? 
A. It is correct and, furthermore, these exhibits after Sep¬ 
tember, 1936, will exceed the accuracy of previous reports 
because we have a neweretype of frequency control in so 
far as the crystal is concerned. 

Mr. Gerber: We move to strike that part of his testi¬ 
mony. He is submitting the report of his frequency checks 
and now he is adding to that without any basis therefor 
opinion as to what they might show. 

Mr. Carson: I have no objection to striking that portion 
of his testimony. We will get that later. It is in support 
of the offer in evidence of this graph, and in response to 
the objection made, I call the attention of the Commission 
to the fact that this is offered as a graph of what wgs re¬ 
ported to the station. It is not offered, as I think Mr. Pratt 
anticipates, as proof that the station was absolutely on 
their frequency. It is a report made to the station. 

###*#•••* • 

| 

4019 Chairman Prall: The objection is overruled and 
the exhibit will be received. 

(“Applicant’s Exhibit No. 15?” was received in evidence 
and is filed with the transcript in the possession of the Com¬ 
mission.) 

* * *- * # * # * * | • 

4020 Direct examination 

By Mr. Carson: 

Q. Mr. Florez, have you made a full engineering analysis 
of the operating constants and general conditions of 
WVFW? A. Yes, I have. j 

Q. Have you also made any measurements of the audio 
and characteristics of the speech input and transmitting 
equipment? A. Yes, I have. 

Q. Will you let me have that analysis? A. You have it. 
Mr. Carson: Will you please mark this as WVFW Ex¬ 
hibit No. 17, Mr. Reporter. 

Mr. Pratt: May I inquire as to whether this was the 
matter that was read into the record by the witness before 
lunch ? 


i 
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4021 By Mr. Carson: 

Q. Was this the matter that was read into the rec¬ 
ord before lunch? A. No, it is not. 

Q. All right, now, I will ask you to look at this Exhibit 
No. 17, and to discuss the features therein covered? A. 
This really is an analysis of the possibilities of modulation 
and the capability of the transmitting equipment of WVFW. 
It analyses and indicates that we have a certain percentage 
of audio power in order to obtain a certain amount of mod¬ 
ulation. It also indicates by figures and also by empirical 
formula that we are capable of delivering 500 watts to the 
antenna consistently. It goes to show by means of several 
methods three in number, by theory and by practical meth¬ 
ods that we have a good wave form and that we are capable 
of modulating between 85 and 90 per cent, and that we are 
capable of supplying 500 watts of radio frequency power 
to the antenna. 

Q. And the figures are contained within that exhibit, are 
they? A. Yes. There is a full set of facts and figures 
pertaining to the full set? 

Q. And that was prepared by you, was it? A. It was 
and has been corroborated by a consulting engineer— 

Q. (Interposing) Well, you have testified as to 

4022 that. A. Yes. 

Q. Now what are the modulation capabilities of 
the transmitting equipment at WVFW ? Is it 85 to 90 per 
cent, did I understand you to say? A. The capabilities are 
between 85 and 90 per cent with a minimum harmonic con¬ 
tent of less than one tenth per cent? 

Q. And how do you determine this modulation capability? 
A. Well, in the absence of proper test instruments, such as 
a modulation indicator, we determined the capability by 
means of mathematical figuration and formula that is based 
upon empirical facts and formula that is well known to 
engineering, electrical engineering, and we supplemented 
that by corroboration of measurements made through os- 
ciloscope methods and other acceptable methods of check 
upon pure mathematics. 

In other words, my mathematical findings as to operating 
conditions and constants, are corroborated in this report 
here by practical methods or visual methods by means of 
meters. 
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Q. Mr. Florez, do any of those exhibits there amplify 
what is in Exhibit No. 16? A. Which exhibits do you mqan? 

Q. I mean these. A. No, they don’t necessarily amplify 
that because they refer strictly to the audio end of 

4023 the station. There is an exhibit there though that 
might amplify this and that is one that refers to the 

overall characteristic of the transmitter, and I may identify 
that as drawing No. 9. 

Mr. Carson: Mr. Reporter, will you identify this exhibit 
for identification as WVFW Exhibit No. 18? 

I 

By Mr. Carson: 

I 

I 

Q. And was this also prepared by you? A. Yes, it was. 

Q. And is it accurate? A. Well, it is accurate in so far 
as the methods used in preparing it are in compliance with 
good engineering practice and the instruments used are 
of acceptable accuracy, such as General Radio instruments, 
such as the GR 513 B beat frequency oscilator and siihilar 
equipment. 

Mr. Carson: I now offer in evidence WWFW 7 Exhibit No. 
17. 

Mr. Gerber: If Exhibit No. 17 is offered, we object to it 
on these grounds: First, the bases of the source of the em¬ 
pirical formula are not stated, secondly, parts of the rbport 
indicate opinions on the part of the witness without the 
basis being laid upon which those opinions are formed| and 
thirdly, the basis of the measurements, if that is what they 
purport to be, made at the station, if that is what they 
are supposed to be, are not shown so that we can under¬ 
stand or examine about them. 

Mr. Carson: I will further qualify the witness 

4024 with respect to that exhibit, if I may. 

Chairman Prall: Proceed. 

By Mr. Carson: 

Q. Mr. Florez, will you state the basis of the empirical 
formula that were used in this Exhibit No. 17? Do you 
want to see the Exhibit? A. Yes, I would like to. 

Q. Take this exhibit and check through there— A. (Inter¬ 
posing) I would like to have the original exhibit. Will you 
repeat the question? 
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Q. Yes, will you check through that exhibit and state with 
respect to any measurements and any other data in there— 

Mr. Gerber: (Interposing) Take one at a time, please? 

Bv Mr. Carson: 

Q. (Continuing) what empirical formulae were used; will 
you state what the basis was? A. Well, the whole thing 
goes back to Onslow and such—and basic principles of en¬ 
gineering, and quoting one of the formula used in calculat¬ 
ing the audio power required of a modulator bank of tubes 
to modulate a given Class E amplifier, we have an empirical 
formula that definitely states that to require audio power 
to modulate a class E amplifier, shall be 50 per cent of the 
power input to the modulated amplifier, and this formula 
reads as follows: It goes to sav that the modulated 

4025 —the audio power required to modulate a given per¬ 
centage of modulation is equal to the modulation fac¬ 
tors squared, times the power of the class E amplifier di¬ 
vided by the—according to the efficiency of the modulated 
amplifier. That equation there would give us the required 
audio power to modulate a given carrier by a given per¬ 
centage, already stated here and I could quote several of 
those formulas, and among those—and on those basis which 
have been used to determine the antenna’s current rise dur¬ 
ing modulations and also the volume of antenna current 
rise during modulation, are given definite percentage of 
modulation. 

We also have a formula that tells us that the fixed power 
as indicated by a current square, that the denominator shall 
be a certain definite volume for a definite body of percent¬ 
age of modulation. 

Nowq all those figures have been worked out and they in¬ 
dicate what the capabilities are, up to about 90 per cent of 
modulation with the present equipment. 

Q. Are those formulas well recognized standards used by 
radio engineering? A. Well, now, the formulas are so simple 
that anyone concerned with radio can understand what the 
result would be if given a question, using those formulas. 
In other words, those formulas should be known to anyone 
in the art, in the profession of engineering. 

4026 Mr. Gerber: Mr. Florez, the factors in the equation 
to which you will find these empirical formulas, were 

measurements made by you at the station? 
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i 

The Witness: They were measured— 

Mr. Gerber: (Interposing) I am talking about (;his ex¬ 
hibit? “ I 

The Witness: (Continuing) Yes, they were made and 
they were corroborated by competent parties. 

Mr. Gerber: Now, will vou describe for us how those mea- 
surements at the station were made upon which you define 
this empirical formula? 

The Witness: Oh, yes, I shall describe that in detail. 

I 

By Mr. Carson: j 

Q. Will you do that now? A. Yes. We have the lj>asis of 
this whole calculation and we consider the basic part of this 
calculation as the power input to the final radio frequency 
stage, or modulated amplifier. I wanted to determine that 
I had enough plate voltage and enough plate current— 

Mr. Gerber: (Interposing) What instruments did you 
use, what checks did you make, what readings did you make, 
and where are those original readings? 

The Witness: I shall specify that now. Those readings 
in this particular measurement just mentioned, were the 
meters and the millimeters and volt meters in' use at 
4027 the transmitter itself at the present time for this par¬ 
ticular measurement of power input in watts to the 
final stage, namely, 834 watts D. C. to the plate of tlje final 
stage,—to the plate circuit of the final stage. 

Mr. Gerber: What instruments did you use for that mea¬ 
surement? 

The Witness: I stated— 

Mr. Gerber: (Interposing) Tell us the calibration and 
the accuracy of the meters ? 

The Witness: Well, the accuracy of the calibration of 
those meters is within 2 per cent, and that has been cor¬ 
roborated by the Weston Company of New York, New Jer¬ 
sey, makers of the instrument and I have a letter here to 
that effect. 

Mr. Gerber: When did thev check that? 

The Witness: They checked that when they left tlje fac¬ 
tory approximately,—a number of years ago. 

Mr. Gerber: How many years ago ? 

The Witness: I couldn’t say, how many years ago.j 
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Mr. Gerber: And when were these tests made on which 
you took your measurements, that you employ for these 
results! 

The Witness: These tests were made specifically on May 
16,1936, and repeated later on. 

Mr. Gerber: Do you know whether or not, they were con¬ 
stant when you first acquired them; are those meters still 
correct? I mean if they are still correct? 

4028 The Witness: To the best of my knowledge, of 
course, before taking any measurements, I took it 

upon myself to identify the percentage of accuracy of those 
meters by putting a standard volt meter on them and finding- 
out the difference between the standard volt meter and the 
volt meter in question, and I found out that there was no 
error. Now that was my own method of finding out if the 
instruments were accurate. 

Mr. Gerber: And how did you calibrate or standardize the 
volt meter which you were using as a check meter ? 

The Witness : Well, I only done it on the basis that this 
instrument was a very recent purchase and was purchased 
from a reliable company, and that the meter is capable of 
high accuracy. This is a very sensitive meter. 

Mr. Gerber: Now, then, as a matter of fact, you did it 
upon the assumption that the meter you used as a check 
was correct? 

The WTtness: Yes. 

Mr. Gerber: And that the other meter corresponding 
with the meter you assumed to be correct, would show you 
what margin of error if any there was in the meter in your 
circuit? 

The Witness : Yes, and mainly upon the fact that the— 
Mr. Gerber: (Interposing) We object,— 

4029 The Witness: (Interposing) I must add to that. 
Mr. Carson: I am not through qualifying this wit¬ 
ness. I would like to ask a few questions. 

By Mr. Carson: 

Q. Continue with your statement. A. My statement was 
this: That the assumption that the instrument I used to 
recheck the accuracy of the instrument in question, was be¬ 
cause it was a very recent purchase and it was certified by 
the company who sold it to me to be accurate within 2 per 
cent, or more. 
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Q. What was the make of that instrument? A. That was 
a Supreme, made by the Supreme Company of Greenwood, 
Mississippi. 

Q. Is that a standard make? A. Yes, it is used through¬ 
out radio. 

Q. How old is that instrument ? A. It might be a year old. 

Q. Now would that instrument become materially inac¬ 
curate through use during the period of time that it has 
been employed? 

Mr. Gerber: We object. There has been no ground work 
laid as to this witness’ conclusion of what might happen to 
a meter in a vear’s time. 

V I 

By Mr. Carson: 

Q. Has that meter been in your custody since it was pur¬ 
chased? A. Yes, it has and I have taken exception- 
4030 ally good care of the upkeep of this meter; it is being 
kept at a more or less constant temperature, and all 
these things have been taken to maintain the accuracy of 
that meter as it was humanely possible. 

Q. It has been under your constant supervision ? A. It has. 

Mr. Carson: I think that is sufficient. We show the cali¬ 
bration or accuracy of these meters through—to give some 
weight to this exhibit that is offered. 

Mr. Gerber: We, of course, renew our objection. 

Mr. Pratt: May the record show my objection also. 

Mr. Porter: Mr. Chairman, I think that it is technical not 
to admit this. The Commission has not raised any question 
about the equipment. 

Chairman Prall: The objection is overruled. 

Mr. Gerber: May we respectfully take an exception? 

Chairman Prall: Yes. 

By Mr. Carson: 

Q. Do you have something more to add concerning that 
exhibit? A. So far as the accuracy is concerned to winch I 
can add something important. 

Q. Well, we don’t need to do that. A. Do you want ihe to 
continue with this, why the measurements were made? I 
think the number of measurements amount to about 15, all 
different and embodied in different branches of the trans¬ 
mitter. 


I 
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4031 Mr. Gerber: Yes, lets have them. I think we ought 
to have some basis for certain conclusions of this 

witness, Mr. Chairman. 

The Witness: This here primary calculation was really 
very simple. It simply amounted to the fact that volts times 
amperes equal watts. Then we wanted to calculate an im¬ 
portant factor in the consideration of this setup and that 
was the load impedence offered to the modulator by the final 
stage because we know that if there is not proper impedence 
exhibiting between the modulator and modulator stage, 
there will be a deficiency in the setup. Therefore, I took it 
upon my own to find out the load impedence offered to the 
modulator by the final stage, and it was found to be equal to 
a 3,000 ohms, on the basis that we had plate voltage of 600 
volts on a current of .520 milliamperes. Pardon me, that 
is .520 amperes, and that was equal to 3,000 ohms load 
impedence from that stage, on the modulator stage. 

Then we decided to determine the efficiency at which we 
were operating our class E stage, and we found that that 
efficiency was approximately 60 per cent. 

Mr. Porter: If the Commissioner will ask the witness to 
yield, maybe we can shorten up this examination by general 
questioning— 

Mr. Gerber: (Interposing) Have these various mea¬ 
surements which you made, been qualified in the same 

4032 manner that you qualified your first measurements? 

The Witness: A great deal of them were taken by 
meters existing as component parts of the transmitter 
itself? 

Mr. Gerber: And were those meters checked against any 
independent outside calibrated definite source ? 

The Witness: They were not, but I have a letter from the 
Weston Instrument Company, makers of the instrument, 
stating that the difference in calibration for a period of 
years that conditions were constant, atmospheric conditions 
and such, would be very small. 

Mr. Gerber: Now, if the Commission please, we renew our 
objection to the entire exhibit on the basis of the measure¬ 
ments arrived at. 

Chairman Prall: Overruled. 

Mr. Gerber: May I have an exception. 
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By Mr. Carson: 

Q. Let me ask you this, Mr. Florez. These matters con¬ 
cerning- which you are now testifying, are they embraced 
within that exhibit that you have or is there something ad¬ 
ditional in the way of explanation, that you want to hdd? 
A. Well, we take for instance another equation here w|iich 
is different from the first, that equation is involved in plea¬ 
suring modulator efficiency which worked out to be 39 per 
cent and was found by the ratio of the power output versus 
the power input, or 355 watts audio output of the modulhtor 
bank versus 900 watts D. C. input to this modulator 

4033 bank and that gave us 39 per cent efficiency. Theii we 
had a formula to determine the amount of modulation 

that could be obtained from the available power, audio 
power available. We determined that by modulation for¬ 
mula, reading as follows: We had the percentage of modu¬ 
lation obtainable from a given audio power available on a 
class C modulated station, would be as follows; and would 
be equal to the square root of the product of the audio wfitts 
times twice the efficiency of the class C amplifier, divided 
by 500 w'atts which is the power output. That fornjula 
would indicate the amount of modulation percentage ob¬ 
tainable from 355 audio watts of power. That is the sqpare 
root of that equation, and in our particular case this cpme 
to be equal to a square root of 85 which we know to be 9.2, 
or in other words, 92 per cent modulation could be obtained 
from 355 watts of audio power on a class E modulator am¬ 
plifier, a 500 watt carrier power to the antenna. 

Q. Now, Mr. Florez, I believe you previously identified 
this exhibit here as one that had been prepared by you? Is 
that right? A. Yes, that is right. 

Mr. Carson: I now offer this Exhibit, marked WVFW 
Exhibit No. 18, showfing the overall fidelity carrier of the 
transmitter of WVFW. S 

By Mr. Carson: 

4034 Q. Mr. Florez, will you take this exhibit No. 1§, I 
will withdraw my request for a minute, and tell us the 

basis of the data and how you prepared that? A. This ex¬ 
hibit here was prepared on the basis that a given sinusoidal 
tone was impressed upon the speech input equipment at the 
transmitter proper and the modulated stage was discon- 
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neeted on the circuit and substituted by an equal load im- 
pedence of resistance. In this particular case, we men¬ 
tioned before, was 3,000 ohms, or the load offered to the 
modulator stage by the final power amplifier. This resis¬ 
tance in question was a 3,000 watt non-inductive resister at 
the dummy load in the absence of the modulated stage. Then 
measurements in milliamperes by a Weston milliammeter 
were taken across this resistive load and a given reading 
was obtained bv this millimeter across this resistive load 
due to a given input signal at the input of the transmitter 
proper. 

In other words, the range obtained by this milliammeter 
would be a reflection of the capability, audio frequency capa¬ 
bility, of the entire system. That is from speech input of 
transmitter to a modulator output, and that is what Exhibit 
No. 18 represents. 

4035 Mr. Carson: We now offer— 

Mr. Gerber: All I want to know, Mr. Carson, is 
what methods were used in calibrating other than those in 
the record? 

The Witness: Oh, yes. That is important. 

By Mr. Carson: 

Q. Will you state what methods you used in these calibra¬ 
tions? A. Well, the first equipment in question to start 
with was purchased on recommendations of a reputable lab¬ 
oratory. 

Q. What laboratory was that? A. It happened to be a Mr. 
Leake’s laboratory at one New York. 

Q. One New York? A. Well, I have forgot the address, it 
is in New York City. The equipment in question was as 
follows: 1 GR 513-B frequency oscillator. 1 GR 586-A level 
indicator. 1 Weston 5695 decibel meter. 1 Weston #425 
thermomilliameter, and a Standard 3000 ohms non-induc¬ 
tive decade. 

Mr. Gerber: Now I would like to ask the question as to 
how these instruments were calibrated and what was their 
percentages of correctness? 

The Witness: Well, I understand that the equipment as is 
being manufactured now— 

Mr. Gerber: (Interrupting) I want to know what you 
know about these meters, and how they were calibrated and 
how accurate they were? 
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4036 The Witness: I have no knowledge of the calibra¬ 
tion of the meters except the statement of the owners 
of the meters that they were very accurately calibrated. 

Mr. Gerber: I now make objection to the proffer of these 
Exhibits under No. 18 on the ground that they have not 
been properly qualified. 

By Mr. Carson: 

Q. What is the laboratory from which these instruments 
were received? A. That is the laboratory of Mr. Ifred 
Leake’s of New York. 

Q. Is that one of the standard laboratories and licensee on 
radio engineering, manufacturer, and equipment? A. I be¬ 
lieve that it is so far as the manufacturing of radio equip¬ 
ment is concerned, but he does also manufacture consider¬ 
able equipment, even for the Government. 

Mr. Carson: I will now renew my offer. 

Mr. Gerber: We press .our objection. 

Mr. Pratt: We join in the objection. 

Chairman Prall: Mr. Porter? 

Mr. Porter: No objection. 

Chairman Prall: The objection is overruled. 

Mr. Gerber: We respectfully except. 

(“WVFW’s Exhibit No. 18, Dockets 1883, 1968, $837, 
and 3841, was received in evidence and is filed with the tran¬ 
script in the possession of the Commission). 

* * * * * * 

4038 By Mr. Carson: i 

Q. Mr. Florez, are you carrying any spare parts at 
WVFW ? A. Yes, we do. 

Q. What spare parts do you carry A. We have Spare 
parts such as may be tubes, vacuum tubes. 

Mr. Carson: I will ask that this Exhibit be marked as 
WVFW Exhibit No. 19. 

(The document was marked “WVFW’s Exhibit No. 19, 
Dockets 1883,1968, 3837, and 3841,” for Identification). 

By Mr. Carson: 

Q. Mr. Florez, will you look at Exhibit No. 19 and state 
whether that was prepared by you? A. Yes, Exhibit No. 19 
was prepared by me. It is merely a graphic representation 

i 
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of the vacuum tubes at radio station WVFW, and wrote 
down for the sake of efficiency and knowing at a glance what 
the complement of the vacuum tubes were, when the tubes 
have been in service, when they were established, and how 
many hours approximately the tubes have been in use. 

4039 Mr. Carson: I will offer the Exhibit in evidence. 
Mr. Gerber: What are the numbers, the types of 

tubes? 

Mr. Carson: Yes. 

The Witness: The types of tubes, and there is a cross 
system whereby the cross placed upon the tube indicates 
that the tube had been replaced during the year 1936. Those 
with a green dot indicate that they have been in service only 
1,000 hours, and tubes with a red dot on them indicates that 
it has been in service 2500 hours. 

By Mr. Carson: 

Q. May I ask whether these that are indicated by x— A. 
That is the cross. The colors will not show in the photostat. 

Q. Is this the original of the photostat? A. Yes, that is 
the original. 

Mr. Carson: I now offer Exhibit 19 in evidence. 
Chairman Prall: It may be received. 

(“WVFW’s Exhibit No. 19, Dockets 1883,1968, 3837, and 
3841,” was received in evidence, and is filed with the tran¬ 
script in the possession of the Commission) 

Mr. Carson: Now, I will ask to have this Exhibit marked 
as WVFW’s No. 20. 

(The document was marked “WVFW’s Exhibit No. 20, 
Dockets 1883, 1968, 3837, and 3841,” for Identification) 

4040 By Mr. Carson: 

Q. Mr. Florez, will you look at this paper marked as 
WVFW’s Exhibit No. 20, and state whether that was pre¬ 
pared under your direction? A. Yes, I prepared these Ex¬ 
hibits. 

Q. Was that prepared from the transmitter logs? A. I 
prepared this record or compiled this record on March 15, 
1937, and it shows an analysis of interruptions in broadcast 
service during a two year period of operation, namely, 
March 1, 1935 to March 1, 1937. It is specific on its face 
there as to interruption to service. 
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Mr. Carson: I ask that this be admitted in evidence as 
WVFW Exhibit No. 20. 

I 

The Witness: It shows the percentage of .07 per ceht. of 
time lost in its total time of, approximately, 3200 hours of 
operation. 

Chairman Prall: It is received. 

(“WVFW’s Exhibit No. 20, Dockets 1883,1968, 38371 and 
3841,” was received in evidence, and is filed with the tran¬ 
script in the possession of the Commission). 

By Mr. Carson: 

! 

Q. Now, Mr. Florez, have you covered the characteristics 
of radiation at WVFW? A. Will you please repeat that 
question? 

Q. Have you covered the characteristics of the present 
system of radiation at WVFW ? A. Roughly, yes. I 
4041 am not an antenna man but— 

Q. (Interrupting) All right, proceed. A. But I 
have covered them roughly, yes. 

Q. Now, are you familiar with the RCA equipment pro¬ 
posed for installation by WVFW in its application? A. 
Yes, sir, as having promoted a deal with station HJN of 
Colombia, South America, with the RCA Victor for the in¬ 
stallation of the 1 B RCA transmitter which is now inj ser¬ 
vice at station HJN, 680 kilocycles, and visited by myself 
on August 3, 1936. I am also familiar with the equipment 
having read all of the available information furnished me 
through the courtesy of RCA, and so far as the characteris¬ 
tics and construction, I am acquainted with the operation of 
such equipment. 

Mr. Carson: At this point, I want to ask the Commission 
to take judicial notice of the date of the filing of that appli¬ 
cation for this new equipment for the station WVFWj. It 
was, I believe, December, 1935. 

I 

By Mr. Carson: 

Q. Mr. Florez, have you made an estimate of the average 
probable operating expense of an RCA transmitter of 500 
watts such as is designated in that application? 

Mr. Pratt: As an inquiry on that question, do you fiiean 
the actual cost of power? 

The Witness: The technical end. 
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4042 Mr. Carson: On the technical end. All of the op¬ 
erating power, from the technical end, for the opera¬ 
tion of that station’s equipment. 

The Witness: Yes, I have a rough estimate. 

By Mr. Carson: 

Q. Do you have that in Exhibit form? A. Yes, I have. 

Q. Do you have copies? A. I have no photostat of this, 
but I could submit it. 

Q. All right, let me have it marked for identification, then 
we can pursue it further. 

Mr. Carson: May I have this marked for identification 
as WVFW’s Exhibit No. 21? 

(The document was marked as “WVFW’s Exhibit No. 21, 
Dockets 1883, 1968, 3837, and 3841,” for Identification) 

By Mr. Carson: 

Q. Mr. Florez, is this Exhibit 21 your estimate of the op¬ 
erating costs of a RCA transmitter of 500 watts? A. Yes, 
this Exhibit was compiled by myself on a practical basis of 
the approximate cost of a station for 500 watts on a part 
time basis. 

Q. Does Section labelled “A” on this Exhibit cover one- 
quarter time operation ? A. It does. 

Q. Does Sections labelled “B” and “C” cover different— 
A. (Interrupting) Those, respectively, cover one- 

4043 half and three-quarters. 

Mr. Carson: Now, I offer this in evidence only as to 
that which covers quarter time operation, Section “A”, as 
listed on the Exhibit. We have withdrawn our applications 
for the other time. 

Mr. Gerber: May we know what the basis of even Section 

“A” may be? 

Mr. Carson: All right. 

By Mr. Carson: 

Q. Mr. Florez, wdll you describe how you arrived at the 
figures? A. We arrived at our figures by the bills, by the 
power that we consume now, and that is why my estimate is 
very approximate. We allow by actual figures being in 
practice and what we are doing. We operate on a quarter 
time on 500 watts, and the new equipment will have higher 
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frequency than the present, therefore, the power consump¬ 
tion will be slightly less than the present one. 

Q. Is that the basis on which you arrived at the pojwer 
cost of $35? A. The power cost of $35 is the average cost 
of a 500 watt station on a quarter time basis. These figures 
have also been based on a survey which were conducted and 
published, I believe, it was in the magazine “ Electronics ’ ’ 
of three months ago. It was a survey of operating condi¬ 
tions for various stations including up to 500 kilowatts. 

Q. All right, now, what about lights ? Is that based 

4044 upon your present light costs? A. That depends on 
how much you use lights. That is the approximate 

average, $27 per month. 

Q. And, the telephone as $5, does that reflect your aver¬ 
age? A. That does not reflect the radio line. It just re¬ 
flects the telephone service. 

Q. All right. The next item labelled “Telephone Hiine 
$70.” Does that reflect, and is that the approximate charge 
for a radio line between the studio and the transmitter? 
A. That is based upon the assumption of needing a system 
of three-way radio lines connecting various points with the 
transmitter, the cost of same. 

Q. On “Technicians $236.” Is that based upon the pres¬ 
ent payroll. A. That is based upon the average wage being 
paid now. 

Q. And, “Tube Replacement $25.” Is that based hpon 
your experience as to the replacement of tubes, or what? A. 
That is based upon what the tube replacement should be for 
a quarter-wave station. Pardon me, for a quarter-time sta¬ 
tion. 

Q. How about “Parts Replacement $5.” How did you 
arrive at that figure ? A. That is an estimate made by what 
we have spent in the past for parts during a years 

4045 time, and dividing that by twelve. In other words, 
our parts upkeep might have been $60 a year, and we 

obtained an average of $5 per month for parts by dividing 
that by 12. j 

Mr. Carson: I again renew the offer of WVFW Exhibit 
No. 21, the offer being made with respect to the designation 
at the top of the Exhibit as to what it is as to Section A 
which is here as quarter-time basis. Section B and C are 
not offered. May I also ask leave to substitute two photo¬ 
static copies within the next few hours ? 
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Mr. Porter: What is that? Approximate information 
onlv, Mr. Carson? 

Mr. Carson: It is his estimate based upon what he has 
testified to as his experience and other factors as to the 
average yearly and monthly cost of operating such equip¬ 
ment which we propose to put in if permitted by the Com¬ 
mission to do so. 

Mr. Pratt: Monthly or yearly costs ? 

Mr. Porter: We have no objections. 

Mr. Pratt: What is it? Monthly and yearly? you said 
daily and yearly, I believe. 

Mr. Carson: Monthly and yearly, I should have said. 

Chairman Prall: It may be received. 

(“WWW’s Exhibit No. 21, Dockets 1883,1968, 3837, and 
3841,” was received in evidence, and is filed with the tran¬ 
script in the possession of the Commission). 

4046 Mr. Carson: You may cross-examine. 

Chairman Prall: WARD? 

(No response) 

Chairman Prall: WLTH? 

Mr. Segal: No questions, Mr. Chairman. 

Chairman Prall: WBBC? 

Cross-Examination 
By Mr. Gerber: 

Q. I show you WVFW Exhibit No. 4 page 10, Mr. Florez, 
and ask you what that is? A. That is the transmitter site 
and the transmitter building. 

Q. How much of this building is occupied by the trans¬ 
mitter room of station WVFW? A. One of the largest 
rooms inside of the building. 

Q. Is the rest of the house occupied as a dwelling place? 
A. A dwelling place for the watchman. 

Q. I said: “Is the rest of the house occupied as a dwell¬ 
ing place?” A. Yes. 

Q. How long have you been working at WVFW ? A. Ap¬ 
proximately 8 years. 

Q. Since 1929? A. Yes, with the exception of a year’s 
period about 1932, at which time I was away. 
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Q. Beginning when and ending when were you not em¬ 
ployed by WVFW ? At that time it was WFOX, was 

4047 it not? A. It was. I will have to check that if you 
will give me one minute? 

Q. Yes. A. I was employed by the Paramount Broad¬ 
casting Corporation for a period of approximately 8 years, 
namely, November 18, 1929 to May 20, 1932, and from jMay 
5,1933 to the present date. 

Q. And, what your duties during the period of your em¬ 
ployment, from the beginning? A. My duties, from the be¬ 
ginning, at first were mainly to run the station at the trans¬ 
mitter. I had no specific appointment at that time except 
as the operator in charge there. 

Q. Beginning with 1929 until May of 1932, according to 
your statement, you ran the transmitter at WFOX? Is that 
true? A. That is correct. 

Q. And, beginning when? A. Beginning May 23, 1933. 

Q. And until the present date you still operate the trans¬ 
mitter? A. Yes, I do. 

Q. Were you a citizen of the United States at the tim^ you 
first operated the transmitter at WFOX? A. I was nbt at 
that time. 

Q. When did you become a citizen of the United States ? 
A. I have a record of that—I quote approximately: 

4048 November 1, 1929 or so. I have records of thatj 

Q. Was it April 18,1933? A. I believe that it was. 
I could quote it definitely if you will give me the proper 
time. 

Mr. Carson: Do you have a record there on it? 

The Witness: Maybe I have. I will try to find it hebe. I 
can’t find it now with reference to my papers which will 
give the certificate date. 

I 

By Mr. Gerber: 

Q. Well, perhaps, I can refresh your recollection. You 
testified in these proceedings before, taken by depositions 
by WFOX in New York, is that true? In 1933? A. I did. 

Q. Let me quote you now from page 5 of that testimony 
taken on the 2nd day of August, 1933, wherein you stated: 
“I became a citizen on April 18,1933.” Is that correct? A. 
April 18, 1933—if I stated that at that time it must have 
been correct, and it is correct. 
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Q. When did you receive your first-class radio telephone 
operators license? A. Oh, that dates back to 1925. 

Q. You testified in these same hearings, on page 4, in an¬ 
swer to a question by your then counsel, Mr. Goebels, as 
to how long you held—when you received your first-class 
radio telephone operators license. You said: “Ap- 

4049 proximately since May 23, 1933.” A. Pardon me. I 
will explain that. That is my second license, that is 

not my first license. 

Q. I am asking you about your first-class radio telephone 
license. If there are any others you will— A. (Interrupt¬ 
ing) Still I maintain what I said, that my license was ob¬ 
tained as early as 1925, and I can prove it. 

Q. May I have an answer to the question? Is it true that 
you received your first-class radio operators license on 
April 23, 1933? A. It is not—not my first. 

Q. On May 23,1933, excuse me ? A. Will you repeat that 
question ? 

Q. Is it true that you received your first-class radio tele¬ 
phone operators license on May 23, 1933? A. It was my 
second license, not my first. 

Q. First-class radio license? A. Yes. It was my second 
first-class license at that time. Can you get that? 

Q. Is it true that for a period of ten months before May, 
1933, you held no license ? A. It is correct only I believe it 
was less, it was for a period of—I believe that you are cor¬ 
rect, a period of ten months is correct. 

Q. From November 7,1932 to May 23,1933, is that right ? 
A. That is correct. If the information has been 

4050 given you, it is correct. 

Q. Did you state for this record—if you did do not 
do it again—the location of the transmitter of station 
WFOX? A. At what time? 

Q. Well let us see—where was it in 1933? A. Well, it 
was in the same location as it is at present. 

Q. Have you stated for this record now what its present 
location is ? A. I do not think I have, I have not been asked. 

Q. Will you state it now? A. The transmitter site is 
specifically at 609 East 57th Street in Brooklyn. 

Q. Will you tell us how much footage or frontage there 
is on which this transmitter stands? A. The transmitter 
proper or do you mean the building? 
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Q. Well, let me make it more specific by another question. 

The footage which is available to your so-called radial 
system of your antenna system? A. I am not familiar with 
the amount of land owned by the station; I am not familiar 
with that fact. 

4051 Q. Well, now state this; How much land is occu¬ 
pied by these copper strips that you spoke about 

as comprising the radial ground system of the antemja sys¬ 
tem of WFOX—WVFW ? A. I stated before that yre had 
a radial system of ground and that that system expended 
on the radiant basis of half wave lengths of the operating 
frequencies. That is equivalent to 350 feet approximately 
in length. 

Q. Do you want this Commission to understand thajt each 
radius from the center of your antenna radial is 350 feet 
outward, is that correct? A. That is correct. 

Q. Is there any special reason why the report covered 
by WVFW, exhibit 16, and introduced subsequent and 
apart from WVFW 14, covers only daytime monitoring 
checks by the RCA ? A. I believe that you have PM checks, 
or nighttime checks there among those. 

Q. I said daytime. Daytime would be, according td your 
local practice, up to 6 o’clock. A. 6 o’clock is correct, and 
I believe I have checks made up to 6. 

Q. Show me anyone later than 2 something in the after¬ 
noon. A. Have you found any? 

Q. Show me. A. There is a specific reason for that. 

Q. That is all I wanted to know— A. No reason q,t all. 

Q. May we have exhibit 21, I believe it is—no 20. 

4052 A. 21 is here. 

Q. Exhibit 20. Is there any reason why yoii have 
not stated for us time lost previous to April 6, 1985, in 
your exhibit 20? A. For no specific reason. I understand 
that this Commission was interested in the findings during 
the last two years of the corporation, and I was ordered 
to compile data dating back two years, and not data dating 
back for six years. 

Q. Now, Mr. Florez, will you be good enough to read into 
this record, if you have been instructed to enter into exhibit 
20, all the time that you have been off the air since 1929, 
what you would have added to exhibit 20? 

Mr. Carson: May I have that question? 
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A. I did not get the question. 

Q. Well, let us make it simple. In addition to what you 
have shown on WVFW Exhibit 20, what times previous to 
April 6, 1935, was station WVFW, or station WFOX off 
the air when it should have been on the air? A. I regret 
immensely at this time that I have not such information 
compiled, but I will assure you that upon compilation of 
such information, it will be a very small percentage, also 
comparable with this here, and taken from the evidence 
found in the transmitter logs, as this was compiled. 

Q. Well, I certainly am not the engineer of the station. 

Let we ask you a couple of direct questions. 

4053 Q. Was station WFOX off the air on February 27, 

1933, between the hours of 9.35 in the morning and 
11.15? A. That I could not tell you now, except that if I 
refer to the logs and they are not here, I do not believe. Or 
they are? No, are they? 

Mr. Gerber: You do not have them, I suppose, Mr. Car- 
son? 

By Mr. Gerber: 

Q. Let me ask you this: 

Mr. Carson: We might have them, but I do not know 
how far back they are here. The logs I have here go back 
to sometime in March, 1935—March 2, 1935. 

The Reporter; Did you want to make a statement for 
the record, Mr. Carson? I did not hear what you were 
saying? 

Mr. Carson: The logs present go back only to March, 
1935. 

Mr. Gerber: Does that mean that that is the only logs 
the station ever had, or the only logs the station has pres¬ 
ent? 

Chairman Prall: Ask the witness. 

The Witness: No, it does not mean that they are the only 
logs the station has—in fact the station has logs as far as 
say, 1928. 1929 was my first period of employment with 
the station and I have records of that time and they are 
available in New York. 

By Mr. Gerber: 

Q. As a matter of fact, Mr. Florez, did you not testify 
on the third day of August, 1933, that log sheet number 1 
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was entered up by you on May 23, 1933 upon your 

4054 re-employment at the station, beginning at 10.30 
P.M. that night? A. Of course, log number 1, does 

not specifically mean that that is the first log ever kept at 
the station. That was the first log kept during my second 
period of employment by this corporation. 

Q. And you number the logs at your station by ttfe se¬ 
quences of your periods of employment, do you? A. I real¬ 
ly number them by sequences of the days of the year, j Jan¬ 
uary has number 1, the first day of January. 

Q. And yet in this instance, on May 23d, 1933, you also 
had a number 1, is that right? A. Well, I do not recollect 
now as to the system used in numbering those logs af that 
time. 

I know that at the present time I follow the days cif the 
year for simplicity’s sake, and such. 

Q. Do you remember that the radio line service, that is 
the telephone line between the studio and the transmitter 
at Station WFOX, now WVFW, was discontinued sp that 
you had no contact and could put on no programs from 
the transmitter betwen 9.35 and 11.15 in the mornihg of 
February 27, 1933? 

Mr. Goldman: Just a minute. 

Mr. Carson: I object to that, unless the witness kpows. 
Mr. Gerber: I asked him if he remembers. 

A. I do not remember, at this time. 

By Mr. Gerber: 

Q. Do you remember whether or not the radio line 

4055 service was disconnected by the telephone conipany 
and, therefore, you were unable to put a program 

on the air on June 14, 1933, between the hours of 3 ojclock 
and 3.45 o’clock in the afternoon? A. I do not recpllect 
that far back now. 

Q. Does station WVFW, in the operation of its cdntact 
between studio and transmitter—strike that. 

How do you maintain contact between the studici and 
transmitter of station WVFW, in its operation now? A. 
By means of the regular telephone service which is p,t the 
transmitter, and also we have a phantom circuit oil the 
radio line which is used at times in order to carry on intelli- 
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gence during the transmission of programs and which, by 
the way, is effective. 

Q. Now, first, what is this service other than the phantom 
service you speak of? A. The regular subscriber’s service. 

Q. That is the regular radio line service? A. No, no. The 
regular subscriber’s service. The regular subscriber’s ser¬ 
vice is not a radio service, it is a subscriber’s service. 

Q. You mean the ordinary telephone service? A. Abso¬ 
lutely. 

Q. I am talking now about the contact between the trans¬ 
mitter and your studio input system. A. I am referring 
specifically to that point. 

Q. No, refer to my point, please. A. I am referring to 
that point. We have facilities afforded by the telephone 
company known as the subscriber’s service. 

4056 Q. Do you want me to understand, and this rec¬ 
ord to show that you have no special radio line ser¬ 
vice, but use a subscriber’s service to connect your trans¬ 
mitter with your studio ? A. No; that is incorrect. We have 
a radio line for program material. 

Q. That is a regular radio line? A. A regular radio 
line furnished for that purpose by the AT&T. 

Q. Do you maintain, in association with that, what is also 
known as a private line, so that you can have communi¬ 
cation on a line not used for a radio broadcasting purpose? 
A. Well, we maintain a phantom circuit on that first named 
circuit, and we also maintain a subscriber’s service, before 
described to you. 

Q. How many lines do you use—one or more than one? 
A. We use a pair. 

Q. But that is one line, is it not? A. But it is known as a 
pair and means one channel. 

Q. One channel? A. Correct. 

Q. And you do not have a separate channel for your talk¬ 
ing purposes between your operator at the studio and the 
operator at the transmitter, do you? A. Yes, we do. We do 
all the talking necessary to the good performance of broad¬ 
casting through a subscriber’s line and that line is 

4057 terminated in the control room and is at the access 
of the control operator at all times. 

Q. Now, Mr. Florez, will we not talk about one thing and 
get that finished and then move on to another thing, so that 
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everybody can understand what we are trying to get? A. 
Yes. I 

Q. What circuits do you use, or what facilities do ydu em¬ 
ploy to tie in the transmitting equipment of Station WjVFW 
with the studio input equipment at Station WVFW? A. We 
do employ a pair of wires from the telephone company 
leased there. 

Q. And that leased pair of wires is one radio channel 
for that—telephone channel for that purpose, is that fight? 
A. In a way it is a duplex channel. 

Q. But it is used for feeding, piping through the sound 
from the studio to the transmitter? A. Primarily, it is. 

Q. Now, do you have another channel, be it a pair; or a 
wire, or what it is, another channel that you lease frojn the 
telephone company for the purpose of maintaining com¬ 
munication between—articulate communication between— 

I 

the operators at the transmitter and the operators at the 
studio? A. We use a regular subscribers phone. 

Q. No, no, just—now what is the number of that phone? 
A. Navarre 86790 at one end—the transmitter end, and 
Cumberland 68253 at the control room end. 

4058 Q. Now, Mr. Florez, do you know what is known in 
radio parlance as a private line? A. I do. 

Q. Do you have a private line tying in your transmitter 
engineers with your studio? A. I do not. 

Q. Do you know of any reason why, on the dates Ij have 
given you, February 27, and June 14, the radio line ser¬ 
vice was discontinued by the telephone company? A\ Will 
you quote the year? j 

Q. 1933. I thought you remembered. A. I do not recol¬ 
lect now. I have no record as to that year. 

Q. Do you recall at any time in February, June of lj)33— 
strike that. 

Do you remember that Cumberland 62424 was the tele¬ 
phone number of Station WFOX later WVFW? A. I do 
not recollect Cumberland 46—whatever you mentioned; I do 
not recollect that number. 

Q. All right. Do you remember any time when the pub¬ 
lic telephone service to Station WFOX, later WVFW, was 
discontinued so that you could not get the studio if you 
tried to? A. I do not; I do not depend very much on the 
telephone service. 
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Q. Just say whether you do or you do not. A. No. 

Q. What is the height of the antenna mast! A. The 
antenna mast is approximately 90 feet high, above ground, 
25 feet above sea level. 

4059 Q. And what is the length of the lead-in wires from 
the transmitter? A. 75 feet is the length of the lead- 

in. 

Q. Do you recall the requirements of Commission’s Rule 
131? A. Absolutely, I do. 

Q. What are those requirements? A. Well, that Rule 
131 calls for certain specific field intensities at one mile for 
a given transmitter and for a given power, being that this 
power will be a rate in, power in watts rms. 

Q. Now, if I remember correctly you testified that Station 
WVFW operates in conformity with the rules of the Com¬ 
mission. Will you now tell us what data you depended 
upon to make that answer? What field intensity measure¬ 
ments, you took, what you took them with, and when you 
took them? A. I depended on the very simple fact that 
Rule 132, was not applicable— 

Q. 131. A. 131, pardon me. That Rule 131 was not in 
direct application to existing facilities, but to new appli¬ 
cants, and anyone seeking new facilities. Therefore, we 
were in compliance. 

Q. So that you now desire to change this record so that 
as far as you know you do not know whether or not Station 
WVFW operates in conformity with the requirements of 
Rule 131? A. It does, as I stated before, it does oper¬ 
ate in compliance with existing rules. 

4060 Q. Doeis Station WVFW lay down that signal in¬ 
tensity called for and specified in accordance with 

Rule 131; whether you have to do it or not, is not the ques¬ 
tion Mr. Florez. 

Mr. Carson: Well, now, I object, your Honor. If we do 
not have to do it—I object to the question in that form. 
If we do not have to do it, why is it material to this hear¬ 
ing? 

Mr. Gerber: Because it is in the record as being done, 
and now we are qualifying whether it ought to be in the rec¬ 
ord or not. 

The Witness: May I ask a question of the Commission? 
Mr. Porter: Had it not ought to appear here that Rule 
131 is not applicable to this situation, to this station? 
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Mr. Gerber: I am ready to agree to that, but I fuean 
that the record should be straightened out, under any - cir¬ 
cumstance, this station does not lay down the signal in¬ 
tensity that 131 calls for, because the evidence—the testi¬ 
mony as it now stands, would indicate that it might. 

Mr. Porter: Well, if it appears that way, I have iio ob¬ 
jection. 

Mr. Gerber: That is all I want to do. 

The Witness: Let me add at this time that my impres¬ 
sion during all this time is that Rule 131 does not specifical¬ 
ly call for that signal and does not demand that sigrial as 
broadcasted with existing facilities, but does ekpect 
4061 those intensities of future facilities. 

Q. Well, let us get— j 

Chairman Prall: Well, does that not straighten it out for 


you, Mr. Gerber? 


Mr. Gerber: Well, I will ask two simple questions, which 


I think will straighten it out. 


By Mr. Gerber: 

Q. You answered the question the way you did thep, on 
this belief that the requirements of Rule 131 do not apply 
to Station WVFW, is that correct? A. No, I referred to 
Rule 132 at that time, because of the letter from the Com¬ 
mission. I did not refer to 131. 

Q. I am asking you about 131, Mr. Florez. A. I ju^t re¬ 
ferred to 131 now, and I referred to the fact that that 
rule does not apply to WVFW, is that enough? 

Q. Maybe I am satisfied. Then your testimony before 
did not contemplate any provisions of the Rule 131, is that 
right? A. It did contemplate it. Oh, I beg your par¬ 
don. I have been misled by the question, and I wish to 
state that at that time I did not contemplate Rule 1$1. 

Qt That is satisfactory. A. I am sorry to have ma^e a 
blunder. 

Q. Now, will you tell us what the provisions are of Rule 
132 of the Commission? A. Well, Rule 132 refers specifi¬ 
cally and pertains to the safety of operating personnel; it 
boils down to that point and it requires good 4ngi- 
4062 neering practice to be followed by all licensed brpad- 
casting stations. And it really boils down to the 
point where it is to the spirit of safeguarding the station 
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personnel and making operations safe, consistent with good 
engineering practice. 

Q. Station WFOX, now WVFW, did not have such an 
installation— 

Mr. Coleman: I object, your Honor. There is an appli¬ 
cation which was granted for an extension of that rule. 

The Witness: I have a record here. 

Mr. Gerber: Well, let us get this. This does not appear 
in the record here. 

What was Mr. Coleman’s statement, please? 

Mr. Coleman: That there was an extension granted by 
the Commission to the compliance by this station with Rule 
132. 

By Mr. Gerber: 

* 

Q. Now, then, as a matter of fact, Mr. Florez, do you ac¬ 
tually comply with the requirements of Rule 132 of the 
Commission, or are you able to get by, because of the fact 
that compliance by you at the present time is— 

Mr. Carson: Just a moment. I object to the characteri¬ 
zation of “getting by”. This Commission was asked in 
the alternative to permit us to install new equipment, or to 
extend 132. 

Mr. Gerber; Mr. Carson, I am sorry, if I in any way ap¬ 
peared to be deprecatory. I just merely desired to straight¬ 
en out the record. I understood the witness to tes- 
4063 tify— 

Mr. Segal: Straighten it out one way. 

Chairman Prall: You will all find it very much better 
for yourselves if you will make it as clear and as plain and 
straightforward as you can. 

Mr. Gerber: I understood that the witness testified that 
station WVFW had made all of the necessary installations 
to comply with the requirements of Rule 132. I may have 
been incorrect. 

Mr. Coleman: You are incorrect. 

Mr. Gerber: Then, therefore, let us have the record. 

By Mr. Gerber: 

Q. So station WVFW has not made any of those instal¬ 
lations yet? Is that right? A. That is when— 

Q. Is that right? Has it, or has it not made such instal¬ 
lations? A. Compulsory by 132? 
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Q. No? A. It has not. j 

Q. O.K. Now, Mr. Florez, coming back to the transmit¬ 
ter which you have described in some detail, what make is 
this transmitter? A. This transmitter is known as a cdm- 
posite transmitter. 

Q. And who built it? A. I could not tell you who bjiilt 
it: I do not know. 

Q. The crystal control circuit in the transmitter of Sta¬ 
tion WVFW, previously WFOX, are they now, as they 
were then, manually controlled, or are they pow 

4064 automatically controlled? 

Mr. Carson: What do you mean by that? 

Mr. Gerber: The engineer knows what I mean. 

A. That oven is automatically controlled. However^ it 
requires manual adjustments from time to time when the 
frequency changes due to factors beyond my control, but 
otherwise it is automatic. 

I 

By Mr. Gerber: 

Q. Will you now enter upon the record what factors in 
the oven get beyond your—the automatic control so it must 
be manually supervised? A. At what specific time—|are 
you referring to ten years back or to now? 

Q. Any of the times which you have just testified. j A. 
Well, those factors were extreme weather conditions such 
as are encountered between winter and summer. Tempera¬ 
ture such as 10 degrees above zero and temperatures as 
high as, say, 90 degrees Fahrenheit in the summertimej 

Q. Do you have thermostatic control on that oven? A. 
I do. | 

Q. Now, what is the thermostatic adjustment for the op¬ 
eration of that oven? A. Will you repeat that questibn? 
That is very broad there. 

(The question was thereupon read by the Reporter). 

A. The thermostatic control for this oven is a thermo¬ 
stat of the so-called bi-metallic type, and it is self acting, 
once adjusted. 

Q. What must you do manually to keep this thermostat 
proper at its adjustment? A. A slight variation of 

4065 the spring pressure between contacts of the therino- 
stat. 
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Q. Is your knowledge sufficient thermally to be able to 
describe for us what happens to this thermostat, that it 
must be manually controlled? A. Well, I will put it this 
way: You have an oven, let us say, for example, you have 
an oven operating at 40 degrees centigrade, and suddenly 
you find out that you want to increase that by one-half a 
degree, you want to make that 40 and 1/2. What do you 
do? You decrease the pressure between thermostatic con¬ 
tact, so that the thermostat may close and afford so much 
heat, in order to afford one-half a degree raise. 

Q. Well, let us approach it this way, Mr. Florez: At 
what constant heat should the oven operate in order to give 
you a frequency oscillation of 1400 kilocycles at the trans¬ 
mitter? A. It may operate at any temperature and that 
depends upon the manufacture of the quartz plate that 
controls the frequency. 

Q. Do you mean the quartz crystal? A. The quartz 
plate. That is known also as a plate. 

Q. With the apparatus and equipment that you have in¬ 
stalled, what temperature should your oven operate in 
order to maintain your transmitter on the air at 1400 kilo¬ 
cycles. A. Specifically when? Two years ago or today? 

Q. Today—any time. A. Today—40 degrees cen- 
4066 tigrade. 

Q. 40 degrees? A. Absolutely. 

Q. Are you able to maintain that temperature 
automatically, or must you make manual adjustments? A. 
No manual adjustment has been made in that thermostat 
for months and months. 

Q. No, I did not ask you that. The question is, I believe, 
will that operate automatically, or must you make manual 
adjustments? A. It will operate automatically. 

Q. Under what circumstances then, did you testify a 
few minutes ago that manual adjustments are required? A. 
Under extreme conditions I have not foreseen such as the 
cold of winter, or the heat of summer, the extremes. 

Q. Are we to understand your testimony to mean then, 
that this thermostatic adjustment at 40 degrees centigrade 
will not be maintained under all circumstances? Is that 
what you want us to understand? A. Independent? 

Q. No, is that what you want us to understand? A. Yes. 

Q. Do I understand you correctly to testify here that 
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you began to operate the transmitter of Station WFOX, 
now WVFW, sometime in 1929? A. That is correct. 

Q. Referring to the testimony given by you, as stated by 
you before on the third day of August, 1933, you statbd— 
I am referring to page 34 of the depositions bere, 

4067 of Mr. Hermann Florez: 

“I have operated the transmitter since the night 
of May 23, 1933.” Is that the first time you operated it? 
A. Yes. 

Q. You never operated it before? A. Never. 

Q. Was this right, or is your present testimony right? 
A. Something was wrong in the recording of that testi¬ 
mony. I am very sure that was not given by me because of 
the fact, that it is a known fact to all parties concerned, that 
I did work and everybody knew that that that time. I 
could not possibly stand and deny that I have worked for 
them. 

Q. This testimony was taken by WFOX by whom you 
were employed at that time, is that right? A. It is incor¬ 
rect. 

Q. No, answer my question. A. Yes. 

Q. It was taken by the station for whom you worked at 
that time, is that right? A. I am not sure about that; I do 
not know who took it. 

Q. And do you remember whether or not you signed this 
testimony and swore to it as being correct at that time? A. 
I do not recall specifically signing the testimony. I db not 
think I did. 

Mr. Gerber: Mr. Cunningham, may we have—do 

4068 you have them in that mess of papers, the depositions 

of WFOX taken in 1933 ? | 

Mr. Cunningham: We do not have them here, Mr. Ger¬ 
ber. 

I 

Mr. Gerber: You do not have them? 

Mr. Cunningham: No. 

Mr. Gerber: Are they in the archives of the Commission? 
Mr. Cunningham: There are thousands of pages of dep¬ 
ositions. 

Mr. Carson: May I inquire whether the preceding in¬ 
quiry in that does not show that there were two different 
periods of employment mentioned? 

Mr. Gerber: Yes, there were. 
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Mr. Carson: Do we not have the same situation that we 
have this morning with respect to these? 

Mr. Gerber: Not at this stage, Mr. Carson, nor at any 
time of my memory, although if anybody can indicate other¬ 
wise I will certainly acknowledge it. 

By Mr. Gerber: 

Q. So you do not remember now whether or not you 
signed your deposition at that time? A. I really believe 
that I did not sign, else I would know it now. 

Mr. Carson: Why do you not show him his signature, 
if it is on there ? 

Mr. Gerber: Well, I only have the carbon. 

The Witness: May I make a statement at this time ? 

Mr. Carson: Not yet. 

4069 By Mr. Gerber: 

Q. When did you begin to take frequency checks made by 
some external indications of the source for the transmitting 
frequency of Station WVFW? A. As far as I can recol¬ 
lect, I believe, in 1933. 

Q. What time in 1933, do you know? A. I would say it 
was the latter part of 1933. 

Q. What do you mean the latter part of 1933? A. I 
w'ould mean—I do not refer to a specific month— 

Q. Well, would you say July, or June? A. Well, I would 
have to look at my records to give you something specific 
on that. My information is vague insofar as that is con¬ 
cerned. 

Q. Have you anything here to which you can refer 
quickly? A. No, because, —no. 

Q. As a matter of fact, is it not true that as late as Au¬ 
gust 3, 1933, there were no such outside, independent, ex¬ 
ternal checks of the frequency operation of Station WVFW 
made? A. Well, I do not recollect— 

Mr. Coleman: I object to the question. The witness 
says he is vague as to the date when he commenced the 
check. 

Q. Did you ever instruct Mr. Drilling—strike that. 

Chairman Prall: Sustained. 

Q. Did you know a man by the name of Drilling 

4070 at Station WFOX? A. I seen Drilling about twice. 
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Q. And was Drilling employed at your station be¬ 
tween the 18th dav and the 23d dav of Mav, 1933- A. I 
do not recollect. Drilling was around. Whether he was 
employed or not, I could not tell you. 

Q. Do you remember testifying in these proceedings that 
you saw Drilling’s signature on the log sheets of the sta¬ 
tion? A. I believe I did. 

i 

Q. Now, then, do you think that Drillings was employed 
at that station or not? A. He must have been, if he 
signed the logs. 

Q. Now, do you remember having conversation with Mr. 
Drillings in which you advised him not to run the generator 
at 1500 rpm because you said he would burn it out? A. I 
certainly did not; and the speed of the generator befirs no 
reflection on the burning up of the generator at all. The 
generator is designed to stand a certain speed and it will 
not burn up at all. The speed is kept. 

There is no way of treating the speed of a synchronous 
motor, it is ridiculous. 

Q. Do you know whether or not, do you know that in 
August or September, on or about August or September, 
of 1933, station WFOX continued its operations with an 
armature which it had borrowed from Charlie Brown, 
4071 engineer and operator at Station WEVD? 

Mr. Carson: Now, I object. What difference does 
it make whether they borrowed a generator or whether they 
bought one. How is that material ? 

Mr. Gerber: It makes a lot of difference when you have 
borrowed your equipment and then wait until you cap make 
the loan before you can stay on the air. 

Mr. Coleman: We object to the remarks. 

Mr. Carson: Mr. Gerber; I think that is very unfair. 

Mr. Gerber: I am sorry. 

I 

I 

Bv Mr. Gerber: 

* 

Q. Do you know whether on or about the 29th day of 
August, 19— just before the 29th day of August, 193$, Sta¬ 
tion WFOX, now WVFW, whatever the call letters \\fere at 
that time, were off the air because its armature burned out? 
A. I do not recall because of armature trouble specifically. 

Q. You were employed at that station on or abofit that 
time, were you not? A. I believe I was. 
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Q. Do you remember any occasion on which you bor¬ 
rowed an armature from Charlie Brown of WEVD ? A. 
Well, that is incorrect insofar as borrowing an armature 
because we did not borrow an armature. That is incorrect. 

Q. Give me an answer yes or no, whatever it will, but 
give me an answer please. 

4072 Mr. Carson: Let us have the question read and see 
what that question -was. 

(The questioii was thereupon read by the Reporter.) 

A. The answer is no, I do not know Charlie Brown. 

Q. Do you know of any instance on or about the 29th 
day of August, when Station WFOX was off the air— A. 
Fix a year for that, please? 

Q. 1933. And WFOX was off the air, pending the arri¬ 
val of an armature which was ordered from Electrical 
Specialties in Stamford, Connecticut, to arrive in Brook¬ 
lyn? A. I do not recall. 

Q. Do you remember on the 28th day of August, in 
1923,— A. 1923, no. 

Q. 1933, excuse me. The 28th day of August, 1933, when 
Station WFOX asked Station WBBC to lend you a gen¬ 
erator or anything else that would act as a power supply 
to put you back on the air? A. No, I do not. 

Q. Were you then employed as the operator of Station 
WFOX at that time? A. What time was that? 

Q. August 28th, 1933. A. Yes, I believe I was. 

Q. Was anybody else acting as the operator of the sta¬ 
tion at that time other than you? 

Or in addition to you? 

A. I believe I had a relief man at that time, 

4073 studio managers to relieve me at those times at the 
transmitter ? 

Q. Were they licensed men? A. Absolutely. You do not 
think I would put in a— 

Q. Just answer, please. A. Yes, he was. 

Q. And what was his name? A. I will have to refer to 
our records to find out the man’s name. 

Q. Do you know Jim Belange? A. Slightly. 

Q. Was Jim Belange employed as an operator with you 
at the station on or about August 28th, 1933 ? A. I am not 
sure, but I believe he was employed in my absence. 
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Q. Were you in the employ of this station July 1, jl930? 
A. I do not recollect that, if that is the period when I was 
off. 

Q. I thought you said sometime in 1929 to 1932| and 
again from 1933 to date, is that correct? A. That is correct, 
yes. 

Q. Do you remember getting a notice from the doting 
United States supervisor of radio that on that date at 7.59 
p.m.— 

Mr. Carson: Well, now, I object. Bring out the notice. 
Mr. Gerber: I am asking him if he remembers receiving 
such a notice. 

Mr. Carson: If there is such a notice, it can be pro¬ 
duced. 

4074 Mr. Segal: May I interrupt? How long agq was 
this, Mr. Gerber? 

Mr. Gerber: 1930. 

Mr. Carson: It is all pretty remote. 

Mr. Segal: Seven years ago. 

Mr. Gerber: That is right. 

Chairman Prall: That is about seven years ago. 

By Mr. Gerber: 

Q. But you w~ere operating off frequency at 600 cycles, at 
7.59 p.m. on June 30,1930? A. I do not recall such a thing. 

Q. Would you recall any of the notices that you received 
from the R. I.’s office in the New York District as to off- 
frequency operation? A. Personally I have not received 
any and I have seen none. That is wdiat I know. 

Q. And wxmld you receive such a notice from the station 
—strike that. We already know that. 

Was the thermometer at the oven, the crystal cbntrol 
oven, when you took over on May 23, 1933, operative? A. 
It was. 

Q. And was the thermostatic control operative? A. It 

was. 

Q. And was the equipment operative? A. It was. 

Q. And was there a loose relay, that you said you did 
not know what part in the current it played, hanging on 
the rack? A. There was no such a thing. 

4075 Q. Do you remember testifying on the third day of 
August, 1933, page 13, of the same deposition! that 
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is WFOX deposition—“To that, I will answer that there 
is a relay which”—this is in response to your own attor¬ 
ney’s question—A. What was the question? 

Q. “Is there any inoperative or non-working transmitter 
or equipment in the cabinet? “A. To that I will answer 
that there is a relay which is in-operative and does not ap¬ 
pear to have any control over anything at all that is work¬ 
ing in the transmitter. This relay happened to be shunted 
by means of a clip and the circuits of such relay do not 
appear to leave”—leave, it says, but I presume meant 
‘lead’—“to the crystal anything having to do with the 
operation of the oven or the crystal. 

“Q. What is the purpose of this apparatus you spoke 
about? “A. Well, the purpose of the apparatus is un¬ 
known. The relay may serve dozens, or more than doz¬ 
ens, of purposes”. A. That is correct; you are refreshing 
my memory now. That testimony is correct. 

Q. Is there any apparatus in your equipment now, hang¬ 
ing on the rack or otherwise, the service of which, or the 
performance of which you cannot account for, yes or no? 
A. No. 

Q. Make it simple. 

4076 Chairman P'rall: Is that all? 

Mr. Gerber: That is all. 

Chairman Prall: Mr. Pratt. 

Cross examination. 

By Mr Pratt: 

Q. Mr. Florez, where was the transmitter of WVFW lo¬ 
cated at the time you were first employed at the station? 
A. That transmitter was located at the corner of Avenue L 
and East 59th Street, in Brooklyn. 

Q. And did you assist in its removal and re-assembly at 
the present location? A. I did not. 

Q. Do you know who did? A. I do not know who removed 
it. 

Q. Were you employed at the time of the removal? A. I 
believe I was employed at that time, but I was absent at 
the time, that particular time of removal, which was done 
overnight, I believe. I was absent. I was somewhere else. 

Q. Do you know who supervised the removal? A. I do 
not know for sure. 
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Q. And you were the chief engineer of the station? A. I 
was not at that time. 

Q. What was your position at that time? A. I wqs the 
transmitter operator, as I was hired by the corporation 
to operate the transmitter. 

Q. Who was the chief engineer at that time? A. I really 
do not know who was the chief engineer, I was not 

4077 responsible to any chief engineer. I was respon¬ 
sible to the owner of the station. 

Q. And who was the owner? A. Well, as far as I know, 
Mr. Salvatore D’Angelo. 

Q. Mr. Salvatore D’Angelo. And you do not know who 
—or do you know of anyone who participated in the work 
of removal and re-assembly? A. No, I could not state 
now. 

Q. Now, there is some confusion in my mind about the 
size of the lot that the transmitter and antenna are located 
upon. Do you know the size of that lot? 

Mr. Coleman: Just a moment. Mr. Florez has already 
answered that question. 

He stated in answer to Mr. Gerber’s question hb was 
not familiar with the size of the lot. 

I 

By Mr. Pratt: 

I 

Q. Well you have seen the size of the lot, have yon not? 
A. I am there every day, but I have not measured the lot. 

Q. What is your estimate, or your guess as to the size 
of it? A. I would say a hundred feet square. 

Q. And you are an engineer, of course, and you have— 
A. That is an approximation, of course. 

Q. I understand that. That is all I want. Have you seen 
the radials which constitute the ground system? A. ifes. I 
was present at the time when we had workmen digging 
there, we had a plough there, and placing theih here. 

4078 Q. Did those radials extend beyond the lihes of 
the lot? A. Well, you see I do not know the bound¬ 
aries of the lot; that information I do not know; that is 
up to the office really to know what the boundaries of the 
plot are. 

Q. Your estimate, your being an engineer, you have some 
idea of length and width and distance, do you not? A. 
Ido. 
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Q. And your estimate is approximately correct, is it not, 
that the lot is 100 feet square? A. Well, that specifically 
refers to the plot of land where the building is located, not 
to the ground system of the radiating system; that is an¬ 
other storv. 

Q. No, I want your recollection as to whether these ra- 
dials extend beyond what you understand to be the likeli¬ 
hood of what you have described as being approximately 
100 feet square. A. Well, I have absolutely no understand¬ 
ing as to what property the stations owns, I have no under¬ 
standing at all. 

Q. That is not the question I asked you. Will you an¬ 
swer my question? A. I will. 

Mr. Pratt: Will you read, Mr. Reporter? 

(The question was thereupon read by the Reporter.) 

A. I have stated that the radials extend 300 feet from 
its center point. 

By Mr. Pratt: 

Q. I understood you to say 350 feet? A. That 
4079 is correct, 350 feet. 

Q. Now, did you ever measure those radials? A. 
The wire was measured. We had 12,000 feet of wire. 

Q. Do those radials extend out in each direction from— 
A. Outward, in a symmetrical design with the center point 
being the transmitter proper. 

Q. Now, who measured those radials? A. I believe I 
presently measured those radials there with a tape mea¬ 
sure that belonged to the workmen there who were lay¬ 
ing the radials, and we checked them. 

Q. And these radials extend out from the center like the 
spokes of a wheel? A. Exactly. 

Q. And how many are there? A. I believe I quoted that 
previously. I will have to refer to my records on the an¬ 
tenna and I will do that immediately. 

Q. I did not mean to ask you for a repetition. A. No; 
I will quote that immediately. 36 radials. 

Q. 36. Now were you present when those radials were 
installed? A. Yes, I was around. 

Q. Do you recall whether or not they extended beyond the 
boundary of this particular lot— 
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Mr. Carson: Now, I object. There is no evidence here 
that this man knows anything about where the boundaries 
of the corporate property is. 

4080 Chairman Prall: Well, he has already testified. 

Mr. Carson: Now, he has gone into that very fully 

and I fail to see its materiality. 

Mr. Pratt: I think, Mr. Chairman, that the witness is 
evading a definite statement on this point and I think it is 
important because he has indicated a type of ground system 
which may not exist. I think it is important to find opt just 
what the facts are, if we can. 

Chairman Prall: Well, I do not know how you can get at 
that, but I will sustain the objection. He has already testi¬ 
fied that he does not know the size of the lot, exactly. Now, 
if he does not know the size of the lot, hie ceriainly 
does not know whether any wires extend out of the bpund- 
ary or not. 

Mr. Pratt: Well, he has approximately described the lot 
as being 100 feet square and he knows what it appears to 
him and he was present when the radials were installed. 

The Witness: That is not correct. I estimated thht the 
plot, insofar as the transmitter building is concernep, not 
as to the ground system, I estimated the plot of wheife the 
house is built and that is 100 feet square. 

By Mr. Pratt: 

Q. Are there any other houses in this immediate vicinity? 
A. What do mean by immediate vicinity—how close? 

Q. Well, how close are the nearest houses? A. 

4081 Well, I would say quarter of a mile. 

Q. Do you know how long the present transmitter 
of WVFW has been in use? A. It has been in use since 
1929. November, 1929, as far as I know. 

Q. And that is the period of your first employment at 
WVFW? A. Yes; that was the starting of my first employ¬ 
ment period. 

Q. Now, was that transmitter up to date at that time, 
from your viewpoint, as an engineer? A. I believe it was, 
because there were no F. C. C. regulations in force at; that 
time like there are today. 

Q. Was the transmitter in condition which would indi¬ 
cate that it had been used for sometime at the time you be- 
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came connected with the station? A. Yes; I would say yes, 
it was not new. 

Q. Would you say it had been in use for a period of 
years? A. It is hard to tell; not a period of years; it is 
hard to estimate how many years it had been used. 

Q. Do you know when the present proceedings under this 
group of cases was started in 1933? A. Just exactly what 
do you mean by the proceedings I 

Q. Well, do you know when the first hearings were held 
before Examiner Walker? A. No. 

Q. Do you remember when you testified in 1933? A. I 
testified in New York. 

4082 Q. By deposition? A. By deposition. 

Q. Now, had the management of WVFW, prior 
to the time you testified, and between that time back to the 
date of your first employment, ever attempted to install new 
or improved equipment? A. I would not know, if they did. 
I was not in a position to know what their intentions were 
at that time. 

Q. Did you ever suggest to them that they install more 
modern equipment? A. Yes, I did. 

Q. How many times, if you have any recollection of it. 
A. Oh, a number of times, I could not quote how many—a 
number of times. 

Q. And with what reaction did you meet? A. I do not 
recall the specific reaction, the only thing I know is that the 
equipment was not modernized at that time. 

Q. And you were not provided with the necessary equip¬ 
ment to make the installation you wanted to make, is that 
correct? A. In other words, I did not have the available 
equipment to install a modern set-up. I lacked that. 

Q. Now, have you described in detail the antenna system 
which exists? A. Yes. We could describe that in detail. 
It is a 4 wire cage inverted L, located at latitude 40 degrees, 
38 minutes, 13 seconds north, longitude 73 degrees, 55 min¬ 
utes, 27 seconds west, pointing in a northeast by south¬ 
west direction with a median from the southwest 

4083 direction. The length of the flat top is 90 feet. The 
length of the median is 70 feet. The height of the 

antenna above ground is approximately 90 feet. 

Q. What kind of poles are used? A. Well, they are wooden 
poles. 
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Q. Just wooden poles which are approximately 96 feet 
high? A. Approximately, yes. 

Q. Do you, as a radio engineer, consider the transmitter 
and antenna systems of WVFW sufficiently modern to do a 
good broadcasting job? 

Mr. Carson: Now, I think that is objectionable for this 
reason. We are here and have been before this Commis¬ 
sion for something well over a year, seeking leave to install 
new equipment. I think it is rather immaterial as to why, 
at the present time that is, or is not, the case. And there 
has been detailed testimony as to what the exact perform¬ 
ance of that set is, and there will be further testimony on it. 
I think it is too remote as to the issue before the Corhmis- 
sion. 

Chairman Prall: You may answer. | 

A. I would say that while the present system does not 
represent the peak of efficiency for a broadcast setup oi that 
type, it does present a fair degree of efficiency consistent 
with available equipment. 

Q. And by available equipment you mean the present? 
A. The present setup. 

Q. Now, can you give me any estimate as to the number 
of times during your time of employment with WVFW 
that that station had been off the air, or brioken 
4084 down by reason of mechanical failure? A. Unfbrtu- 
nately I have not compiled that report. I have pom- 
piled a report from March 1, 1935, to date, that is dqting 
three years back. 

Q. That is exhibit 20? A. Yes. 

Q. Now, w T ere there few or many times prior to that dur¬ 
ing the period of your employment that the station was off 
the air, due to mechanical failure? A. I would saw few, 
rather than many, comparing a period of time of 5 yjears 
involved or so, I would say very few. 

Q. Well, would there be a dozen, or a hundred? A. I 
would say that that percentage must have been higher than 
the present. A higher percentage of breakdown than dur¬ 
ing the period of the last two years. 

Q. There have been some improvements lately, have there 
not? A. Yes. 

Q. To a degree? A. Yes, there have been improvements. 

Q. So that chances are that breakdowns were more fre- 
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quent prior to 1935? A. Yes; common sense will point to 
that. 

Q. And that is the most accurate information you can 
give us on that point? A. That is the most accurate. I 
have not compiled anything specific, but I could compile it, 
if necessary. 

Q. Your logs would show it? A. Oh, absolutely; 

4085 the logs would show and I would compile the thing 
on a percentage basis as to how much we were off. 

Q. How would you compare the WVFW transmitter with 
modern transmitters from the standpoint of efficiency and 
good broadcasting service? A. I would say naturally, that 
is a common sense question, that the modern transmitter 
■would be superior to the present setup, anyone would know 
that without going into mathematics about it. 

Q. Well, I want to know what spare parts and spare tubes 
and spare equipment you have on hand? A. Well, I can say 
that we have one tube for every existing tube in the station 
regardless of the size and power, we have one in working 
order and we maintain it. 

Q. At the present time? A. At the present time and we 
have for sometime and we maintain special tube rods for 
that purpose. The tubes are available within short notice 
and no time is lost in getting the tube immediately. 

Q. Have you always maintained spare tubes and spare 
equipment? A. We maintained to a fair degree in the past, 
but in the past three years or so, we maintained a full sup¬ 
ply as shown in exhibit 19. 

Q. Well, that exhibit relates only to your spare tubes, 
does it not? A. Yes, it does. 

Q. What other spare parts and equipment do you 

4086 maintain? A. We maintain four spare parts lines 
capable of operation in ten seconds’ notice and we 

maintain two tank condensers, and a few minor parts, such 
as small resistors and other things, but the main items are 
tank condensers and a full power supply. 

Q. Do you have any independent power supply? A. In¬ 
dependent of primary source of power? 

Q. WTiat is your primary source of power now ? A. Edi¬ 
son Company, of Brooklyn. 

Q. And do you have any other source of supply? A. No. 

Q. Do you know of any occasion when WVFW has been 
late signing off? 
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In other words, when it has operated beyond its schedule 
under the time-sharing agreement with the other three 
stations? A. I know that, but with the extent of fractions 
of one minute, never to exceed one-half a minute, I do not 
believe, because of things beyond my control and beyond 
the announcer’s control. 

****** 

4087 By Mr. Pratt: 

Q. What kind of checking service has the station? A. 
Well, we had the RCA frequency service at River Head, 
Long Island, the accuracy of which is beyond question, be¬ 
cause it is correlated to the time service of Arlington, Vir¬ 
ginia, and if you question the accuracy of RCA, you ques¬ 
tion the accuracy the standard of time— 

Q. I am not questioning the accuracy of RCA. A. Yes. 

Q. How long has this RCA service been in effect ? 

4088 A. Approximately I would say four years. 

Q. Four years? A. Yes; approximately. 

Q. Has any other service, or any other company been 
rendering that service at any time? A. Yes, we employed 
the Westinghouse Frequency measuring service at (jjhico- 
pee Falls, Massachusetts. 

Q. When? A. Well, previous to RCA and for a period 
of perhaps six months. 

Q. Was either service ever discontinued by anyope by 
either of the parties, because the bills were not paid. 

Mr. Carson: Now, I object, unless it be shown that this 
man knows something about the finances of the station. I 
think there has been no proper foundation laid. 

Mr. Pratt: I will withdraw the question. 

By Mr. Pratt: 

I 

Q. Do you know whether either of these services has been 
discontinued? A. No, I do not. 

Q. Would you know if they had been discontinued be¬ 
cause of failure to pay the bills? A. I would not know; be¬ 
cause any time I have requested the service, I was furnished 
with it. 

Q. If you would not know, that is all I wanted. A. I 
would not. 
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Q. Now, have you listened to the other Brooklyn sta¬ 
tions coming on and leaving the air, signing off? A. 

4089 Absolutely, I have to. I do listen to them. 

Q. Have there been occasions when they have in¬ 
terfered with each other by reason of the failure to 
promptly sign off? A. Yes, I believe there have been occa¬ 
sions. 

Q. And this occurred in the instance of WVFW? A. My 
log would show it, if it did. I do not recollect it now. I 
would have to go to the log to find out. 

Q. Do you recall whether there was any difficulty encoun¬ 
tered with anv of the other stations on account of WVFW 
failing to promptly sign off? A. From time to time there 
have been words between studios and back and forth. 

Q. Now, has it occurred to your knowledge, that the 
other stations have failed to sign off on time? A. They 
have done so. ? 

Q. What stations? 

Mr. Gerber: If the Commission please, I move to strike 
and we object. The same objection as made before. No 
proper groundwork laid for this witness’ testimony in that 
respect. 

Mr. Porter: We submit, Mr. Commissioner, if this wit¬ 
ness knows, and to his knowledge that the stations have 
not gone off at the time scheduled and knows it and can 
say so, I do not see any objection to him saying it. 

Chairman Prall: He can sav, if he knows. 

A. That fact is sent in on the log as part of the remarks 
on the upper right hand corner of the operating 

4090 log in the event the station does not sign off the re¬ 
mark is made there—‘ ‘ Station so and so was late, so 

and so much.” 

Q. Now, what stations, to your knowledge, have failed to 
sign off at the scheduled time? A. I have not made a table 
on that. I thought that would be considered mud throw¬ 
ing and I did not resort to making a full report on the times 
they were late. Because that is mutual. Both have been 
late. 

Q. I have no intention of throwing mud, but there is a 
question as to whether the stations have adhered to their 
schedule, under the time-sharing agreement. 

A. None of the difficulties here amount to more than frac¬ 
tions of a minute. 
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Q. Have there been difficulties between you, as engineer 
of WVFW, or between WVFW and any of the other sta¬ 
tions on this account? A. Well, I do not know. I believe in 
one instance, mv studio called one of the other stations, I 
do not recall who, and complained about it and made them 
take off at a certain time. That period was something like 
three or four minutes overtime. 

Q. Do you know what station that was? A. I do not re¬ 
call right now, but the log would tell. It was abput 8 
months ago. 

Q. Is that on the station that was on the air preceding 
WVFW? A. Yes. ! 

Q. And what station is on the air under vour time- 
4091 sharing agreement preceding WVFW? A. On which 
specific date? 

Q. Can you set the date? A. No, I cannot very wdll set 
the date, but you set the date. 

Q. Well, I do not have the information. I am trying to 
get it from you. A. I am sorry; I have not got it right 
here. 

Q. All right. Now, have you ever conducted any field 
tests in connection with the operation of WVFW to deter¬ 
mine the signal intensity of that station? A. Yes, I have 
contracted with an engineer to take care of that end apd he 
has done so. 

Mr. Carson: He will be here to testify. 

Mr. Pratt: All right. | 

By Mr. Pratt: j 

Q. Will you describe briefly the studio control equipipent? 
A. The studio control equipment at WVFW consists of two 
amplifiers, one being of resistance coupled type and con¬ 
taining three stages of amplification and a total decibel 
gain of 40 decibels. The second setup is an AC operated 
amplifier of high gain, having a total overall gain of 100 
decibels, and treated with a mixing system for 2 channels. 

* * * * * | # 
4096 The above entitled matter came on for hearing be¬ 
fore Anning S. Prall, Chairman, and Commissioners 
E. 0. Sykes, Thad H. Brown, Norman S. Case, and Irvin 
Stewart, Room 7121 Interstate Commerce Commission 
Building, at 10:07 a.m. 

* # * # # | * 
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4099 Cross Examination (Continued) 

By Mr. Pratt: 

Q. Mr. Florez, did I ask you yesterday to describe the 
studio control equipment at WVFW ? A. You did. 

Q. Did you answer that question ? A. I did. 

Q. Have you ever had any trouble with the studio control 

equipment to a point where it affected transmission? 

****** 

4101 (The Reporter reads the pending question) 

The Witness: We have. 

By Mr. Pratt: 

Q. Was that frequently? A. Rare rather than frequent. 
Q. What effect did this trouble have on your transmis¬ 
sion? You can give the time and the dates if you wish to. 
A. I’m afraid that I can’t set any definite date. 

Q. Well, would it happen two or three times a year? Or 
a dozen times? A. Referring specifically to what year, may 
I ask? 

Q. Any year^-back to the year 1929, and bring it down 
to date, giving all the information on that point that you 
have? A. I have not compiled anything definitely except 
for the past three years, and I do not recollect the frequen¬ 
cies of interruptions to service as far back as 1929. 

Q. But you do recall that your equipment, your 

4102 studio control equipment, has affected your broad¬ 
casting transmission? A. It has, remotely. 

Q. How remotely? Explain why, in answer to that ques¬ 
tion? A. By that I mean that these so-called interruptions 
interfering with broadcast service due to studio troubles 
have taken place very many years ago. 

Q. How long ago? A. I would say five years ago. 

Q. Has it ever happened since? A. I do not recollect 
now. 

Q. It did happen as late as 1932, then? A. Possibly. 

Q. Would the log sheets show the interruptions due to 
the trouble with the studio equipment? A. Absolutely. 

Q. You do not have those logs available? A. I have based 
this entire ease,* as requested, upon three years service. 
Mr. Carson: I have the logs, Mr. Pratt, from March 1st— 
Mr. Pratt: (Interrupting) That is all right. 
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By Mr. Pratt: 

Q. Mr. Florez, in the event that this cross-examination is 
not completed by noon, will you undertake to look at the 
logs from the date of March 1, 1935 to date, seeing 

4103 what you can determine, and be prepared to answer 
this afternoon the question which I have asked yrm? 

Mr. Carson: If it may please the Commission, I object 
to that. I think that it is putting a burden upon WVBW, 
in this case, to produce proof that should be produced ou 
the part of other parties. If there were any such interrup¬ 
tions, if they want to look at the log sheets, all well |and 
good. I am willing to let them take the log sheets and jook 
them through, but I think to ask us to help them build their 
case is rather unfair and uncalled for. If the witness knpws 
offhand of some instance, all well and good, but I can’t see 
why we should go into a recess to try and dig up evidence 
for some other party. 

Mr. Pratt: Mr. Chairman, the burden is upon this ap¬ 
plicant to show that it should have a renewal, and be pre¬ 
pared to answer questions with reference to the operations 
of their station— 

Mr. Carson: (Interrupting) We are prepared to answer 
reasonable questions, Mr. Pratt, but I do not think that that 
is reasonable; I think that is part of your case—for yop to 
prove if any such thing happened. 

Mr. Pratt: The witness has admitted that it happened. 

Mr. Carson: He said that possibly as late as 1932, which 
is five years ago, the interruptions happened. 

4104 By Mr. Pratt: 

Q. And, you do not know whether they have happened 
since? Is that correct? A. We will have to refer to the 
logs, but my recollection is that they did not happen be¬ 
tween 1935 and the present time. I will have to check my 
logs. 

# * * * * * 

i 

4106 By Mr. Pratt: 

i 

Q. I want to ask you if you know the provisions of Buie 
139? The requirements? A. I do. 

Q. What are those requirements, very briefly? A. Tljiose 
requirements state that a broadcaster is expected to main- 
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tain a minimum of 85% modulation consistent with 

4107 a minimum of 10% harmonic distortion, not to ex¬ 
ceed 10%. 

Q. You have testified that your station is capable of 92% 
modulation, is that correct! A. I did. 

Q. And, what is the distortion factor! A. The distortion 
factor has been estimated to be approximately 7%. 

Q. You mean that the station equipment is capable of 
operating with 92% modulation with a distortion factor of 
about 7%! A. That is right. 

Q. Now, what is the modulation that you actually get out 
of the transmitter! A. 90%. 

Q. How is that determined! A. By a modulation moni¬ 
tor, as required by Buie 139. 

Q. Has that monitor been installed at the station! A. It 
was installed effective November 1, 1936. 

Q. It was not in use prior to November 1st! A. It was 
not. 

Q. Is it in use now! A. It is. 

Q. When was it installed, do you know the date! A. No¬ 
vember 1, 1936. 

Q. Is that the date that it was installed! A. To the best 
of my recollection, it is. 

Q. Do you have any records which would indicate 

4108 the date that it was installed! A. I have a letter in¬ 
forming the Commission that this modulation mon¬ 
itor was installed on a specified date effective at 3:00 a.m. 
of that date. I can produce that letter. 

Q. Well, will you look at that letter and see what the date 
is on it! 

(Witness looks at document) 

A. It is a letter by date of October 29, 1936 to Mr. John 
B. Rings. 

Q. WTio wrote that letter? A. I did. 

Mr. Carson: WTiat is the date of the letter you have 
there ? 

The Witness: October 29th, 1936. 

By Mr. Pratt: 

Q. That letter states that the modulation monitor had 
been installed, is that correct? A. That we intended to in- 
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stall, and that we had a letter from the RCA Manufacturing 
Company offering to deliver that monitor not later than 
November 1, 1936, and we proposed to have that monitor 
installed at that time. 


Q. When was the monitor actually delivered? A. I do 
not recollect the exact date. 

Q. You installed it, did you not, yourself? A. I dip. 

Q. Well, when did you install it? 


Chairman Prall: Has he not testified that it was 


4109 actually in operation on the first day of November, 
1936? 


Mr. Pratt: Yes, but I am inclined to question the state¬ 
ment, Mr. Chairman, and I would like to prove the date of 
its installation, if I can. 

The Witness: I do not recollect the exact date. I know 
that it was installed in accordance with the requirements of 
Rule 139, and the effective date thereof. 

Mr. Pratt: If you will give us the date, then we will know 
whether it was installed in accordance with the Rule. 

Mr. Carson: Well, now, I think that the witness has 
shown—to the best of his ability, tried to answer that Ques¬ 
tion on any information that he has before him there. 

Mr. Pratt: Well, he ought to know when it was installed. 
He did it. 


The Witness: The logs would show it. 


By Mr. Pratt: 

Q. All right, will you check with your logs and gi\-e us 
that information after the noon recess ? A. I will. 

Q. Now, we had some discussion yesterday about the bor¬ 
rowing of a generator armature or a generator. You do 
not recall ever having borrowed one from WEVD? A. No. 

Q. Do you recall having borrowed or purchased a 
4110 spare generator during the period of your employ¬ 
ment? A. No. 


Q. You do not? A. No. 

Q. Now, at the time that you left the employ of WVFW, 
what was that date ? I have forgotten. A. 1932. 

Q. Why did you leave? A. Because my license hacjl ex¬ 
pired. 

Q. Your operators license? A. That is correct. 


Q. Is that the only reason? A. That is the only reason 


that I know. 






1004 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

Q. Did you ever have any financial difficulties with the 
station or its management? A. No. 

Q. Did you ever get any bad checks from them? A. I do 
not remember. 

Q. Well, you would know if you had, would you not? A. 
I do not recollect any. 

Q. You mean to say that you never received a bad check 
from Mr. D’Angelo for your services in connection with 
that station? 

Mr. Carson: Mr. Commissioner, I object to that ques¬ 
tion. There are several interpretations as to what is meant 
bv a “bad check.” 

Chairman Prall: You might make it a little plainer, 

4111 Mr. Pratt. 

Bv Mr. Pratt: 

* 

Q. How do Vou receive your pay at the station? A. In 
cash. 

Q. In cash. A. I did. 

Q. Have you always received it in cash? A. Not neces¬ 
sarily, but the majority of the time I did. 

Q. And, why do you demand cash ? A. I did not demand 
cash. The cash was offered to me. 

Q. Who pays you? 

Mr. Coleman: I object to the question. Will you put 
your date? There has been different people paying during 
the lifetime of this station. 

By Mr. Pratt: 

Q. Who pays you now? A. Mrs. D’Angelo. 

Q. And, who paid you prior to the time that you severed 
your connection with WVFW in 1932? A. I am not sure 
who paid me. 

Q. Who has paid you during the last three years? A. 
Mrs. D’Angelo. 

Q. Always Mrs. D’Angelo? A. She has. 

Q. Did you ever receive a check in payment of 

4112 your services which you were unable to cash because 
there were not sufficient funds to cover? 

Mr. Coleman: I object to that. The witness says he has 
no recollection of it. He has already answered the ques¬ 
tion. 
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Chairman Prall: I think that he can answer that ques¬ 
tion. You may answer the question. 

The Witness: I do not recall having any financial diffi¬ 
culties with the station during my period of employment 
with them. 

Commissioner Case: Answer the question. 

Chairman Prall: Yes, answer the question. 

The Witness: No. 

By Mr. Pratt: | 

Q. What is your salary? A. Present? 

Q. Yes, at present. A. $40. $40 per week. 

Q. How long has it been $40 per week ? A. As far! as I 
can recollect, approximately one year. 

Q. What was it prior to one year ? A. I believe it wa£ $30. 

Q. Do you know or do you just think? A. It was $$0 in 
the early beginning. 

Q. For how- long a period of time did you receive $30 a 
week? A. A period of years. 

4113 Q. How many years, do you know? A. Approxi¬ 
mately 7. 

Q. Now, I want to know the date, if you can fix it, or ap¬ 
proximate date when your salary was raised to $40 a week? 
A. Well that comes under the approximate, and that goes 
back to about one vear. 

Q. One year. Now, you testified concerning the Oper¬ 
ating costs of the technical end of the station, assuming that 
new equipment were to be installed. Do you know thq cost 
of operating the present transmitter from the technical 
viewpoint ? A. Approximately, yes. 

Q. What is it? A. We have submitted a report in that 
respect. 

Q. The present operating costs? A. Yes. 

Mr. Pratt: What Exhibit number is it? 

Mr. Carson: Exhibit 20 I think is what he is referring to. 

Mr. Pratt: This (indicating) Exhibit 21 is the estimated 
cost with the new equipment, as I understand it. I want to 
know the present operating costs of the present equipment. 

By Mr. Pratt: 

I 

Q. What are the present operating costs of the present 
equipment? A. The present equipment has not been accu- 
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rately estimated, but I think that it is somewhat in 

4114 the neighborhood of the estimate of the operating 
cost of the new equipment, that is, roughly. 

Q. What is the present average wage paid to your tech¬ 
nicians ? 

Mr. Carson: If he knows. 

Mr. Pratt: Yes, if he knows. 

The Witness: I believe that it is $20 per week for the 
station’s technicians. I am not sure. 

Bv Mr. Pratt: 

w 

Q. When I say “technicians,” do you understand me to 
mean licensed operators? A. Yes. 

Q. $20 a week? A. I am not sure as to the amount, but 
it is in the neighborhood of that. 

Q. Have you ever borrowed equipment for the improve¬ 
ment or the temporary use of 'VWFW ? A. Will you men¬ 
tion now, specifically, what type of equipment? 

Q. Any type of equipment? A. We have rented equip¬ 
ment. 

4115 Q. Who from? A. Mr. Fred Link. 

Q. Mr. Fred Link. What type of equipment did 
you rent from him? A. Special equipment; laboratory 
equipment. 

Q. Did you rent or borrow or use any equipment which 
was secured from him for the transmitter itself? A. No. 

Q. Did you ever borrow or rent or acquire, borrow or 
rent, from any station on this same frequency, any type of 
equipment which was used in connection with the trans¬ 
mitter of WVFW? A. Not that I know of. 

Q. You would know of it, if any had been borrowed, would 
you not? A. I certainly would. 

Q. I want to go back to the antenna poles of WVFW. 
Will you describe them. Are they straight poles, or are 
they spliced poles? A. They are spliced poles. 

Q. Do you know what material they are made of, what 
kind of wood? A. No; I have not analyzed the type of 
wood; they are average telephone poles of the telephone 
pole type. 

Q. And do they sway in the wind? A. They are well 
guarded and I have not noticed any sway. 

Q. You have not noticed any sway. Have you ever taken 
up any slack in the antenna? A. No. 
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! 

Q. Do you know how the poles are set at the base, 

4116 are they set in concrete? A. I believe there is d con¬ 
crete bedding for the poles. 

Q. Are you sure of that—do you know? A. I am prac¬ 
tically sure. I believe I recollect concrete being put there 
in that foundation. 

Q. You do not know whether the poles sway in the wind ? 
A. They do not. 

Q. Have either or both of the poles ever fallen or been 
broken off? A. No. 

Q. Have you ever operated the transmitter of WVFW 
with faulty tubes in the circuit? A. Not to the best of my 
knowledge. 

Q. Well, if you ever had you would know it, would you 
not? A. I would. 

Q. Yes. Now, 1 want to know whether you ever did- A. 
I am not sure on that point. 

Q. You just answered that if you had done so, you would 
know about it. A. Yes; but I am not sure whether I recol¬ 
lect doing so. 

Q. You are a little hazy on some of these points when 
they are adverse to the station, are you not, Mr. 

4117 Florez? A. Not necessarily. 

Q. You seem to be. 

Mr. Carson: On that point right there—I want to bbject 
to this kind of thing. It is very evident to people fitting 
here that a large amount of the testimony that this ijian is 
offering is based upon records that he has compiled him¬ 
self and kept. There has been no demonstration that he is 
a man of any normal, or above normal, or perhaps under 
normal ability with respect to memory, and I thinjj that 
that is something to be taken into consideration as to 
whether he is evasive or not. I think if you realize how 
much data there is here and that he came here with data 
prepared to testify on that, that it is very clear tha^ he is 
not necessarily evasive. 

Chairman Prall: But he said, Mr. Carson, in thajt case 
that he would know. 

It was not a case of memory, he said he would knofw. 

Mr. Carson: All right. 

Chair ma n Prall: Now, then, later, his recollection is not 
so good he says. 
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By Mr. Pratt: 

Q. Now, Mr. Florez, you have frequently visited the Ra¬ 
dio Supervisor’s Office in New York, have you not? A. 
From time to time. 

Q. And from time to time you have complained about the 
equipment of WVFW to the Radio Supervisor, have you 
not? A. I have not. 

Q. "When the station was broken down and off the 

4118 air and when the equipment was not satisfactory— 

Mr. Coleman: I object, there is no evidence— 

Mr. Carson: Well, now, I object to that. There is no 
foundation for any such thing as that. 

Chairman Prall: I think you had better lead up to that, 
Mr. Pratt. 

Bv Mr. Pratt: 

* 

Q. All right. What was the purpose of your visits to the 
Radio Supervisor’s office in New York? A. Purely friendly, 
because I am a very dear friend of Mr. Bachelor and I 
have known him for many years. 

Q. Did you ever report to Mr. Bachelor mechanical diffi¬ 
culties at the station? A. No, there was no official report 
made to Mr. Bachelor. 

Q. Did you make any unofficial report to Mr. Bachelor? 
Or discuss the matter w'ith him? 

Mr. Carson: What would any unofficial report to Mr. 
Bachelor have to do with this hearing? 

Chairman Prall: Yes, I am inclined to think that objec¬ 
tion should he sustained. 

By Mr. Pratt: 

Q. Do you know Mr. Haas? A. Slightly. 

Q. Who is he? A. He is a radio man. 

Q. Is he a radio engineer? A. I do not know. 

Q. You do not know? A. No. 

4119 Q. Did he have any connection with WVFW while 
you were in its employ ? A. I believe he had. 

Q. Do you know, or do you not, whether he did? A. I be¬ 
lieve he did. 

Q. Did he ever assist you in making repairs and adjust¬ 
ments at the transmitter of WVFW? A. I believe he did 
in the very early period of WVFW. 
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Q. Do you know whether he actually built WVFWj orig¬ 
inally? A. I could not testify to that, I do not know. 

Q. Did he have a hand in the removal and the reconstruc¬ 
tion of the transmitter at the new location ? A. When you 
say “reconstruction,” I say no. 

Q. Well, reassembly? A. I would not know if fye had 
anything to do with the reassembling of it. 

Q. You would not know. Now, you testified yesterday 
that you were present on the lot when the ground work was 
laid, I mean the ground radials, but you were not present 
at the time the transmitter was installed at the nevi 1 loca- 

I 

tion? A. May I state at this time that the radial sjystem 
about which I testified yesterday was laid, I believe, as late 
as 1935, the early part of 1935, and the previous ground 
system which consisted of copper stripping, was! very 
meagre, and was laid way, way back when the Station 
4120 was moved to its present location. 

Q. Well, I asked you the question as to whether 
you were present when the transmitter was moved a|nd as¬ 
sembled in its new location, and installed? A. I do pot re¬ 
call ; I believe I was absent for that; that is not clear in my 
memory. 

Q. But you were present when the old ground tadials 
were installed? V A. I was not present. I said that in the 
course of construction and I am familiar with the fact that 
a very meagre system was installed and consisted of copper 
stripping—very short radials. 

Q. That is in 1935? A. No, that is much farther back 
than 1935. J 

Q. All right. And they were very short radial^ when 
they were originally installed back in, was it 1931? A. I 

believe it must have been 1932. I 

! 

Q. 1932, when the move was made. Now, can you set 
the date as to when the new radials were installed ? A. Ap¬ 
proximately yes, in 1935, the early part. 

Q. The early part—March or April? A. About. 

Q. All right. Were you present at that time? A. I was 
present part of the time that the radials were beipg laid. 
I am familiar with the type of wire laid and the design of 
the system. 

Q. And do you know how long those radial wires are ? A. 
Yes. They are approximately half a wave length. 
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Q. That is 350 feet? A. Approximately yes. 

4121 Q. Did you measure them at the time they were 
laid? A. We measured them approximately, yes. 

Q. Did you measure them when they were on the ground 
or before they were delivered? A. Both. 

Q. And vou did not measure them at the time thev were 
installed? A. No. 

Mr. Pratt: You are going to have another engineer tes¬ 
tify as to field intensity measurements? 

Mr. Carson: Yes. 

By Mr. Pratt: 

Q. Have you, at any time, visited the transmitters of Sta¬ 
tions WARD, WBBC and WLTH? Or any one of them? 
A. Many years back I recollect visit officially. That is, 
several vears back. Not recentlv bv anv means, not within 

the last three vears. 

* 

Q. I would like to have you set the date, if you can, of 
the approximate time of the visit to each of these three 
stations. A. It is very hard to set the date, it dates back 
many vears. 

Q. Five years? A. I would say yes. 

Mr. Pratt: That is all. 

Mr. Kahn: Mr. Chairman, may I ask the witness a ques¬ 
tion? 

4122 Chairman Prall: You may. 

Cross Examination 

Bv Mr. Kahn: 

Q. Is there a trade union of radio operators? 

Mr. Carson: Well, now, I object to that. What does that 
have to do with the issues before this hearing, whether there 
is or is not a trade union has nothing to do with the issues 
in this case. 

Chairman Prall: Overruled; I will let him answer. You 
may answer. 

A. There is no trade union of any sort that I know of. 

By Mr. Kahn: 

Q. Well, is there not a scale of wages at which radio 
operators are paid? A. I am not familiar with that rate; 
I am familiar with what I get myself. 
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Q. Well, do you not know that the union scale is $55 and 
which is paid by most stations? A. We are not concerned 
with any union. 

Chairman Prall: You are not familiar? 

A. I am not familiar with unions at all. 

Mr. Kahn: That is all. j 

Chairman Prall: Any other questions ? 

Mr. Segal: May I ask a question, please? 

Chairman Prall: You may. 

Cross Examination 

I 

I 

By Mr. Segal: j 

4123 Q. You testified, Mr. Florez, that your pay is given 
to you by Mrs. D’Angelo? A. I did. 

Q. And that that has been the situation for some years? 
A. Yes. 

Q. Well, is it not a fact that you have been pai^ from 
time to time during your employment by the Manager, Mr. 
Bennett? A. That, I believe, dates many years bacl^, dur¬ 
ing Mr. Bennett’s employ. 

Mr. Segal: That is all. J 

Mr. Porter: Mr. Chairman, may I ask one or two! ques¬ 
tions? 

Chairman Prall: Yes, Mr. Porter. 

Cross Examination 

j 

By Mr. Porter: 

j 

Q. I believe you testified, Mr. Florez, that you returned 
to the station the early part of 1933? A. I did. 

Q. So that since the early part of 1933, you have been 
familiar with the technical operation of the station at all 
times, have you? A. More or less. 

Q. You have been chief engineer during all that period? 
A. Not necessarily during that period? 

Q. Why not necessarily, cannot you answer the question 
directly? A. I had not received the official appointmjent at 
that time. 

Q. Has anyone supervised your work sinefe you 

4124 returned to the station in the early part of 1933 ? A. 

No; technically, no. | 
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Q. If the station had been off the air for any reason since 
you returned to the station in the early part of 1933, would 
you know it? A. My records would show; mv logs would 
show. 

Q. Would you know it now off hand? A. I would know. 

Q. Is it not a rather important matter for the chief en¬ 
gineer of the station to know whether or not the station has 
been off the air at times? 

Mr. Carson: We have an exhibit on that, Mr. Porter, you 
know. 

A. Not at the times when one does not know if one is 
officially appointed the technical executive of the station. 
He does not absorb any technical responsibility, because he 
is on duty as an operator. 

Chairman Prall: Well, is it a technical question to know 
whether or not a station is off the air at any time? 

A. Yes; it is very important. 

Chairman Prall: W T ell, you would know whether it was 
or not? 

A. Yes, sir; I would. 

Chairman Prall: Well, do you know? 

A. Yes; I have compiled a report based on the last three 
years of operation and it was introduced yesterday. 

By Mr. Porter: 

4125 Q. And as a matter of fact also, if the station is 
not properly modulating, you would know it directly, 
or have it brought to your attention, would you not? A. 
Modulation would be, in the absence of a device or instru¬ 
ments with which to check modulation, my knowledge would 
be based entirely upon mathematical calculation, and that 
is the only available means to me previous to the existence 
of an improved type of modulation unit. 

Q. Well, now, have you not made such investigation from 
time to time to ascertain whether the station has been prop¬ 
erly modulated? A. I have conducted such investigation 
as chief engineer for the station approximately a year ago. 

Q. You were at the station were you, in 1933? A. The 
later part of 1933. 

Q. I thought you started with the station in the early 
part of 1933? A. That date is fixed as May 23, 1933. 
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Q. And that is when Mr. Drillings left the station? A. I 
do not know much about Mr. Drillings, or when he left the 
station. 

I 

Q. Well, now, from May, 1933, on to the end of that year, 
and in fact during the year 1934, were you—will you j state 
whether or not it is a fact as found by the Commission in 
its decision entered December 17, 1935, that the transmitter 
was not being properly modulated at various times during 
those two years? A. If I recollect to that— 

Mr. Carson: I object to that, that finding has been 

4126 set aside this proceeding is a de novo proceeding. 

Mr. Porter: I am asking him to state a fact, Mr. 
Chairman. 

Chairman Prall: I am inclined to permit that; objection 
is overruled. 

A. If I recollect rightly at the date mentioned, Rule 139 
of this Commission had not been amended and it onfy de¬ 
manded 75 per cent maximum of modulation at that time, 
I am not positive on that. 

i 

By Mr. Porter: 

Q. Well, without regard to per cent, can you answer the 
question as to whether the station was or was not modu¬ 
lated properly at all times during the year? 

Mr. Carson: Well, now, may we have a definition of what 
constitutes “properly” in the mind of the counsel for the 
Commission? That has varied, I believe, from time to time; 
the Commision’s requirements have changed as to what 
percentage of modulation is required and I think tljat is 
confusing to the witness. 

Mr. Porter: I will change the question. 

By Mr. Porter: 

Q. Has the station maintained 75' per cent modulation 
during those two years? A. To the best of my knowledge 
at that time, and the best available means of checking; that 
percent, I went on the assumption that we were. 

Q. Do you disagree with the finding made on December 
17, 1935, by the Commission to the effect that during the 
year 1933, the station was not modulating properly? 

4127 A. I am not familiar with the finding at all; jl did 
not know about that finding. 
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Q. But you are familiar with the fact, are you not, Mr. 
Florez? A. Well, to the best of my ability, the modulation 
was around 75 per cent, during that period. It was my duty 
to maintain it at that, at that time. And I did anything 
humanly possible to do so. 

Q. Well, was it not many times below 75 per cent during 
1933? 

Mr. Carson: Would you mind making that while he was 
employed in 1933? There was a period involved in that 
hearing when this man has testified he was not employed; 
he was not there from 1932 until May, 1933. 

By Mr. Porter: 

Q. After May, 1933? A. Well, perhaps, the means avail¬ 
able to me to determine the percentages of modulation were 
not very accurate at that time. 

Q. Is not checking up on the field strength of a station 
a good way to tell whether the station is being properly 
modulated or not? A. On the field strength of a carrier 
wave or the radio wave from the transmitter, does not nec¬ 
essarily reflect upon modulation. From an engineering 
point of view, I consider two different factors—one is field 
strength and the other is modulation, that is, each one indi¬ 
vidually. 

Q. Does that not depend upon how you test the 
4128 field signal? A. The field intensity of any broad¬ 
cast transmitter is one item, as I said before, and 
that determines coverage. Now’, modulation is another fac¬ 
tor and that determines the capability of that coverage and 
the distinction and the strength of that signal. 

Q. During 1933, did you make any observation in the 
field as to what the station was doing? A. I did not, at 
that time. 

Q. Did you, during 1934? A. No; I never listened out¬ 
side. 

Q. Did you, during 1935? A. Perhaps I did, in the later 
part, the very later part of 1935. 

Q. What did you do then? A. Well, I, for one thing, 
had no knowledge to conduct certain measurements, even 
though very approximate and to check those measurements 
with more precise mathematical computations and formulae 
to determine whether or not we were modulating at that 
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time within the requirements of the percentages. I might 
figure, and it was apparently proved to me that I wqs at 
that time modulating. 

Q. How did you go about making those tests ? Did you 
make them in the field? A. No; my tests in the field jvere 
purely from the listening angle, as I did not own any field 
intensity or measuring equipment. 

Q. Were you able to detect whether or not the station 
was modulating properly by listening to it in the 

4129 field? A. Not necessarily, but I could to a certain 
degree of accuracy, I could determine that to a cer¬ 
tain degree very roughly. 

Q. Why did you make these tests? Were you not rather 
concerned about the modulation of the station as lafe as 
1935 ? A. My tests were unofficial and they merely referred 
to the pulling in of the programs and to analyze its quality 
and its apparent modulation. 

Q. You mean unofficial in that you were not ordered to 
do it by the management of the station? A. Yes, that is 
right. I took it upon myself to find out for my own ;sake. 

Q. You were chief engineer, were you not? A. I believe 
I was at that time. I began my period of being chief engi¬ 
neer late in 1935, perhaps, December. 

Q. Even as early as May of 1933, you were the chief 
technical man in charge of the operation, were you not|? A. 
Not necessarily the chief engineer at that time. 

Q. Who was there employed by the station who had any¬ 
thing more to do about the technical operation of thb sta¬ 
tion than yourself, even in May of 1933 ? A. I do not know. 

Q. And you testified that you were the chief operator in 
May of 1933 ? A. I believe I was. 

Q. As a matter of fact you had no supervision, in 

4130 May of 1933, did you? A. I believe that the pro¬ 
vision was limited. 

Q. Now, were you directed, Mr. Florez, to confine your 
investigation concerning the various material that you have 
submitted for the years 1935 and 1936, is that the reason 
why your memory fails you when you go back of 1935? 

Mr. Carson: I did not get that question. May I; have 
that read again. Before you answer, Mr. Florez. I think 
that is objectionable. 


i 
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(The question was thereupon read by the Reporter). 

A. Will you read that question again, please! 

(The question was again read by the Reporter). 

A. I took it upon my own at that time to conduct a thor¬ 
ough technical investigation of the existing facilities which 
I did, and I took it upon my own. 

Bv Mr. Porter: 

Q. Now, you have testified concerning certain changes 
which have been made from time to time in the transmitting 
equipment, have you not, or has there been any substantial 
change! A. I do not recollect that any changes were men¬ 
tioned except for the addition of test equipment to the 
transmitter. 

Q. Has there been any change in the basic circuits, either 
of the audio or radio side of the transmitter? A. The basic 
circuit remains unchanged. 

Q. Has there been any change made during your 
4131 period of employment with the station that would 
affect the modulation of the station? A. Yes, cer¬ 
tain adjustments were made. 

Q. What adjustments? A. I would refer specifically to 
tuning adjustments and the obtaining of symmetrical and 
geometrical arrangement of time circuits and neutraliza¬ 
tion of this final stage. 

Q. When there have been changes made in the circuits? 
A. These changes really refer to adjustments because the 
basic parts are still there. 

Q. The adjustments were not, or would not affect the 
modulation, would they? A. Oh, they would. 

Q. How would they affect it? A. A transmitter improp¬ 
erly adjusted is not capable of modulating as well as a 
transmitter which is properly adjusted, according to good 
engineering and principles known to date. 

Q. Now, when were these adjustments made? A. Dur¬ 
ing the period of the last two years. 

Q. During 1935 and 1936? A. I believe so. 

Q. At whose direction were they made? A. Under whose 
direction, may I ask? 
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Q. At whose direction were they made! A. I do notl re¬ 
member any specific directions as to changes being made, 
or to be made. 

Q. You undertook to solve them! A. I undertook 

4132 myself in order to cause the equipment to more ffilly 
comply with the requirements of this Commissioh. 

Q. Well, then, why did you make those changes in J935 
and 1936, if they were not necessary! Was it not rather 
obvious that before that time you were having difficulty! 
A. We admitted that before. We had difficulty previously. 

Q. As a matter of fact, you had a good deal of difficulty 
with the modulation! A. I would not say a great dealj we 
had difficulty because of the lack of testing equipment at 
that time. 

Mr. Porter: That is all, Mr. Chairman. 

Chairman Prall: Anything further! 

Mr. Carson: I have some redirect, when we get to it. 

Mr. Gerber: I have one question. 

I 

Cross Examination 
By Mr. Gerber: 

Q. Do vou have any auxiliary transmitter at Station 
WVFW! * A. No. 

Mr. Gerber: That is all. 

Chairman Prall: Mr. Carson. 

4133 Redirect Examination 

I 

By Mr. Carson: 

| 

Q. Mr. Florez, you just testified a moment ago, in re¬ 
sponse to a question from Mr. Porter, that you have had 
some difficulties because you did not have test equipment. 
At the time that you did not have such test equipment was 
the station then lacking any test equipment required by the 
rules and regulations of this Commission! A. No. 

Q. Now, when did you first file application, first papers 
we call them, for citizenship in the United States! A. 1928. 

Q. And when did you first become a citizen of the Uriited 
States! A. April 18,1933. 

Q. Between May, 1932, and May, 1933, did you operate 
any radio transmitter! A. I did not. 
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Q. Were you present daily at the station of WVFW be¬ 
tween May, 1932, and May, 1933? A. I visited the studios 
on several occasions. 

Q. Did you take any part as a radio engineer in trans¬ 
mitting from the transmitter between May, 1932, and May, 
1933? A. Positively not. 

Q. When did you first receive any license, any li- 

4134 cense whatever, to operate a radio transmitter? A. 

Early in 1926. 

Q. When did that license expire, rather the license and 
renewals thereof ? A. 1932, that is two renewals. 

Q. When, subsequent to that expiration in 1932, did you 
again receive a license to operate? A. Date of May 23, 
1933. 

Q. And that was after you had become a citizen, was it? 
A. I became a citizen on April 18,1933. 

Q. Between May, 1932, and May, 1933, you have no knowl¬ 
edge as to what was transpiring at the transmitter of 
WVFW, is that correct or is it not correct? A. It is cor¬ 
rect. 

Q. Any changes made in equipment at that time and as 
to who was operating the station are or are not personally 
known to you? A. They are not known to me. 

Q. How many times has there been an interruption to the 
radio line between the studio and transmitter, if there have 
been any interruptions, during the last two years? A. 
There has been no interruption. 

Q. I understood you to testify on direct that you had run 
the radials, the present radials, from the center of the trans¬ 
mitter to a point approximately 350 feet, is that correct? 
A. That is correct. 

Q. And in so running those radials, did you en- 

4135 counter any fences or other boundary obstructions? 

A. I did not. 

Q. Is that open land, pretty much, aroond the transmit¬ 
ter? A. Very much open land, bounded on one side by 
highways. 

Q. Outside of the transmitter house, what is the nearest 
building to that property, as nearly as you can place it? 
A building or other similar obstruction? A. Approxi¬ 
mately 2,600 feet away, approximately, I say. 
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Q. Do you know the exact boundaries of the land owned 
by the Paramount Broadcasting Corporation at the trans¬ 
mitter location? A. I have no idea of' the exact boundaries. 

Q. Has there ever been, so far as you know, any question 
as to whether the transmitter, the antenna poles, or thfe ra- 
dials are or are not on the property owned by the para¬ 
mount Broadcasting Corporation? A. Not to my knowl¬ 
edge. 

Q. What new equipment, if any, has been furnished you 
at the transmitter during the last two years? A. During 
the last two years, we have been furnished with a type 66-B 
RCA frequency monitoring unit, also with a remote ampli¬ 
fier of modern design. 

# # * * * j * 

4136 By Mr. Carson: 

Q. Mr. Florez, will you check this Exhibit No. 14, and 
state whether they show that any checks were made hfter 
2 p.m. between April 9, 1936, running back to December 31, 

1934. If any there be, will you read the time indi- 

4137 cated on the report and give the date of the report. 

A. Yes, I will. We had a check made of April, 5.936, 

on April 9,1936, at 5:43 p.m., Eastern Standard Time. We 
have a check made March 28, 1936, at 2:07 p.m. Standard 
Time. We have a check made on February 27, 1936, at 4:10 
p.m., Standard Time. 

Mr. Gerber: Mr. Chairman if it will shorten the record, 
I am willing to admit that there may have been any number 
of such observations made at any time during the operating 
period of Station WVFW, during the period previous to 
April 9, 1936. If Mr. Carson is interested in directing this 
witness on redirect to the question which I put, may i sug¬ 
gest that his testimony now go to what was here marked 
WVFW Exhibit No. 16, which is for the period subsequent 
to April 9, 1936. j 

Mr. Carson: I think the question has been answered by 
the witness. You make an objection to the— 

Mr. Gerber: No, no, except that if you have any pur¬ 
pose— 

By Mr. Carson: 

Q. Mr. Florez, are you familiar with modern, prqsent- 
day automatic crystal ovens? A. I am. 
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Q. What are some of the firms producing modern auto¬ 
matic crystal ovens, of which you have knowledge ? A. The 
Western Electric Company, the RCA Manufacturing Com¬ 
pany, the General Radio, of Cambridge, Massachusetts. 

Q. Well, now, do these modern automatic, crystal 

4138 ovens require any adjustment from time to time ? A. 
They do. 

Q. Under what conditions are such adjustments required 
or may they be required? Can you enumerate some? A. 
The most important conditions—there are many conditions 
under which they might require adjustment but the most 
important might be considered as relay adjustment, clean¬ 
ing of relay points, and changing back into component of 
oscillator. 

Q. With respect to adjustments you made to the crystal 
oven at WVFW during the last two or three years, con¬ 
cerning which I believe you testified on either direct or 
cross-examination, how, if at all, do the adjustments and 
reasons for adjustments at WVFW differ from those you 
have just mentioned? A. They differ simply in the fact 
that the thermostatic, control system involved at WVFW 
was of a much earlier design. In other words, as already 
stated, it was of the bi-metallic type having a pair of plati¬ 
num contacts and these contacts required cleaning and ad¬ 
justments and great care from time to time. 

Q. How* many times during the last two or three years 
did you make adjustments to the crystal oven at WVFW? 
Can you give us an answrer on that? A. I assume you mean 
adjustments to the thermostat itself? 

Q. Yes that is right, to the thermostat itself. A. 

4139 I recollect making adjustments on an average of 5 
times a year. Those adjustments refer to cleaning 

of the thermostat and the adjusting it to operate at a given 
temperature which is required. 

Q. Now 7 do you know of any type of automatic crystal 
oven available today that is so perfect and entirely auto¬ 
matic that it requires neither attention nor adjustment from 
year to year? A. Such a piece of equipment would be per¬ 
fection in itself and I do not know 7 of any existing today. 

Q. Are you familiar with Rule 131 of the Federal Com¬ 
munications Commission? A. I am. 
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I 

Q. Does it apply to the present existing facilities at 
WVFW ? A. From my point of view, it does not. 

Q. Does it apply to the pending application of WVFW 
to install a new RCA transmitter? A. It certainly doefc for 
the very simple fact that the installation of new radiating 
facilities is involved. 

Q. You mentioned a new modulation monitor, I believe, 
on cross-examination. Now, what does this modulation 
monitor indicate during its operation as to the perforniance 
at WVFW? A. This modulation monitor, a piece ofj test 
equipment, is a very important device at the tfans- 

4140 mitter of WVFW at the present time. It indicates 
three main factors, namely, (1) percentage of njiodu- 

lation, that is, referring to peak percentage of modulation, 
(2) the symmetry of said modulation on positive and nega¬ 
tive peaks, and (3) the fact that,—the fact of carrier Enve¬ 
lope behavior upon maximum peaks of modulation to peak 
input on said carrier. 

Q. Now, supplemental to the radio engineering analysis 
that me put in here yesterday,—I think that is Exhibit No. 
17,—do you also have a full engineering analysis ot the 
audio characteristics of the entire set-up at WVFW? A. 
Yes, I have. 

Q. Will you outline the contents of that anaylsis? A. 
May I, at this time, ask your permission to supplement the 
characteristics of our modulation monitor and behavior 
under normal operation? 

Q. All right, give that first and then come back. A. Re¬ 
ferring to the three points of check on this measuring de¬ 
vice already mentioned, I would state that the said monitor 
shows those peaks of modulation of 90 per cent and slightly 
higher than that during the presentation of a broadcasted 
program. Also it shows, under No. 2, the good modulation 
symmetry, that is, the geometrical equality between the 
amplitude of your negative input at the peaks of modula¬ 
tion if geometrically and symmetrically correct. I might 
supplement that by saying that our negative and 

4141 positive peaks of modulation are equal. 

For No. 3,1 might state at this time that the meter 
which converts the carrier envelope into a direct current 
arbitrary reading by means of the carrier envelop^ d.c. 
milliameter on the upper lefthand corner of our monitor 
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indicates that there is no carrier shift during periods of 
maximum modulation peaks; by this referring to peaks as 
high as 95 per cent modulation. There is no carrier shift 
shown bv this meter. 

V 

Q. Now, will you proceed with that analysis on the audio 
characteristics of the set-up ? A. Do I understand that this 
analysis is to supplement the analysis previously pre¬ 
sented? 

Q. That will be a matter for the Commission to deter¬ 
mine. I understand that it will,—I am offering it for that 
purpose, to supplement the analysis that is contained in 
that previous exhibit. This analysis, as I understand it, 
is going to the audio characteristics of the set-up, is that 
correct? A. You are correct. 

Q. All right. As briefly as possible, and dictate slowly 
so the reporter may get it; tell us of the contents of that 
analysis, what it shows. A. I have made a resume of the 
audio characteristics of the equipment involved in the pres¬ 
entation of broadcast programs over WVFW. My find¬ 
ings are as follows: 

The remote amplifying equipment used at WVFW 
4142 has a fidelity range within 2 decibels from 40 to 10,- 
000 cycles; the studio amplifying equipment at the 
present studios of WVFW has an audio characteristic with¬ 
in 2 decibels from 45 cycles to 10,000 cycles; the intercon¬ 
necting wire facilities, or radio lines, between transmitter 
and studio, or between studio and remote points, average 
in fidelity response within 2 decibels of 30 cycles to 6,500 
cycles; the transmitter amplifying equipment, that is, the 
speech input equipment at the transmitter proper, has a 
fidelity characteristic within 2 decibels of 50 cycles to 9,000 
cycles, and finally, I would say that the transmitter proper, 
as previously introduced in graphic form, has an over-all 
fidelity within 2 decibels of 100 cycles to 8,000 cycles. 

I may add that touching very briefly on the radio end of 
WVFW, that is the radio frequency end, the modulation 
capability is between 85 per cent and 90 per cent or better, 
that the peak symmetry, negative and positive peaks, is 
good, and that the carrier shift upon the maximum modu¬ 
lation percentage is none. 

Q. Does that complete your analysis? A. That does com¬ 
plete the analysis of the audio frequency end. 
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Q. Are there any further exhibits connected with thht or 
is that evidence complete? A. This answer represents a 
veritable interpretation of four or five graphic curves taken 
on equipment. 

Q. Now will you describe the proposed equipment, 

4143 the RCA transmitter and the vertical radiator. Let 
me ask first, you are familiar with the equipment 

that was specified in the construction permit here bjefore 
this Commission, are you not? A. Yes. 

Q. Will you just briefly describe that equipment ? A. The 
equipment in question is acceptable to this Commission and 
perhaps— That equipment in question comprises a 1 type 
1-D broadcast transmitter manufactured by the RCA Manu¬ 
facturing Company of Camden, New Jersey, and its Capa¬ 
bilities as to frequency stability, harmonic contentj and 
modulation capabilities are only too well known to this 
Commission and to engineers in the field. 

Q. And how about the antenna? Let me ask you, i£ that 
a quarter wave or a half wave or what is that antennal? A. 
The antenna system contemplated by WVFW is a vertical 
radiator manufactured by the Blau-Knox Company of {Pitts¬ 
burgh, Pennsylvania, and this particular radiator has a 
height of approximately one quarter wave length. 

Q. Mr. Florez, have you made investigations to deter¬ 
mine the approximate cost of this equipment? A. Very 
roughly, I think I have. 

Q. How roughly? Can you give us, say, minimuip and 
maximum figures on that, as to what the cost would be? A. 
I beg your pardon. At this time, I have not completed a 
full estimate of the cost. 

I 

Q. All right. Referring now to the present an- 

4144 tenna at WVFW, is there any slack in that ahtenna 
and, if so, how much? A. The slack existing bn the 

present antenna of WVFW is what could be reasonably ex¬ 
pected at the present time. By that I mean that there is no 
objectionable slack. 

Q. Is the slack of such degree or extent that it would 
have any material effect upon the transmission? A. It is a 
well known engineering fact that slack in an antenng wire 
would have a very great effect on the characteristics of 
transmission on a broadcast frequency. However, I am 
assuming that this slack is slight at Station WVFWl 
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Q. You have seen, have you, recently, the wire cage so 
that you are familiar with the amount of slack there? A. 
1 can’t help looking at the -wire cage very frequently as I 
come in the station. 

Q. Coming back to the questions that were asked you 
concerning modulation at WVFW around or in 1933, I be¬ 
lieve some inquiry was made as to whether field tests were 
made to determine the modulation characteristics. Will 
you tell me, if vou can, whether or not modulation can be 
determined in the field without cooperation at the studio or 
transmitter so as to impress the maximum peaks of modu¬ 
lation upon the equipment? Can it be done without that 
type of cooperation? A. It is my impression from 
4145 an engineering point of view that the typical exact 
modulation monitors of a broadcast signal cannot be 
made adequately on the field, especially when great dis¬ 
tances are involved between the transmitter proper and the 
location of the field test equipment. This measurement 
would, of course, be very approximate but not by any means 
exact. 

****** 

4148 Bv Mr. Porter: 

* 

Q. Let me ask you this, Mr. Florez. Did you want the 
Commission to understand that it is not possible to ascer¬ 
tain from field tests whether the transmitter is modu- 

4149 lating properly or not? A. I meant by mv statement 
that such findings were subject to a varying degree 

of accuracy. In other words, the accuracy of such findings 
would be questionable as compared to tests made at the 
transmitter proper with the proper instruments, that is, 
oscilloscopic observation and other measurements at the 
transmitter proper, not on the field. 

Q. Would it not be possible to measure the audio side of 
the receiving set in such manner as to ascertain by and 
large whether the station was modulating properly or at 
all? A. I am not very thoroughly familiar with field in¬ 
tensity measuring equipment but I do think that the output 
of a field intensity meter would more show the field inten¬ 
sity microvolts per meter for signals rather than the per¬ 
centage of modulation of that signal. 
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Q. Would that not depend as to just where the connec¬ 
tions were on the receiving devices in the field or whether 
you were hooked into the audio circuit of the receiving set, 
or both radio and audio sides? A. I would think that the 
audio output of such receiver would be a reflectioiji of a 
given percentage of modulation, but I would say that by no 
means it would be an accurate and exact figure on thej exact 
percentage of modulation. The fact involved is thi&, that 
in order to determine accurately your maximum modula¬ 
tion percentage and make measurements yoU must 
1150 supply your transmitter input with a sustained sun- 
asoidal characteristic or signal and the output of 
that transmitter be studied and analyzed for that particu¬ 
larly known as sunasoidal input. 

Q. Without regard to the particular percentage of the 
modulation, would it not be true that a good deal cpuld be 
observed from making a field observation of the modulated 
frequency? A. It would give a rough indication of what 
the modulation percentage was. 

Mr. Porter: That is all. 

Mr. Gerber: I would like to ask whether or not this wit- 

I 

ness knows if any of the radials that have been spokep about 
have been run in under the streets of either Foster Avenue 
or East 57th Street, Brooklyn, where the transmitter |site is. 

Mr. Carson: Are you speaking now of the latest radials 
put in concerning which he testified? 

Mr. Gerber: The one he testified to that ran 35j0 feet. 
Does he know? Does the witness know that? 

The Witness: I know that my limitation of th$ work 
done— | 

Mr. Gerber: No, that was not the question. Do yoii know 
whether or not any radials have been run under thej street, 
either East 57th Street or Foster Avenue, or both. 

The Witness: They do not. 

4151 Whereupon Howard S. Frazier a witness called 
on behalf of the Applicant in Dockets Nos: 1883, 
1968, 3837 and 3841, having been first duly sworn, yras ex¬ 
amined and testified as follows: 
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Direct Examination 
By Mr. Carson: 

Q. Mr. Frazier, were you retained by Paramount Broad¬ 
casting Station WVFW to perform certain duties in con¬ 
nection with this station? A. I was. 

Q. What was the nature of those duties ? A. I was re¬ 
tained to make held intensity measurements of Station 
WVFW. 

Q. Have you testified here before as to held intensity 
measurements ill other proceedings before this Commis¬ 
sion? A. Yes, I have, on numerous occasions. 

4152 Mr. Segal: Mr. Chairman, so far as concerns 
WLTH and Kings Broadcasting Corporation, we 

know Mr. Frazier and are prepared to admit at this time 
that he is qualified as an expert to give his opinion with re¬ 
gard to matters of radio technique. 

Mr. Gerber: That is the position of WBBC. 

Mr. Mevers: WARD likewise. 

Mr. Kahn: We join. 

Mr. Pratt: So does the Brooklyn Daily Eagle Broad¬ 
casting Company. 

Mr. Carson: I believe, Mr. Chairman, we are all agreed 
in conceding the qualifications of this witness as an expert 
in this particular matter. 

Chairman Prall: All right. 

By Mr. Carson: 

Q. Did you make certain held intensitv measurements of 
the station WVFW? A. I did. 

Q. And did you prepare a graph showing those measure¬ 
ments, the contours drawn from point to point based on 
those measurements, and an exhibit as to the exact signal 
strength at given locations plotted on this exhibit? A. I 
prepared a map and tables relating to numbers shown on 
the map. 

Mr. Carson: I will ask to have this exhibit marked as 
WVFW Exhibit No. 22 for Identihcation ? And at this 
time may I also have marked for identihcation this 

4153 exhibit as WVFW Exhibit No. 23, being entitled 
“Advance Estimation Station WVFW, Field In¬ 
tensity Measurements by Howard S. Frazier”? 
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(The documents were marked “WVFW Exhibits! Nos. 
22 and 23, for Identification.”) 

i 

By Mr. Carson: 

Q. Mr. Frazier, with reference to Exhibit identified as 
WVFW Exhibit No. 22, was that prepared by you as a 
result of these observations which you made? A. If was. 

Q. Will you describe what instruments, equipment you 
used in making these observations, and what you did, and 
in the preparation of the exhibit? A. These measurements 
were made with an RCA 75-B field strength meter. The 
field strength meter is permanently mounted in the r^ar of 
a Plymouth sedan with a loop protruding above the rpof in 
an enclosure, making it weatherproof and making possible 
rapid movement of the equipment from one point to another 
and rapid measurements. 

I believe on this map there are five radials. They ektend 
out through the center of population and inasmuch the 
transmitter of WVFW is located near the seashore there 
appeared to be no necessity of making additional measure¬ 
ments out toward the sea. 

Q. You might state when you made these measurements, 
if you will, Mr. Frazier. A. These measurements were 
made on March 21 and 22 of this year. The points at -jvhich 
measurements were made are indicated bv a dot and 
4154 an associated number, and these numbers refer to 
the location in the tables. 

Q. And are the tables those shown in Exhibit No. 23 ? A. 
Yes, they are. 

Q. And in Exhibit No. 23, what,—let’s see, you have given 
true bearing, distance in miles from the transmitter, loca¬ 
tion number which corresponds to a number spotted oh Ex¬ 
hibit No. 22, and the field intensitv in microvolts at the 
designated number on this map, is that correct? A. Yes, 
that is correct. The true bearing as shown here oh the 
table is for the purpose of identifying the various redials 
and, of course, refers to the relation of a radial to true 
north. 

Now, on this map are shown three contours, the 10 milli¬ 
volt contour of WVFW, the 5 millivolt contour, and the 1 
millivolt contour. These contours were determined by plot¬ 
ting the attenuation curve of the five radials shown and the 
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position of the contours are, therefore, not dependent upon 
any one or two isolated measurements. 

Mr. Carson: I will offer these Exhibits No. 22 and No. 
23 in evidence. 

Mr. Pratt: Before determining whether I shall object I 
would like to know how manv measurements were made. 

The Witness: There is a total of 40 measurements here. 

Mr. Pratt: And how manv locations? 

4155 The Witness: 40 locations. 

Mr. Pratt: One measurement at each location? 

The Witness : That is right. 

Mr. Pratt: And for how long a period of time was each 
measurement made? 

The Witness: There was no question of time there. The 
measurements were all made near the transmitter where 
the station would not be subject to fading, and in some 
eases the carrier probably was only observed for a very 
few seconds or a minute or so at the very most. 

Mr. Pratt: A minute or two at the very most. 

The Witness: Yes. 

Mr. Pratt: With reference to your Exhibit No. 23, does 
that exhibit indicate the time of day that each of the 
measurements was made? 

The Witness: No, it does not. However, I have that in¬ 
formation here in my field notes; if you care to question 
the exact time at any point I will be glad to give it to you. 

Mr. Pratt: I may do that on cross-examination. No ob¬ 
jection. 

Mr. Porter: Is the witness familiar with the operating 
conditions at the transmitting house? 

The Witness: No, I am not. I have never seen the trans¬ 
mitter. I have seen the house from the outside but I have 
never been inside. 

Mr. Porter: You didn’t know what the conditions 

4156 were at the time you made these measurements? 

The Witness: No, I am informed by the station op¬ 
erator that the station was operated in a normal maimer 
with a power of 500 watts. 

Mr. Porter: You don’t know anything about the modula¬ 
tion characteristics? 

The Witness: No, I don’t know anything about it but, 
however, I would like to state this in regard to the modula- 
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tion. The RCA 75-B field strength meter has an output 
device which is a d. c. indicating meter and in some cases 
where stations are improperly modulated to such an extent 
that there is an actual variation in the radiated carrier 
power, that meter will show a variation of modulation^ and 
I have observed that in a number of cases while working on 
various stations, but I can say in this particular case there 
was absolutely no shift in that output meter with modula¬ 
tion, so that as far as I could tell the modulation was Satis¬ 
factory. 

Mr. Porter: But there would have to be an extreme shift 
in order to denote itself. 

The Witness: That is true. 

Mr. Porter: I have no objection. 

Mr. Gerber: Let me ask the witness, did you indicate in 
your identification of this exhibit what the numbers op the 
radials signify? 

The Witness: Yes, I did. They refer to the numbers on 
the tables. 

Mr. Gerber: And will you be able to identify distances 
from those radials, I mean the distances to the con- 
4157 tour lines. 

The Witness: This particular map, I am sor^y to 
say, is slightly reduced from the original. By referring to 
my original I can do that. There is about a 5 per cefit re¬ 
duction here. 

Mr. Gerber: Do you have your original here? 

The Witness: I have that, and I have already measured 
distances as you will see, and indicated them in the tajbles. 
They are there, yes. 

Mr. Gerber: And those distances will refer to the num¬ 
bers on the radials? 

The Witness: Yes, that is right, so it is possible to deter¬ 
mine the exact distance at any point. 

Mr. Pratt: I have one more question. Were these day¬ 
time measurements or nighttime measurements? 

The Witness: Some were daytime and some were night¬ 
time. 

Mr. Pratt: Is it indicated in Exhibit No. 23 which are 
daytime and which are nighttime? 

The Witness: No, there is no method of determining that. 
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Mr. Pratt: Would it make any difference in the data you 
are presenting ? 

The Witness: No, it would not. 

Mr. Pratt: That is all. No objection. 

Chairman Prall: Mr. Meyers. 

Mr. Meyers: No objection. 

Chairman Prall: Mr. Kahn. 

4158 Mr. Kahn: No objection. 

Mr. Gerber: No objection. 

Chairman Prall: It will be received. 

(“WVFW Exhibits Nos. 22 and 23,” were received in 
evidence, and are filed with the transcript in the possession 
of the Commission.) 

* * * ******* 

4159 Cross-Examination 

By Mr. Segal: 

Q. You, Mr. Frazier, have made other measurements in 
the New York metropolitan area, have you not, besides 
those in this case? A. Yes, some verv few. 

Q. From the making of these measurements were you 
able to get anv idea as to the attenuation character- 

4160 istics of the area? A. No, I have not. I made no 
attempt to determine that. 

Q. Do your measurements indicate to you whether or 
not it is a high or low attenuation area? 

Mr. Pratt: I object, Mr. Chairman. He has already 
stated he did not know. 

Mr. Segal: No, he didn’t state that. He made no attempt 
to find out. 

The Witness; That is correct. I made no attempt to de¬ 
termine the attenuation in the area either in this particular 
case or in the previous cases. 

By Mr. Segal: 

Q. Perhaps I did not make my question clear. I under¬ 
stand that you have not tried or don.’t have data enough to 
get the accurate attenuation of the area. What I was ask¬ 
ing you now was whether or not you have measurements 
enough to indicate to you whether it is a high attenuation 
area or a low attenuation area, in which class it would fall. 
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A. There are enough measurements here in order to deter¬ 
mine that but I have made no attempt to determine tljie at¬ 
tenuation in the area whatsoever. 

Q. You just haven’t reasoned it out through them? A. 
That is true. I merely made the measurements and sub¬ 
mitted them in evidence and that is all. 

Chairman Prall: Is that all? 

(No response) 

4161 Chairman Prall: That will be all. 

Mr. Carson: I will ask to have this witness ex¬ 
cused. 

Mr. Porter: We have some questions, Mr. Chairman. 
Cross-Examination 
By Mr. Porter: 

Q. I understood you to say that you have made sijnply 
the one measurement in each location? A. That is true. 

Q. And you made that measurement over what period of 
time? A. Actually, in order to get an accurate measure¬ 
ment where all measurements are on the same frequency, 
and there is no retuning or receiver involved, it is possible 
to get the measurement within 30 seconds. When thb car 
is stopped it is just a matter of turning the dials and rotat¬ 
ing the loop to determine whether or not the position is 
satisfactory to make the measurement and then entering in 
the log the figures taken, so there is no reason why I should 
stand at any particular point and observe the carrier. I 
haven’t done that. 

Q. Can you indicate for the record the time of day [when 
these measurements were made? A. Yes, if you will just 
ask me your various locations I will give you the exact} time 
of the measurement. 

Q. Will you take your Exhibit No. 23 and indicate to us 
these measurements? A. Well, that will take quite 

4162 a little time to do that now. I will do that ahd re¬ 
submit it if you want me to do that rather than take 

the time of the Commission. 

Mr. Carson: I assume that will not entail a reofijer in 
evidence of this exhibit? 

Chairman Prall: I think not. 
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By Mr. Porter: 

Q. Mr. Frazier, have you had any experience with refer¬ 
ence to the subject of attenuation in this particular Brook¬ 
lyn area? A. No, I would not say that I have had any ex¬ 
perience whatsoever. 

Q. Would you care to give the Commission any statement 
about that factor at all from the observations vou have 
made? A. No, I would not. The only thing I would care 
to say at all would be that any engineer looking at the 
area or driving through it would expect attentuation to be 
high. Further than that, I would not want to make a state¬ 
ment. 

Q. Did vou visit the transmitter location of the station? 
A. I did. * 

Q. Can you describe for the Commission just how that is 
located with respect to the residential and business dis¬ 
tricts of Brooklyn? A. Well, it is out in open country. It 
could almost be called farm land, I believe, although ap¬ 
parently at one time the streets -were laid out with 
4163 an idea of a building development at that location 
which apparently has not materialized. As far as I 
can recall, the location of the transmitter is about the only 
building within a considerable distance. 

Q. And what direction is it from the city proper? About 
a northereasterly direction? A. Well, it is rather vague 
when you are referring to Brooklyn. It is really a num¬ 
ber of cities. What particular section of Brooklyn do you 
mean? 

Q. Is it out away from the city? A. Yes, it is. If you 
take the downtown section of Brooklyn or the Williams¬ 
burg section, it is almost due southeast. 

Q. In order to ascertain whether a particular signal is 
useable as measured, there are a number of factors that 
must be taken into consideration, are there not? A. That 
is true. 

Q. Attenuation is one of the principal factors to deter¬ 
mine whether or not an area is receiving service? A. Well, 
no, I w'ould say the signal strength at that point is a factor, 
not the attentuation. 

Q. Well, as to how far the signal gets out is based upon 
a determination in which the attenuation factor is very im¬ 
portant? A. That is true. 
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Q. And the noise level may become very important 

4164 in connection with the particular signal at a given 
point? A. Yes, extremely so. 

Q. Would you say, as an engineer, Mr. Frazier, that 
measurements made at given points, not takefi over a 
period of time at that point, and where you have not ^one 
back to the point to check and recheck your measurements 
over a period of days or perhaps weeks, would indicate the 
true signal delivered at that point by a transmitter? A. 
It would, provided the transmitter is always operated inj the 
same manner. If we are going to question the operation of 
the transmitter, then it would be necessary to select certain 
key points and remeasure them on different days. I don’t 
see just exactly what you are driving at with that question. 
Perhaps I can get around another way. Are you question¬ 
ing the accuracy of a measurement at one particular point? 

Q. Not the accuracy of the measurement made as such at 
that point at that time. A. I see. 

Q. But in the Commission determining whether or n^t a 
station renders service of a serviceable nature at that pbint 
is it not necessary that a great number of measurements be 
obtained over a long period of time, in order to find out 
that fact? A. I wouldn’t expect the field strength to yary 
at any particular point unless there is a variation in the 
carrier strength of the station and that would, of 

4165 course, be shown by the antenna ammeter, at the 
transmitter. 

Q. Isn’t it a fact that the signal of the station does "jary 
from day to day and from hour to hour at a given point? 
A. Not at points this close to the transmitter. 

Q. In your opinion, it does not vary where you are mea¬ 
suring the ground wave close to the transmitter? A. That 
is true, yes. These measurement points have been qare- 
fullv selected so that they are not near a trolley wire, for 
example. A measurement near a trolley wire would fary 
as cars moved up and down the street. 

Q. Were these measurements, as a rule, made in open 
locations? A. Yes, in every case of an open satisfactory 
location a check was made to determine that the received 
energy was coming directly from the transmitter and not 
from a nearby object reradiating. 
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Now, a further check on the accuracy of individual mea¬ 
surements is obtained when they are plotted out on the 
attenuation curve. If any particular measurement is,— 
varies from average it will immediately be shown as above 
or below the curve, so that the contours aren’t dependent 
on any one or two individual measurements. 

Q. Did I understand you to say that there would be some 
variation from time to time but not enough to make a mea¬ 
surable difference in the serviceable signal received? 

4166 A. Out in the middle of an open field I wouldn’t ex¬ 
pect any variation whatsoever unless there was a 

change at the transmitter. 

Q. As to the possible changes at the transmitter, as to 
whether the transmitter did change from time to time, you 
don’t know? A. I don’t know a thing. Time didn’t permit 
rechecking on any of these measurements. 

Mr. Porter: That is all, thank you. 

Mr. Gerber: In the examination of Nos. 22 and 23, I 
would like to ask one or two questions. 

By Mr. Gerber : 

Q. These contours, do they connect points at which you 
made the 10 millivolt, 5 millivolt and 1 millivolt measure¬ 
ments? A. No, they don’t connect.points of measurement. 
They connect points on attenuation curves. 

Q. And do they, as a matter of fact, represent inter¬ 
polated representations of the contours? A. Yes, I would 
say so. They represent average conditions and not condi¬ 
tions as shown by any one or two individual measurements. 

Q. I mean, you made no measurements as such. A. The 
fact that this contour line passes here, for example, does 
not indicate that a signal of more than 5 millivolts might 
not be found out here, or on the other hand that a signal 
less than 5 millivolts might not be found at some point in 
here. It shows average conditions. There is no way of 
determining that without making measurements 

4167 every hundred feet over that area. 

Q. Does it show that at the particular point where 
the contour line crosses the radial that at that particular 
point you found either a 10, 5 or 1 millivolt signal? A. No, 
it does not. These maps are never prepared in that man¬ 
ner. 
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Chairman Prall: Is that all ? 

(No response) 

Chairman Prall: Call your other witness. 

Mr. Carson: Mr. Link. 

Chairman Prall: Thank you, Mr. Frazier. 

(The witness was excused.) 

Whereupon Fred M. Link a witness called on behalf of 
the Applicant in Dockets Nos. 1883, 1968, 3837 and 3841, 
having been first duly sworn, was examined and testified 
as follows: [ 

Direct Examination 

j 

By Mr. Carson: 

Q. Now, Mr. Link, what is your business, please?! A. 
Mainly, development, construction and sample manufactur¬ 
ing- of special electronic devices. 

Q. Will you state for the record of what educational in¬ 
stitutes you are a graduate? 

* * # * * * * * 

4176 Chairman Prall: We will accept the witness’ quali¬ 
fications. 

By Mr. Carson: 

Q. Mr. Link, have you been retained by the Paramount 
Broadcasting Corporation to handle certain engineering 
features in this case? A. I have, sir. 

Q. And have you also been retained to supervise the in¬ 
stallation of a new RCA transmitter, and vertical radiator 
for WVFW, if the pending application therefor is graiited? 
A. I cannot answer that affirmatively, no. 

Q. Are you familiar with the RCA 500 watt transmitter, 
I believe the number is 1-D, and the Blow-Knox vertical 
radiator that was specified in their application? A. I 
am familiar with the 1-D RCA transmitter in that I know 
its technical capabilities and I incidentally kno^r the 

4177 Blow-Knox vertical radiator. 

Q. Now, have you, can you give us an estimate as 
to the cost of such a transmitter and radiator at the pres¬ 
ent location of the transmitter of WVFW? A. I regret that 
not being very familiar with the resale prices of RCA or 
Blow-Knox equipment, I am not able to do that, but I 
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would judge that a 500 watt transmitter currently would 
sell to a prospective broadcast station somewhere in the 
order of $10,000. 

Q. How about a 174 foot vertical radiator, Blow-Knox, 
are vou familiar with that? A. Yes, I am. 

Q. And the probable cost of such an item? A. In your 
particular case, I am also familiar with the fact that it is 
an insulated unit, and I believe the cost of such a radiator 
would be between $1,000 and $2,000 depending upon what 
difficulties may arise in the erection thereof. 

Q. Now, have you personally visited the studios and trans¬ 
mitter of radio station WVFW? A. I have. 

Q. What—When did you visit such studio and trans¬ 
mitter? A. I have visited the studios and transmitter on 
several different occasions during the past year and a half. 
I will go further than that; during the past two and a half 
years, probably. 

Q. Now, on all these occasions what did you find generally 
in regard to the operating routine; did you find it 
4178 being conducted in a business-like manner, or sloppy, 
or just what was the condition? 

Mr. Pratt: I object to the question, Mr. Chairman. His 
visits may have been brief, or they may have been ex¬ 
tended. He has not been qualified to answer the question. 

By Mr. Carson: 

Q. All right. Will you state how extensively on the occa¬ 
sions of these visits that you investigated into the operat¬ 
ing technique of the technical personnel of radio station 
WVFW ? A. May I have that question again, please ? 

(The question was read by the Reporter.) 

Q. Do you understand the question? A. I think I under¬ 
stand what you mean. I will try to answer the question as 
it is given. Fundamentally my visits to the station, at 
both the studio and transmitter were for the purpose of 
determining the relative merit of equipment and I did not 
make any particular effort at that time to check into the 
technical qualifications of the people on duty. 

Q. Did you, in connection with those visits, look into the 
records being maintained by Mr. Florez, and have you seen 
any of these exhibits that were introduce here yesterday, 
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so that you were in any wise familiar with what was ^lone 
with respect to those, or as to the compilation of that data? 
A. I am somewhat familiar with practically all of the ex¬ 
hibits, I believe, in it, or that are on the table here. 

4179 Q. All right. Now, in a general way, will yoiji tell 
us just what you did and just what you found op the 

occasion of these visits, and try to give us a date, dr an 
approximate date of these visits, as nearly as possible in 
chronological order and state how long you were there^ and 
just what you did and just what you found. A. Well, ap¬ 
proximately two and a half years. Now, let me sep. I 
believe it was the Fall of 1934 I made my first visit, tljat is 
in November. I think that is the time, 1934. I madp my 
first visit to WVFW. I did not see the studio at that par¬ 
ticular time. I went for the general purpose of a rough 
analysis of equipment values. At a later date— 

Mr. Bingham: Mr. Chairman, may I interpose here as 
to what he means by the station, whether he visited the 
transmitter? 

A. The transmitter, I mean. I beg your pardon. I re¬ 
ferred to the transmitter when I said the station, hnd I 
refer to the studio equipment, on the other hand. 

Q. Was any written report made of that analysis o^ was 
it merely a general observation to check on what was the 
condition? A. A written report was made by never sub¬ 
mitted. 

Q. Do you, by any chance, have that with you? A. I do 
not. That information is destroyed. 

Q. Well, what do you recall as to conditions which you 
found at that time, can you recall what the conditions 

4180 were? A. Unfortunately, I cannot give a word pic¬ 
ture of what the conditions were at that particular 

time. If I could I would have let go a subsequent investi¬ 
gation which I made, I think, it was approximately a year 
ago. 

Q. Well, now, do you have some data or definite recollec¬ 
tion as to that subsequent investigation, so that yop can 
tell us something about the conditions? A. I do. 

Q. All right. Will you be good enough to tell us what 
you can about that? A. I am unable to state the exact date, 
but it was approximately a year ago on behalf of tlje au¬ 
thorities of WVFW I went to their transmitter site and to 
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their studios to determine, or help them to determine, the 
relative merit of this equipment, and consequently, in doing 
so, I did check records that were made to see whether 
equipment was operating as it should, agreeing, as I think 
we all do, that the equipment is not what it should be and 
otherwise the station "VVVFW would not be interested in 
new equipment. 

I recommended at that time that new equipment be pur¬ 
chased and I have subsequently learned that Mr. Florez 
had recommended prior to that time that new equipment 
should be purchased, and I believe that about that time, or 
prior to the time that I made my recommendation, an ap¬ 
plication for construction permit to use new equipment had 
been placed with the Commission on file. So, consequently, 
I was mainly interested then, not in determining fur- 
4181 ther the capabilities of the present equipment other 
than to see whether the equipment could operate or 
would operate in accordance with the existing rules of the 
Federal Communications Commission. 

Q. Did you determine whether that equipment was then 
operating in a manner to meet the minimum requirements 
of the Federal Communications Commission? A. Certain 
checks were made at that time, in addition to my own per¬ 
sonal observations which I agree are questionable. When 
I made these observations,—and I made supplemental 
checks, as I say, in addition to my personal observations to 
back up a statement that I believe, to the best of my ability, 
that the equipment of WVFW as of the time that I made 
these observations was perfectly capable of meeting the 
Federal Communications Commission regulations. I will 
say, however, qualifying that statement, that this equip¬ 
ment could not do much more but I do believe met the rules 
and regulations of the Commission and that is what I in¬ 
tended to find out. 

Q. Do you know Mr. Hermann Florez? A. I do. 

Q. How long have you known him ? A. I have known him 
since about—that date in 1934, as I said, I think it was in 
November, 1934, at which time I went to WVFW station to 
have a casual inspection of their equipment. I met him at 
that time, and he was introduced to me at that time as being 
a technical authority for the station. 
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4182 Q. Did you at that time, and subsequent visits, or 
any subsequent visit, give any attention to the ability 

being demonstrated, if any was, by Mr. Florez in thje op¬ 
eration of this equipment? A. I would like to answep that 
this way. 

Mr. Gerber: May we object to the form of the question. 

Mr. Carson: Let me see if I can put that question a little 
more simply. 

By Mr. Carson: 

Q. Based on your observations, if you made one, with 
respect to the conduct of Mr. Florez in operating this equip¬ 
ment, did you or did you not find that he was getting about 
the best results that were possible with such equipment as 
he had? 

Mr. Gerber: We object to the form of the question as 
leading. 

Mr. Pratt: And I object unless he first lays the ground¬ 
work by stating what investigation he made and how he 
determined it. 

Mr. Carson: I am not sure that he has. 

By Mr. Carson: 

Q. Will you tell us whether you did make any sucjh ob¬ 
servation? A. Certain observations and actual technical 
measurements were made. As to their completeness, I am 
not prepared to argue. I mean, I was mainly interested 
in substantiating information that I felt I wap in a 

4183 position to judge. I felt that my experience entitled 
me to make a judgment and 1 supplemented those 

judgments with actual figures when and if I felt it wap nec¬ 
essary to do so. 

Q. Now, with respect to Mr. Florez personally, did you or 
did you not make any observations as to how he wad con¬ 
ducting the operation at that time? A. I should say that 
his conduct in handling the equipment and getting tljie re¬ 
sults that were obtained at the time I made my observation 
was nothing short of— 

Mr. Gerber: We object to the answer as not being re¬ 
sponsive. 
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By Mr. Carson: 

Q. Did you make any such observations? Did you make 
any observations as to what Mr. Florez was doing in op¬ 
erating that transmitter? A. I should say that at the 
time I was there he was not operating the transmitter? 

Q. He was not operating the transmitter? A. He was 
acting as a guide for me. 

Q. I see. At any time that you were at WVFW was it 
in operation and did you observe the percentage of modula¬ 
tion as indicated on the modulation monitor? A. I visited 
the transmiter of— 

Mr. Gerber: We object to that question. There is no 
proper groundwork and the testimony doesn’t seem to in¬ 
dicate so far that there was a modulation monitor at that 
time. 

4184 By Mr. Carson: 

Q. Have you been at the station at any time when a 
modulation monitor was installed in connection with that 
transmitter? A. Yes, I have. I have been at the station 
roughly 10 days ago for the express purpose of refreshing 
my memory as to the equipment there and making sure that 
anv statement I would give would be of some material value 
from an accuracy standpoint. 

Q. Now, at any time recently and while a modulation 
monitor was installed in connection with that equipment, 
was the station operating and did you observe the percen¬ 
tage of modulation as indicated by the modulation monitor? 
A. I did, sir. The last visit I made to the station, approxi¬ 
mately 10 days ago, the station was on the air at that time, 
the modulation monitor,—I think it was the RCA type 66-B, 
—w^as in service and from my check was correctly coupled 
to the transmitter to be sure it was indicating modulation 
and not something else. 

Q. Now, do you recall or do you have any data as to the 
percentage of modulation that was indicated at such ob¬ 
servation ? A. I have no data in the form of figures. I made 
the observation personally and utilized the equipment per¬ 
sonally to check on the modulation. I would say that at 
that particular time, the peak swings during a normal pro¬ 
gram, and I think it was a recorded program at that 
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4185 particular time,—exceeded 90 per cent. I am sure, 

in fact I am on record that it exceed 90 per cent. 
********* * 

4186 By Mr. Carson: 

Q. Mr. Link, before recess you testified as to certain ob¬ 
servations at the transmitter of WVFW, and I will a$k you 
whether you noticed any excessive carrier check up on peaks 
of modulation? A. That observation of the R 66 B, jnodu- 
lation meter, I did not on that indicator. 

Mr. Carson: You may cross examine. 

Chairman Prall: Any cross examination? Evidently not. 
You are excused. Thank vou, Mr. Witness. 

Mr. Carson: I will call Mr. Bierenbach. 

Whereupon— Joseph Bierenbach a witness called bn be¬ 
half of station WVFW, having been first duly sworp, was 
examined and testified as follows: 

4187 Direct Examination 

| 

By Mr. Carson: 

Q. Will you please state your name? A. Joseph I?ieren- 
bach ? ! 

Q. And will you give your address to the Reporter? A. 
424 Albany Avenue, Brooklyn, New York. 

Q. And what is your business or profession? A. Ac¬ 
countant. 

Q. Are you also an attorney at law? A. I am. 

Q. And how long have—first of all have you testified here 
before? A. No, sir. 

Q. Will you state for the record, of what educational in¬ 
stitutions you are a graduate? A. Pace and Pace Insti¬ 
tute, New York University and St. John’s University. 

Q. And are you a certified public accountant? 4- Yes. 
Q. Licensed by the State of New York. A. l r es. 

Q. And how long have you engaged in the practice as a 
public accountant? A. For the past 19 years. 

Q. Now, you have been retained by the Paramount 
Broadcasting Corporation to perform certain work for it? 
A. I have. 

4188 Q. And what was that work? A. To make per¬ 
iodic audits of the books and also to make the report 

to be submitted to the Commission today. 
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Q. And you have that here in exhibit form? A. I have. 

Mr. Carson: I will ask that this be marked as WVFW 
Exhibit No. 24. 

By Mr. Carson: 

Q. Mr. Bierenbaeh, I will ask you to look at this Exhibit 
24, and state if you will what the basis was on which you 
prepared the amounts herein shown? A. From the books 
of the Paramount Broadcasting Corporation. 

Q. Did you answer that question, Mr. Bierenbaeh? A. 
Yes; I said from the books of the Paramount Broadcasting 
Corporation 

Q. How about the item, cash in bank, was that verified 
and from what source? A. I verified that with the Vice 
President of the Fort Greene National Bank. 

Q. And the item, cash on hand? A. That represented 
$327 in checks which were received after I closed the books 
and $500 cash on hand. 

Q. Now let me see; accounts receivable, what was the 
source of that? A. You will find that in Exhibit 1, a list 
of the accounts receivable of the monies due the cor- 
4189 poration for broadcasts already made. 

Q. Was that taken from the books of the corpora¬ 
tion? A. Yes, that was taken from the books of the cor¬ 
poration. 

Q. And notes receivable? A. Notes receivable, I per¬ 
sonally saw the notes. There were 5 notes and they amount 
to $4,291.90. 

Q. How about security, $550, is it? A. $550. 

Q. Was that item also taken from the books of the cor¬ 
poration? A. It was taken right from the books. 

Q. Can you tell us by the way, of what that item con¬ 
sists? A. Yes, there is the New York Telephone Company 
$125, the Brooklyn Edison Company $25, Owners and Ten¬ 
ants Electric Company, $50, transmitter $250. 

Q. By the way, do your notes indicate to whom that $250 
was paid ? A. No, it does not. 

Q. Does that conclude— A. (Interposing) And another 
$100 makes a total of $550. 

Q. All right, now, the item, transmitter site and building, 
$6,000. Is that taken from the books? A. That is taken 
from the books. 
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Q. I notice that there is apparently no reserve for 

4190 depreciation set up in connection with that. 1^ there 
no reserve on the books? A. There is no reserve on 

the books. 

Q. Does that item of $6,000 as set up on the books, indi¬ 
cate that that is the cost of the transmitter, the site and 
building to the corporation? A. Yes. 

Q. That is what it consists of? A. Yes. 

Q. Is that also true of the item, cost of the statioh? A. 
That is also taken right from the books and represents the 
cost of the station. 

Q. Now, coming down to liabilities and capital; accounts 
payable, $470.37. That was also taken from the bool^s ? A. 
That was taken from the books. 

Q. And the mortgage, $750, is that set up on the books? 
A. It is set up on the books. 

Q. Now, referring to Schedule B, profit and loss state¬ 
ment, was the source of all of that information therein con¬ 
tained taken from the books of the corporation? A. It was 
taken right from the books of the corporation. 

Q. And Exhibit 1, a list of accounts receivable that I be¬ 
lieve you testified, was also taken from the boqks? A. 

4191 Yes. 

Mr. Carson: I will offer this in evidence as 
WVFW Exhibit No. 24. 

1 

Chairman Prall: It will be received. 

I 

("Whereupon the document referred to was received and 
marked as “WVFW Exhibit No. 24, Dockets Nos 1883, 
1968, 3837, 3941”, and is filed with the transcript in the 
possession of the Commission. 

Bv Mr. Carson: 

Q. Mr. Bierenbach, at my request did you examine the 
books to find what amount, if any was shown to ha^e been 
expended in moving into and installing radio station 
WVFW in the present studio? A. I did. 

Q. And will you tell us what that amount was jmd in 
what year it was expended? A. In 1936, the studior—they 
spent $1900 to improve the studio. 

Q. And was that item charged to expense or was it set 
up as a capital item ? A. That was set up as a Capital 
item. 
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Q. And in what manner was provision made for amorti¬ 
zation of that amount over any period of time? A. None 
for the reason that when any replacements were made on 
the transmitter or tubes, they were charged directly to ex¬ 
penses instead of adding it on to the cost of the sta- 

4192 tion and then taking off the depreciation. 

Q. Did you also, at my request, take from the 
books the amount, if any, expended by the corporation in 
the year previous to this financial statement on account of 
legal fees and expenses of preparation for the hearing be¬ 
fore this Commission? A. I did. 

Q. And what was that amount? A. $5,880. 

Mr. Carson: You may cross examine. Just a minute. 

By Mr. Carson: 

Q. Mr. Bierenbach, do you know whether any substantial 
deposits of monies was made to the bank or at the bank, 
shortly prior to the time that this statement was made up 
which is reflected in that item of cash in bank? A. Yes. 

Q. Will you tell us what you found on the books in that 
respect? A. A deposit of $3,000 was made. 

Q. Will you tell us when it was made? A. I believe in 
the month of Februarv. 

Q. In what manner is that item set up on the books? Is 
it a loan, or a donation to capital, or what, do you know? A. 
It is an additional investment made by Mrs. DeAn- 
gelo. 

4193 Mr. Carson: You may cross examine. 

Chairman Prall: What did she get for that, stock? 

The Witness: Well, that I don’t know. 

Mr. Carson: Mrs. DeAngelo will be on the stand later so 
that she may be examined in detail as to that item. 

Chairman Prall: Is that all of this witness? 

Mr. Carson: That is all of my direct. I now offer the 
witness for cross examination. 

Chairman Prall: Any cross examination? 

Mr. Bingham: Yes, WBBC. 

Chairman Prall: All right. 

Cross Examination 
By Mr. Bingham: 

Q. How long have you supervised the preparation of 
statements by the Paramount Broadcasting Corporation, 
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Mr. Bierenbach? A. Well, I have worked on their books 
since 1929. 

Q. Do you prepare any periodic statements? A. No. 

Q. Do you prepare an annual statement? A. They are 
audited at the end of every year for tax purposes. 

Q. Do you set up any depreciation? A. Not on those 
statements. 

Q. You don’t take any depreciation? A. No depreciation 
is taken off on any income tax return. 

4194 Q. Do you know what a reserve for depreciation 
would be in the case of a radio broadcasting station, 

so far as its operating equipment is concerned? A. I ^hould 
judge about 10 per cent. 

Q. Do you have any reserve for bad debts? A. They are 
deducted at the end of every year, deducted for tax pur¬ 
poses, taken out of the books. 

Q. Well, that is the provable losses that are deductible? 
A. All bad debts. 

Q. They have no bad debts and no reserve for bad debts 
at this time? A. No, sir. 

Q. Do you know whether the capital stock account was in¬ 
creased at the time Mrs. DeAngelo made the additional in¬ 
vestment of $3,000? A. I don’t know if the capital stock 
was increased at that time. 

Q. Well, you have down here on your balance sheet, the 
value of capital stock $41,297.65? A. That is right. 

Q. Is that the stock issued? A. That wouldn’t represent 
the stock issued; that would represent the value of th^ stock 
that has been issued. 

Q. Are you a certified public accountant, Mr. Bierefibach? 
A. I am. 

4195 Q. Well, don’t you in the preparation of balance 
sheets, show the amount of authorized capita} stock 

and the amount issued? A. It is good accounting tq do it 
that way. 

Q. What is this figure here, $41,297.65. Is that the ap¬ 
praised value of the stock? A. No, you take vour total 
assets and deduct from that your liabilities and you ^et the 
value of the capital stock. 

Q. Is that good accounting practice? A. It should be di¬ 
vided up, and give your items, your capital stock and then 
your surplus. 
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Q. As far as the assets are concerned, referring specifi¬ 
cally to transmitter site and building, and to the cost of sta¬ 
tion, that is the book value of those assets, is it not? A. 
That is right. 

Mr. Carson: If I may call your attention to it, it is so in¬ 
dicated on the statement. 

Mr. Bingham: Not with reference to the transmitter site 
and building, if I may call your attention to that. 

Mr. Carson: Oh, I beg your pardon. 

By Mr. Bingham: 

Q. They have been acquired over a period of years, have 
they not? A. That is right. 

Q. And they have depreciated over a period of 

4196 years and there is no reserve for depreciation shown 
on your statement? A. None at all. 

Mr. Bingham: That is all so far as WBBC is concerned. 
Chairman Prall: Any further cross examination ? 

Mr. Kahn: Mr. Chairman? 

Chairman Prall: All right, proceed. 

Cross Examination 

Bv Mr. Kahn: 

* 

Q. Mr. Bierenbach, turn to Exhibit L, accounts receiv¬ 
able, do you see an item there shown, dancing? A. I do. 

Q. Is that a dancing school of the broadcast station? A. 
That I can’t tell you. 

Q. Now, turning to the first page, if you allow 10 per cent 
for depreciation of the radio and studio equipment, it would 
amount to $2,200 and some odd dollars, wouldn’t it? A. 
$2,270.27. 

Q. And if you reserved for that the station would show 
an operating loss of about $1,500 for the year? A. If we 
deducted the depreciation from the profit and loss state¬ 
ment, as it shows here, the answer would be yes. But in 
your expenses under the miscellaneous expenses under 
Schedule B, any replacements that have been made during 
the year have been charged to expenses. In other 

4197 words it hasn’t been charged to the cost of the sta¬ 
tion and then deducted from the depreciation. 

Q. Isn’t a reserve or deduction for depreciation a proper 
item of deduction from the capital? A. The proper method 
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would have been to add whatever replacements had been 
made on to the cost of the station and then deduct the de¬ 
preciation and I imagine from by observation in going: over 
the figures, one would off set the other. 

Q. Well, do you know whether they would? A. Well, I 
know that they spent $1900 in 1936 to improve the station. 

Q. Isn’t that an amount that is usually spent; wasn’t the 
same amount spent the year before? A. No, sir. 

Q. Do you know? A. I recall it. 

Mr. Kahn: That is all. 

Chairman Prall: Any further questions? 

Mr. Porter: Yes, Mr. Chairman. 

Mr. Pratt: I have some questions. 

Mr. Porter: Go ahead, Mr. Pratt. 

Cross Examination 
By Mr. Pratt: 

Q. Mr. Bierenbach, who employed you originally to audit 
the books of WVFW ? A. Mr. DeAngelo. j 
4198 Q. Which Mr. DeAngelo? A. Salvatore. 

Q. Had you ever kept the books—do you know who 
the other owners of the station are the stockholders? A. 
I don’t know. 

Q. Do you know whether Mr. DeAngelo is a stockholder 
of the station. A. I don’t know. 

Q. Had you ever kept books or records, or had you au¬ 
dited books or records of any other corporation owned in 
part or wholly by Mr. DeAngelo, or his brothers, Anjthony 
and Louis DeAngelo? A. I have. 

* # ♦ * * | * 
4201 By Mr. Pratt: I 

Q. When you first began the audits of the records of 
WVFW in 1929, did the station at that time employ a book¬ 
keeper? A. I believe they did; I don’t recall definitely, but 
I believe they did. 

Q. Did you find the books and records that you had to 
audit from time to time well kept? A. I installed the sys¬ 
tem there and my system was followed out. 

Q. Your system was followed out? A. That is right. 

Q. And how frequently did you come around to audit 
those records? A. A period of three or four months. 
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Q. And do you know during the entire period that you 
have been auditing those books and records, whether a 
bookkeeper has been employed regularly? A. I don’t know 
regularly, because there are three or four months,—during 
that three or four months perhaps they didn’t have any one 
there. I know they have bookkeepers there. 

Q. Can you name any bookkeeper -who is regularly em¬ 
ployed as such? A. There was a Mrs. DeAngelo there. 

Q. Mrs. De Angelo? A. No. 

4202 Q. A Miss DeAngelo? A. Yes. 

Q. Can you— A. (Interposing) And there was 
some other bookkeeper, I don’t recall her name. And now, 
Mrs. DeAngelo, she keeps the hooks today. 

Q. "Were the books and records of the station always in 
proper order? A. Yes. 

Q. And had they been properly kept when you called from 
time to time? 

Mr. Carson: During what period, Mr. Pratt? 

By Mr. Pratt: 

Q. At any period? A. The books are in proper order. 
Naturally when an accountant comes around he has to make 
some adjustments. 

Q. Well, did you at any time find that they had not been 
properly kept? What adjustments did you have to make? 
A. For example, if an item was put under the wrong col¬ 
umn in the cash book, I would have to make an adjustment 
in transferring the items. 

Q. Did you find many such adjustments that you had to 
make? A. Not many. 

Q. And whom did you contact and with whom did you 
work when you audited these books? 

Mr. Carson: During what period, Mr. Pratt? 

4203 By Mr. Pratt: 

Q. Prior to 1935? A. I don’t recall. 

Q. Did Mr. Anthony DeAngelo supervise your audits? 
A. No. 

Q. Did Mrs. DeAngelo? A. I don’t recall whether she 
did or not. 

Q. Mr. Salvatore DeAngelo? A. When I make my 
audits, when you say “supervise” tell me what to do in 
making the audits? 
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Q. With whom did you confer, or did you just wo|rk on 
the books without conferring with any of these parties? 
A. Well, the books were there, the check book was there 
and I tallied the check book with the cash book and the 
ledgers, and if there was any question concerning the items 
there, I don’t recall who I would ask, whether it was Mrs. 
DeAngelo or Mr. DeAngelo—I don’t recall. 

Q. When you asked Mr. DeAngelo, which Mr. De An gelo 
do you refer to? A. Salvatore. 

Q. Do you know who was manager of the station dbring 
the times you audited the books? A. Salvatore De An gelo 
and Mrs. DeAngelo, and I believe Mr. Bennett was there. 

Mr. Segal: Who was that? 

The Witness: Mr. Bennett. 

I 

4204 By Mr. Pratt: 

Q. Was there any definite period of time when youf ser¬ 
vices were discontinued as auditor? A. I believe in 1933 
when there was sort of a consolidation, they had an accoun¬ 
tant there, Mr. Likerman, who, I believed worked for all of 
the stations. I worked with Mr. Likerman at the tiihe but 
he was the official accountant. 

Q. Now, did you ever audit any books or records involv¬ 
ing the Little Red School House. 

Mr. Carson: Now, I object to that, Your Honor. 

By Mr. Pratt: 

Q. Do you know of any entry in the books and recoijds of 
the Paramount Broadcasting Corporation which related to 
the Little Red School House. A. No. 

Q. Did you prepare a financial statement for WVFW at 
the time of its hearing in 1934? A. Mr. Likerman prepared 
that statement. 

Q. And did he testify concerning it, do you know? A. I 
don’t know. 

Q. Is he at the present time employed in any capacity as 
auditor or accountant for WVFW ? A. No. 

Q. Did you prepare a financial statement in connection 
with the broadcasters of Brooklyn for the same hearing in 
1934? 
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4207 By Mr. Pratt: 

Q. Did you prepare such a statement? A. Mr. Likerman 
prepared the statement in 1934. 

Q. For the Broadcasters of Brooklyn? A. Yes. 

Q. And do you know whether he testified concerning that 
statement in that hearing? A. I don’t. 

Q. Did you testify at that hearing A. No, sir. 

Q. During the periods when you audited the books and 
records of WVFW, did you ever have brought to your atten¬ 
tion items involving checks which were issued but which 
there w’ere not funds to cover in the bank? A. I know of 
checks being returned, that was quite a number of years 
ago? 

Q. When? A. I think in 1933. 

Q. Do you know how many checks there were? A. I 
should judge around that time about a half a dozen. 

Q. A half dozen. Is that your best recollection on the 
point? A. Yes. 

Q. Do you kmnv the amounts involved? A. I do not. 

Q. Do you know’ what the total amount was? A. 

4208 I do not. 

Q. And are you familiar with any of the details 
as to the banks those checks were drawm on? A. No, sir. 

Q. And the times they were drawn? A. No, sir. 

Q. You do recall that they w’ere called to your attention 
at the time? A. Yes. 

Q. Do you know of any recent instances where bad checks 
are involved. A. No, sir. 

Q. Were you always paid promptly for your services by 
the station? A. Always, whenever I asked for my check, I 
got it. 

Q. Did you ever receive a check from the station in pay¬ 
ment of services that was not paid when presented? A. I 
was always paid. 

Mr. Pratt: That is all. 

Chairman Prall: Any further cross examination? 

Mr. Pratt: There is one question I omitted, Mr. Chair¬ 
man, if I may? 

By Mr. Pratt: 

Q. You do not have any item in the financial statement 
that has been identified as WVFW Exhibit 24, which 
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4209 takes into account a liability on account of a judg¬ 
ment rendered against the station, do you? A. I 

don’t know of any judgment that has been rendered against 
the station. 

Q. The books and records of the station would not show 
such a judgment? A. No, sir. 

Mr. Pratt: That is all. 

* * * # * ! # 

By Mr. Porter: | 

Q. Correcting that then, Mr. Bierenbaclj, the 

4210 copy that has now been handed me is the copy which 
indicates that Schedule A is the balance sheet of the 


Paramount Broadcasting Corporation as of March 17] 1937. 
Is that correct? A. That is correct. 

Q. Your first item on there is cash in bank, $6,04£.9(). Do 
you mean by this statement that that amount of money was 
in the bank on deposit to the credit of Paramount Broad¬ 
casting Corporation on March 17, 1937? A. That is right. 

Q. Do you know how much cash was on deposit say, two, 
three, four or five days prior to this time? Do you records 
indicate that? A. My records would indicate that? 

Q. How about a week before? Or two weeks? A. My 
records won’t indicate that. 

Q. When was the last time you audited these booksj prior 
to March 17, 1937 ? A. At the end of the year. 

Q. That was December 31, 1936? A. That is right 

Q. Can you tell from your records how much cash there 
was on hand at that time? A. The records I have here 
won’t show that but I believe my recollection—I would say 
about $1,000. 

Q. About a $1,000 as of December 31, 1936? A. 


4211 That is right. 


Q. Is that your best recollection, Mr. Bierepbach? 
A. That is right. 

Q. Do your records show where the $5,000 odd dollars 


came from between the 31st day of December 1936 and the 
17th day of March 1937? A. The records I have here won’t 
show that except from my recollection that $3,000 which 
was deposited by Mrs. DeAngelo, and also collections made 
on broadcasts. 

Q. When was the deposit of $3,000 by Mrs. DeAngelo 
made? If you know? A. February 1937. 


i 

i 

i 

i 

i 
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Q. Shortly prior to the making of this statement in Feb¬ 
ruary 1937? A. That is right. 

Q. Was that even $3,000? A. An even amount. 

Q. Was there any note or other papers signed by the cor¬ 
poration at that time which would indicate a corresponding 
liability of $3,000 in February 1937, when the $3,000 deposit 
was made? A. No, sir. 

Q. What was that $3,000 deposit? A gift to the corpor¬ 
ation? A. It was an investment made by Mrs. DeAngelo. 

Q. Was there any stock taken out of the capital account 
of the corporation representing $3,000? A. That I 

4212 can’t say. 

Q. Was there any other evidence of obligation 
given Mrs. DeAngelo for the $3,000 payment? A. None 
that I know of. 

Q. Would you know if the corporation had issued such an 
obligation? Is it possible to tell that from your search of 
the books and records? A. No. 

Q. If there was any obligation issued it should appear 
under the heading “liabilities and capital”, should it not? 
A. That is right. 

Q. Would it be possible that that is a part of the setup 
of $41,297.65 in capital stock account? A. When that $3,000 
was invested, it was invested as capital and that would in¬ 
crease the value of that capital stock. 

Q. Now, outside of the $3,000 which was added to the 
$1,000 on deposit in December of 1936, did you want the 
record to show that the remaining amount of the balance or 
the difference between $3,000 and—or I should say $4,000, 
and $6,048, represented by the normal income from adver¬ 
tising accounts as shown by the books during the period 
from December 31, to March 17? A. From my own knowl¬ 
edge I know that an effort was made by Mrs. DeAngelo to 
collect a great deal of the money that was outstand- 

4213 ing during the months of January, February and 
March, 1937, and there were more deposits made 

than ordinarily. 

Q. From your knowledge of the books, can you state 
what the average collection per month was during the year 
1936? Gross? A. About 3 to 3500 per month. 

Q. $3,000 to $3,500 per month? A. Yes, that is as near as 
I can average that; striking an average. 
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I 

I 

Q. And how much was collected during the month of 
March 1937 ? A. About $1,900. That only covers March 1 
to March 17. j 

Q. You didn’t get my question. I asked you during Jan¬ 
uary. No, I beg your pardon, I didn’t but I meant to ask 
you during January 1937 ? A. I do not recall offhand. 

4214 Q. Was it in excess of 3,000 to 3500 considerably? 

Mr. Carson: If you know? 

The Witness: I do not remember. 

j 

By Mr. Porter: 

Q. Do you recall the figures for the month of Febfuary, 
1937 ? A. I do not recall right now. 

Q. March? A. For March, I recall that the figure was 
around $1900. 

Q. When were the special efforts made to get in the back 
accounts? Was that during the three months or just during 
March of this year? A. During the period of three months. 

Q. The item next is “Cash on Hand $827.” Ho\| does 
that differ from cash in banks? A. The item “Cash in 
Banks” represents the money that is actually on deppsit in 
the banks. The “Cash on Hand” is just what you have in 
your drawers. 

Q. Might that not be represented by checks and cash? A. 
That is right. 

Q. That, you mean, is the amount of money which hap¬ 
pened to be on hand in the station, represented by ca$h and 
checks or other miscellaneous cash receipts on Maijch 17, 
1937 ? A. That is right. 

Q. Is it normal that that amount of money would 

4215 be on hand on any particular day, according to your 
experience with these books ? A. I closed those books 

about three o’clock, and those checks were brought ip after 
three o’clock, and I saw those checks, and I deducted those 
checks from the schedule of “Accounts Receivable”! I had 
drawn up. I remember that there was an item of $500 
there, and I asked Mr. D’Angelo what that money repre¬ 
sented and he said: “That is money collected from fhe ac¬ 
counts receivable that we have on hand in preparation for 
the trip to Washington.” 

Q. The next account is the ‘ ‘ Accounts Receivable $2,097. ’ ’ 
That is the figure representing the accounts receivable on 
that day? A. That is right. 
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Q. How long have those accounts accumulated, Mr. Bier- 
enbach? A. Those were current accounts for broadcast. 

Q. Covering what period of time? If you know? A. I 
do not know. 

Q. Is that the balance over and above the accounts which 
were attempted to be collected during the months of Feb¬ 
ruary—January, February and March of 1937? A. That 
is over and above those accounts that have been collected, 
were collected, during those months. 

Q. Do you know whether any efforts were made during 
those three months to collect the $2,097 ? A. I do not know. 

Q. Do you know how that compares with the 

4216 amount of accounts receivable as of December 31, 
1936? A. I believe it was the same amount. I do 

not recall the exact amount. 

Q. I thought that you said that there was a special effort 
made during those three months to get the accounts receiv¬ 
able down? A. The accounts receivables as of December 
31st may have been a thousand dollars more. I do not 
recall. 

Q. Does that amount average over the past year or two 
or three that you have been connected with the accounting 
in the station? A. That I do not remember. 

Q. What is the difference between the next item “Notes 
Receivable” and the item that we have been discussing, 
“Accounts Receivable?” A. Well, notes receivable repre¬ 
sents the notes held—had on hand on that particular day 
which have been deducted from accounts receivable. If 
you will refer to Exhibit 1 there, I have the names and the 
amounts of the accounts receivable. 

Q. Where is that the next page? A. There is two pages 
—the last page. 

Q. That Exhibit 1 explains the total $2,097, does it not? 
A. That is right. 

Q. Well, what represents $4,291.90? What are 

4217 those notes, do you know. A. They are 5 notes of 800 
some odd dollars apiece. That is the even amount. 

Q. Stock subscriptions? A. They are notes issued by 
one of the subscribers to the broadcast. 

Q. Subscribers to the capital stock? A. No, sir. 

Q. Advertising accounts? A. Advertising accounts, yes. 

Q. Notes taken for advertising? A. That is right. 
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Q. Five different notes of eight hundred and som6 odd 
dollars each? A. Yes, eight hundred and some odd dollars 
each, and they were issued by one firm. 

Q. From the same firm? A. That is right. 

Q. Over what period of time? A. I know that those 
notes begin falling due during the month of March. The 
dates that they w~ere issued, I can’t tell you. 

Q. What firm issued them? A. The Worlds Clothing 
Exchange. 

Q. What is the Worlds Clothing Exchange, do you know? 
A. They are a clothing organization located on Broadway, 
between 8th and 9th Streets, in the Borough of Manhattan. 

Q. What period of time does each eight huhdred 

4218 and some odd dollar note cover? A. I believe every 
month, fall due each month. 

Q. What period of time of broadcasting does each! note 
cover? A. I can not tell you. 

Q. Do you know how old the notes are? A. I do not re¬ 
call. 

Q. Do you know whether any are past due? A. I know 
that they fall due this month—one falls due in March, but 
I do not recall the date. 

Q. The very first one falls due this March? A. March, 
yes. # [ 

Q. Do you know whether the interest has been paid on 
the notes? 

Mr. Carson: You might ask first if they are interest 
bearing notes, Mr. Porter? 

Mr. Porter: Well he can state that if he knows. 

The Witness: I do not recall whether they are interest 
bearing notes. 

By Mr. Porter: 

Q. In setting that account up as an asset, as a pu|:e ac¬ 
counting matter, Mr. Bierenbach, would it not be well to in¬ 
vestigate whether they were past due, whether the interest 
had been paid, or whether they were actually collectable or 
not? What is the practice of accounts in that re- 

4219 gard? A. Some accountants send out letters to all 
these receivables to inquire whether or not the receiv¬ 
ables were due the organization. 

Q. Did you do that in this case? A. I did not. 


i 

i 
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Q. The next account is $550, listed as ‘ ‘ Security. ’ ’ What 
is that “Security?” A. That is security given to the tele¬ 
phone company, the gas company, the electric company, on 
account of the transmitter. 

Q. For payment of line charges et cetera in connection 
with the operation of the station? A. Well, it is not in pay¬ 
ment of line charges. It is security given securing the pay¬ 
ment of bills. 

Q. What is that security? Is it bonds, notes, or what? 
A. That was cash or rather checks given to each company. 

Q. If that was a check given for $550 that ought to be 
charged against cash in banks, had it not? A. That was de¬ 
ducted from the cash in banks, and set up as an asset on the 
books. 

Q. That is in addition then to the $6,048 cash? $550 more 
is actually in the bank, but you have it set up in that partic¬ 
ular manner? A. That $550 is not in the bank. It is held 
by the telephone company, by the Brooklyn Edison 
4220 Company, by the Owners and Tenants Company, an 
electric company. It is held by them. 

Commissioner Case: Are you speaking of the checks ? 
The Witness: Those checks have been paid out. 

Mr. Porter: The checks have been paid out and the com¬ 
panies hold the cash. 

The Witness: That is right. 

Bv Mr. Porter: 

Q. Are there any interest received on those accounts? 
Where does that appear in this statement? A. If any in¬ 
terest was received, it would appear as an income. 

Q. None has been received? A. I do not recall off hand. 
Q. That amount was outstanding in those companies as 
of the dates indicated? A. That is right. 

Q. The transmitter site and building is listed as $6,000. 
What is that? A. That is an item that is shown on their 
books as land and building. 

Q. That is their transmitter site? A. That is right. 

Q. Have you inquired into that figure to ascertain whether 
$6,000 is a fair appraisal of that property, or have you 
checked the tax appraiser’s records to ascertain for how 
much the land is appraised at? A. The land is appraised 
at $5500. 
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4221 Q. Are there any buildings on the land! A. The 
land and building is appraised at $5500. 

Q. Do you have that tax appraisal with you, Mr. 
Bierenbach? A. No, sir. j 

Q. When did you check up on that item? A. When I was 
over at the broadcasting station. 

Q. Down below there is a mortgage that you self up at 
$750. is that an existing mortgage on the transmitter site? 
A. That is right. 

Q. The next item set up is $22,000 odd dollars represent¬ 
ing the cost of station. What is that? Is that the cjriginal 
cost? A. The original cost is $12,500, and to that h^s been 
added the improvements that have been made. 

Q. Over a period of years? A. That is right. 

Q. Any depreciation charges on that? A. No, sir. 

Q. Is it not the usual practice to charge depreciation for 
land, buildings, and broadcast equipment? A. The usual 
practice is to add your improvements and replacements on 
to the cost of the station, and then deduct your deprecia¬ 
tion from that. 

Q. That has not been done in this case? A. Nb, I de¬ 
ducted the improvements made. 

4222 Commissioner Stewart: What does those figures 
represent at the present time, Mr. Bierenbacji? 

The Witness: The $22,000? 

Commissioner Stewart: Yes. 

The Witness: It represents the book value. I made a 
notation there that that does not represent a fair appraisal 
value. 

Commissioner Stewart: Does it have any relation at all 
to it? | 

The Witness: I could not say. I marked dowm there that 
it does not represent the fair appraisal value. Ih other 
words the appraisal value may be a whole lot less. 

Commissioner Stewart: Probably would be? 

The Witness: That I do not know. 

_ ^ I 

Commissioner Stewart: How did you arrive ht these 
figures? 

The Witness: That is figures that are set up on the books 
as to the original cost of the station. That is the briginal 
investment of $12,000— 

Chairman Stewart: (Interrupting) When was that 
made? 
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The Witness: That was made—oh, years ago. 

Chairman Stewart: Then you keep on, each year, add¬ 
ing a little more to it? That is the way that you got the 
final results as you show? 

The Witness: I have not added anything to it. I 

4223 think that figure was on the books there about five 
years ago. I have not made any addition. 

Commissioner Stewart: It was put on the books then 
prior to the time that you started? 

The Witness: That is right. 

* * * # * # 

4224 Bv Mr. Porter: 

Q. Is the $6,000 included within the $22,000? A. No, sir. 
Q. That is set up separately now on the books ? A. That 
is right. 

Q. If the station bought new tubes three years ago that 
would be included in the $22,700? A. No. I think, if my 
recollection is correct, that the $22,000 appears on the books 
as a stationary figure going back about five years. If they 
bought new tubes that would be deducted as an expense 
and charged to operating. 

Q. You spoke at one time about $1900 being added a year 
approximately, did you not? A. No. I just said that in 
1936 they spent about $1900 on the studio. 

Q. Was that added to this amount? A. No, sir. 

Q. Where does that appear? A. That appears in vour 
$7,224. 

Q. If any item of furniture, equipment or machinery has 
been added to this station over a period of years, it does 
appear in the $22,000? That is, outside of mere operating 
day-to-day costs? A. That applies to prior years when it 
was added. That is how that figure $22,000 was got. 

4225 Q. Are you familiar with depreciation on radio 
equipment, Mr. Bierenbach? A. I would not say 

that I was. 

Q. “Accounts Payable $470.37.” Can you break that 
down any? A. Yes. $250 for the American Society, $70 
on a mimeograph machine, bills of the telephone company, 
the electric company, and a stationery bill. 

Q. Does that represent all of the outstanding accounts 
payable of this corporation on March 17, 1937? A. That 
is all that are shown on the books. 






VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 1059 

Q. All of your testimony is simply what the books, as 
handed you, show. A. That is right. 

Q. The mortgage, I believe, you said, covered the trans¬ 
mitter land? A. I did. I 

Q. Now, to arrive at $41,000 you have added $47j0 and 
$750, and subtracted that from $42,000, did you nqt. A. 
That is right. i 

Q. In other words that does not represent any claimed 
value of any capital stock or anything of that sort? 

Mr. Carson: May I call your attention, Mr. Porter, to 
the fact that no one specifically states that that is the book 
value. 

4226 The Witness: If you want to get your kctual 
value, you will have to get exact appraisals, your cost 
of the station, to get the actual value of the capital stcjck. 

Commissioner Stewart: Does it appear anywhere here 
in Exhibit form how many shares of stock are outstanding? 

Mr. Carson: No, Mr. Commissioner, but I will have a 
witness on the stand that can give all that information to 
you. | 

By Mr. Porter: 


Q. Turning to Schedule B. What period of timq does 
your schedule of profit and loss cover? A. One year| from 
March 17, 1936 to March 17, 1937. 

Q. The original exhibit does show those figures, those 
that are on this page (indicating) ? A. That is right. 

Q. Each one of the items there indicate the total ainount 
paid out for the various items over that year’s period? 
A. That is right. j 

Q. You have set up the entire income on this statement 
under the term “Contracts $35,592?” A. That is the actual 
cash received by the station. 

Q. And, that is cash received alone from all of the 
4227 broadcasting time sold? A. That is right. 

Q. That, you say, has averaged around $3,000 to 
$3500 a month? Around the average? A. Around the 

I 

average. 

Q. A note at the bottom of the page says: “Included in 
the $7200 item, miscellaneous expense, is $2503 represent¬ 
ing travelling expense to and from Washington and legal 


fees all of which, ordinarily, would not have been 


incur- 
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red.” Is that for this present hearing? A. That is an ex¬ 
pense—not for this hearing held right now, but I imagine 
it was an expense in preparation for this hearing, the pro¬ 
cess of which has been over a period of a year. 

Q. That $2500 would include the expense of this hearing 
as well as other hearings or other expenses, of course, that 
may have been incurred? A. That includes all expenses 
paid out up until March 17th. 

Mr. Carson From the beginning of this statement. 

The Witness: From March 17, 1936. 

Bv Mr. Porter: 

* 

Q. I believe that you said on the accounts receivable that 
you have not made any investigation of any of those ac¬ 
counts? A. No, sir. 

Mr. Porter: That is all, Mr. Chairman. 

Mr. Carson: May I proceed with re-direct? 

4228 Chairman Prall: I would like to ask a question. 
Is that report typical with others that you have 

made out, either monthly, or quarterly, for the corporation? 

The Witness: This statement was prepared for the pur¬ 
pose of this hearing. At the end of the year when I come 
around to make out their income tax returns I do not pre¬ 
pare any statement. 

Chairman Prall: You have not prepared a report like 
that before for them? 

The Witness: No. 

Chairman Prall: And, that report is prepared for this 
hearing? Only? 

The Witness: Yes. 

Chairman Prall: Now, with respect to the real estate, it 
does not show the true value or appraisals, and extras or 
whatever that item was there? 

The Witness: The cost of the station. 

Chairman Prall: I mean the item of $22,000 originally 
set up and then added to periodically as things were pur¬ 
chased or money was spent, there was no provision made 
for depreciation, no credit given to that item? 

4229 The Witness: No, sir. I pointed out there that 
that did not represent a fair appraisal value of the 

cost of the station. 

Chairman Prall: That does not give us a true picture of 
the value? 
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The Witness: That is right. 

Chairman Prall: Are there any other questions? 

Mr. Carson: On redirect, Mr. Commissioner, I have a 
couple. 

Chairman Prall: All right. | 

I 

Redirect Examination 
By Mr. Carson: 

Q. Mr. Bierenbach you referred to the Worlds Cldthing 
Exchange, I believe on a response to a question frojn Mr. 
Porter. Do you know whether there was recently a reor¬ 
ganization by creditors or with creditors of the Worlds 
Clothing Exchange ? Do you have any knowledge of that ? 
A. I have no knowledge of that. 

Q. One thing more. At the time that checks were re¬ 
turned, in 1933 I believe that you answered in respojnse to 
a question from Mr. Pratt that you had some knowledge 
that there were some check items returned, do you know 
who was manager of the station at that time? A. I <jlo not 
recall. 

Q. Do you recall to whom you made any financial 
4230 report of the station in or around 1933 ? A. I do not 
recall. 

I 

Mr. Carson: That is all. 

Chairman Prall: Another question, please. 

With respect to the notes, the $800 notes, five I Relieve 
there are? 

The Witness: Five. 

Mr. Carson: I will have another witness, Mr. Cojnmis- 
sioner, who can tell us more about those notes. 

Chairman Prall: I wanted to ask this witness if he ever 
saw those notes. 

The Witness: I actually saw those notes. I held tlje five 
notes in my hand. 

Chairman Prall: All right. 

Mr. Pratt: May I ask when they were dated? 

The Witness: That I do not remember. But I actually 
saw the five notes, I held them in my hand. 

Chairman Prall: Any other questions ? 

Commissioner Case: On Schedule B of Exhibit 24, you 
have an item listed there as “Rent.” What does that rep¬ 
resent? 
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The Witness: Kents paid for the studio. 

Commissioner Case: For the studip ? 

The Witness: That is right. 

Commissioner Case: To the building in which the studio 
is located? 

The Witness: That is right. 

Chairman Prall: Is that all? 

Commissioner Case: Do you know who owns the 
4231 building? 

The Witness: The Paramount Broadcasting. 
Commissioner Case: They pay rents to themselves ? 

The Witness: Well—when I say “building” that is the 
building that their studios are in, that is the Fox Theatre 
Building, they pay rent there. 

# * * * * * 

4237 Whereupon Eva Lois D’Angelo a witness called 
on behalf of Station WVFW, having been duly sworn, 

was examined, and testified as follows: 

Direct Examination 
By Mr. Carson: 

Q. Will you give your name to the Reporter? A. Eva 
Lois D’Angelo. 

Q. Are you the wife of Salvatore D’Angelo, who has 
been referred to in these proceedings? A. Yes, sir. 

Q. Are you also an employee of the radio station known 

as WVFW? A. Yes, I am.' 

Q. What is your position there? A. Assistant manager 

and director. 

Q. And over what period of time have you been employed 
at radio station WVFW ? A. From December, 1933. 

Q. Now, coming back to Mr. Salvatore D’Angelo, your 
husband, how long had you known him—how long have you 
known him? A. About 12 years. 

Q. And has he, or has he not, had recurring periods of 
nervous breakdowns? A. Yes, he has. 

Q. And when have these occurred particularly since about 
1933, did he have one in 1933? A. He had one prior to 1933. 
Q. Did he have one in 1933? A. He had one in 

4238 1933 also. 
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Q. Can you place the time of the year in 1933, when he 
had that breakdown? A. About June, 1933. 

Q. And was he away from radio station then Wj’OX, 
now WVFW for a period of time, and if so, can you place 
the approximate period of time that he was away? A. 
From June until the early part of November. 

Q. And has he recently had another nervous breakdown? 
A. Yes, sir. 

Q. And when did that occur and what was its duration? 
A. From September until January 17th, 1937. 

Q. Was he confined in a sanitarium? A. Yes, sit*; he 
was. 

Q. On both occasions? A. On three occasions. 

Q. Has he fully recuperated and assumed his prior duties 
at station WVFW? A. Not fully. j 

Q. And during the absence of Mr. D’Angelo from radio 
station WVFW, who, if anyone, carries on the work that he 
ordinarily has done, during the period of the last few 
vears? A. I do. 

* I 

Q. Now, do you recall—you keep the books of account at 
radio station WVFW, I believe? A. Yes, I d<j. 

4239 Q. And referring now to the item of these notes 
of the World Clothing Exchange, can you tell us 
what those notes represent? A. That was the reorganiza¬ 
tion of the World Clothing Exchange and the notes were 
accepted as 75 per cent of the balance due. 25 per cent was 
paid in cash. 

Q. And for what account or accounts was the World 
Clothing Exchange indebted to the Paramount Broadcast¬ 
ing Corporation? A. Radio broadcasting. 

Q. And that account had grown to what size, do you 
know? A. I believe it was $5720 and some odd cents. I 
am not sure of the exact amount. 

Q. Now, do these notes represent merely a compromise 
between the Paramount Broadcasting Corporation and the 
World Clothing Exchange on that basis, or do they, if you 
know, represent the arrangement that was made between 
the World Clothing Exchange and its other creditors? A. 
I do not know. 

Q. Do you know whether there was a re-organization 
committee or any court proceeding involving the financial 
condition of the World Clothing Exchange—are you famil- 
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iar with that at all? A. Yes, I do know there was court 
procedure. 

Q. What—you do know there was? A. Yes, sir. 

4240 Q. Do you know what the nature of that proceed¬ 
ing was? A. Not fully. 

Q. "What do you, of your own knowledge know as to the 
nature of that proceeding, was it a bankruptcy proceeding, 
or receivership or something of that nature, or do you 
know? 

Mr. Pratt: I will have to object, because I think you are 
asking the witness for a legal opinion. 

Mr. Carson: Well, I do not think it is material. If there 
is any objection. I think that sufficiently explains those 
notes. 

By Mr. Carson: 

Q. How long has the account of the World Clothing Ex¬ 
change been on the air? A. About seven years. 

Q. And are they presently broadcasting with radio sta¬ 
tion WVFW? A. Yes, sir. 

Q. And paying their account currently, or what? A. 
Currently, yes, sir. 

Q. Now— 

Mr. Carson: I will ask to have this marked for identifi¬ 
cation as WVFW 25 for identification, being an exhibit 
labeled “Staff and Personnel Radio Station WVFW”. 

By Mr. Carson: 

Q. Mrs. D’Angelo, will you look at this exhibit marked 
number 25, for identification, entitled Staff and Personnel 
for the period April 1, 1936 to March 1, 1937, show- 

4241 ing names, duties and time employed and I will ask 
you whether you know Herman Florez, therein desig¬ 
nated as Chief Engineer? A. Yes, I do. 

Q. Is that his present position and was it his position 
during the period April 1, 1936 to March 1, 1937? A. Yes, 
sir. 

Q. How about Victor Tervola, engineer, was he employed 
during the period April 1, 1936 to March 1, 1937, for a per¬ 
iod of four months? A. Yes, sir. 

Q. Anne Dimin, program director, for a period of 3 and 
1/2 years, is that the Anne Dimin who testified here? 
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Mr. Pratt: Well, we will let the exhibit speak for itself. 
Mr. Carson: All right, I will do that. 

Chairman Prall: You are filling the record there with 
a lot of matter that is unnecessary. 

I 

By Mr. Carson: 


Q. I will ask you this? Have you examined that exhibit 
before and are you familiar with the persons therein listed, 
the occupations therein designated for each one and the 
periods of employment so that you are in a position to say 
whether or not this exhibit is, or is not, an accurate and 
complete list of the staff and personnel for the period 
covered? 

Chairman Prall: Does that include the salaries 
4242 paid ? j 

Mr. Carson: It does not. That will have to be a 
matter of examination, Mr. Commissioner. 

Mr. Pratt: I should like to ask a qualifying questipn or 
two. j 

Mr. Carson: Well, may we have an answer to the ques¬ 
tion, that I have asked the witness, first? 

Mr. Pratt: Pardon me. 

A. Yes, sir. 

i 

By Mr. Carson: 

Q. And is it such a list, is it accurate and complete, and 
does it accurately portray those things I have mentioned? 
A. Yes, sir. 

By Mr. Pratt: ! 

Q. I notice that one or two of the employees mentioned 
on the exhibit have been employed for periods of four 
months, or nineteen months, or three months. Does that 
mean that they were employed for that period of time dur¬ 
ing the year covered by the exhibit? A. No, that is the 
length of time that they have been with the Paramount 
Broadcasting Corporation at the time that exhibit was 
made. 

Q. As of March first, 1937? A. Yes, sir. 

Mr. Pratt: I have no objection. 

Mr. Carson: I will now offer this in evidence. 

Chairman Prall: It may be received. 


I 
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(Whereupon WVFW Exhibit 25 was received in evidence 
and is filed with the transcript in the possession of the 
Commission.) 

4243 Mr. Carson: At this time I had contemplated ask¬ 
ing the witness to read into the record the salaries 

and wages of these people, but I think perhaps it might 
save time if, at the close of the hearing this afternoon, she 
were to enter on this sheet, the amount of the salaries. 
Chairman Prall: Well, do they want that in the record? 
Mr. Carson: I do not know. 

By Mr. Carson: 

Q. How much salary, if any, do you receive? A. $40. 
Q. Do you know what the other people in this list here 
are paid? A. I do. 

Q. So that if it is desired for the record you can give it? 
A. Yes, sir. 

Q. Now, how long—do you reside in Brooklyn at the 
present time? A. Yes; I do. 

Q. And how long have you resided either in or around 
Brooklvn? A. 20 vears. 

* W 

Q. Has that been in Brooklyn proper where you have re¬ 
sided, or has it taken in places some distance outside? A. 
I have resided in Brooklyn for 20 years, and ten years in 
Queens. 

Q. And is Queens part of Brooklyn? A. No, it is 

4244 not. 

Q. Is it adjoining Brooklyn? A. Yes. 

Q. Are you generally familiar with the City of Brooklyn 
as to its—with the Borough of Brooklyn, as the result of 
having lived there? A. Very familiar. 

Q. I will ask you, if you will please look at this map and 
see whether you can trace out the boundaries of the Bor¬ 
ough of Brooklyn, this map being exhibit 22. 

Mr. Porter: Mr. Chairman, that is not the proper way to 
prove the boundaries of the Borough of Brooklyn, to have 
the witness trace on the map what the boundary is. 

I do not know that there will be any question about it, 
but certainly there might be. 

Chairman Prall: I think you have—I think you had bet¬ 
ter prove this by the man who made the map. 



VOICE OF BROOKLYN EX AL. VS. FEDERAL COM. COM. 1067 


Mr. Carson: That is not possible, Mr. Commissioneir, and 
this is all preliminary to attempt to qualify the witness for 
one point in the evidence rather than anything else— 

Let me ask a question and see if there is any objection 
to it. 

By Mr. Carson: 

Q. On this map which you have before you, which is a 
duplicate of exhibit 22, during the noontime recess, di|d you 
trace out the boundary of the Borough of Brooklyn from 
your own knowledge as to where that boundary lies ? 

4245 A. Yes, I did. 

Q. And— | 

Mr. Segal: Cannot we all stipulate that this is cotrect? 
After all, it is not so important. 

Mr. Gerber: I do not know what the purpose pf the 
offer is. 

Chairman Prall: I do not think you had better stipulate 
that it is. 

Mr. Gerber: It does not look to me to be complete^ 

By Mr. Carson; 

Q. Let me ask you this: Will you state where the boun¬ 
dary of the Borough of Brooklyn falls on this map, start¬ 
ing with the boundary at the top of the map and coming 
down the streets, the directions that vou take, the streets or 
any other identifying marks as to where that boundary is. 

Mr. Pratt: I am going to object, because the witness has 
not been shown to be qualified to state what the bounc|aries 
of Brooklyn are. 

Mr. Carson: Here is a person who states she has lived 
there 20 years and states under oath that she knows where 
the boundary is. I think a person living in a locality that 
long certainly should have some knowledge as to where 
the boundary of her own Borough is. 

Mr. Pratt: It is too highly technical— 

By Mr. Carson: 

Q. Let me withdraw the question and ask— 

4246 Chairman Prall: May I state, that I think thP fact 
is if you will ask the witness if this is a map pf the 

Borough of Brooklyn, if she knows, she will tell youj it is 
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not. As a matter of fact, it is not a complete map of the 
Borough of Brooklyn. Is that so, Mr. Gerber? 

Mr. Gerber: That is right; it is not a complete map of 
the Borough. 

By Mr. Carson: 

Q. I call your attention to the line superimposed upon 
this photostat, being a duplicate of exhibit 22, a line which 
is designated as 5 millivolts, radiating from roughly at a 
partial circle, from a point on the map marked WVFW. 
Do you see those lines? A. Yes, sir. 

Q. Now, I will ask you whether you can state, from your 
own knowledge, the approximate percent or proportion of 
the population of the City of Brooklyn which falls within 
this segment bounded by this 5 millivolt line on this map? 

Mr. Gerber: If the Commission please, we object to the 
form of the question and the qualification of this witness to 
reply in response to it. There is not the ground work laid 
for her capacity to testify as to the distances and popula¬ 
tion within these various contour lines. 

Chairman Prall: I think that is right. I will sustain the 
objection. 

Mr. Carson: All right. May I have an exception 
4247 to that ? 

Chairman Prall: You may. 

By Mr. Carson: 

Q. Now, will you state what you do at radio station 
WVFW? A. I supervise and direct the operation of sta¬ 
tion WVFW. 

Q. Now, what business experience, if any, did you have 
prior to going to radio station WVFW? A. I have had 
seven and a half years experience with the Ceramic Dental 
Laboratories. 

Mr. Carson: May I have our exhibit marked number 1 
for identification—the contract? 

(The paper was handed to him). 

Q. I will ask you to look at this exhibit marked for iden¬ 
tification as WVFW #1, being an exhibit which was offered 
during the early part of the case, designated as an agree- 
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ment between Paramount Broadcasting and Salvatore 
D’Angelo and Anthony D’Angelo. 

I will ask you to look at the signatures on this last page. 
Are you familiar with the signature of Mr. Anthony D’An¬ 
gelo ? A. Yes, I am. 

Q. And are you also familiar with the signature of Sal¬ 
vatore D’Angelo? A. Yes. 

Q. Are those signature Anthony D’Angelo and Salvatore 
D’Angelo, the signatures of those gentlemen? A. Yes, sir. 

* * * * * # # # * ! ' * 

! 

4250 Commissioner Sykes: Let me ask you this ques¬ 
tion please. 

Mrs. D’Angelo, did all of the parties to that contract sign 
it in your presence? A. Yes, sir. 

Chairman Prall: The objection is overruled. 

By Mr. Carson: 

Q. Referring now to the time in 1933 when Mr. Salvatore 
D’Angelo had this nervous breakdown and I believje you 
testified went to a sanitarium, were you present during 
negotiations that led to a transfer of the capital stock of 
the Paramount Broadcasting Corporation induced or 
brought about at the time that Mr. D ’Angelo at the tiijne be¬ 
came sick? A. No, I was not. 

Q. Now, were you present at any subsequent time 

4251 when action was taken pertaining, when any action 
was taken pertaining to the transfer of the stock of 

the Paramount Broadcasting Corporation? A. No, I was 
not. 

Q. Have you seen the transfer books, or do you, of your 
own personal knowledge, know in whose name the stbck of 
the Paramount Broadcasting Corporation stood issued 
just prior to the time in 1933 when Mr. D’Angelo weht to a 
sanitarium? A. Salvatore D’Angelo. 

Q. And are you familiar, or do you know in whose name 
that stock now appears? A. Anthony D’Angelo. 

Q. And do you know when the transfer from Salvatore 
D’Angelo to Anthony D’Angelo was made? A. On July 
7, 1933. 

Q. And is Anthony D’Angelo the brother of SalVatore 
D’Angelo? A. Yes, sir. 
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Q. Does he participate in the management or control of 
radio station WVFW? 

Mr. Pratt: I object to the question, because it calls, as 
to the question relating to control. 

Mr. Carson: I will reframe that question. I think the 
objection is proper. 

By Mr. Carson: 

Q. Does Anthony D’Angelo do anything around radio 
station WVFW, except sign papers? A. No, sir; he does 
not. 

Q. And does he, or does he not, hold the stock 

4252 which was transferred to him as nominee for Salva¬ 
tore D’Angelo? 

Mr. Pratt: I object. Calling for a legal conclusion of a 
lay witness. 

Chairman Prall: It is not the best evidence of any trans¬ 
fer of stock, from one party to another. 

By Mr. Carson: 

Q. Do you know whether the stock issued to Anthony 
D’Angelo is, or is not held by him for Salvatore D’Angelo? 

Mr. Pratt: I object for the same reason. 

Chairman Prall: Sustained. 

Mr. Carson: May I note an exception to that, please, sir. 
By Mr. Carson: 

Q. Have there been other occasions besides the occasions 
to which you have testified with respect to this agreement 
designated as WVFW Number 1, when Anthony D’Angelo 
has signed papers pertaining to the corporation, in your 
presence? A. Yes, sir. 

Q. Will you tell us to what extent are those instances Mr. 
Anthony D’Angelo examined into the matters covered by 
such papers ? A. To a very little extent. 

Q. Did he sign at the request of Mr. Salvatore D ’Angelo, 
if you know? A. Yes, sir; he did; and at my request. 

Q. And about how many transactions has that been 

4253 true? A. I believe about three. 

Q. To your knowledge has he, or has he not, ever 
refused to sign any papers at the request of Salvatore 
D’Angelo, or you pertaining to this corporation? A. No, 
he has not. 
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Chairman Prall; Just a moment. Exhibit number 1, 
which was held for a while, was it finally received? 

Mr. Carson: I understood that it was, but if there is any 
question about that, I am offering it. 

Mr. Porter: The objection was to the witness answering 
certain questions, as I understood it, and there was nq offer 
of the exhibit. j 

Mr. Carson: If there be any question, I will now rb-offer 
exhibit designated as WVFW Number 1, being an agree¬ 
ment between the Paramount Broadcasting Corporation, 
Kings County Council, Anthony D’Angelo and Saljvatore 
D’Angelo. 

Chairman Prall: Let it be received. 

(WVFW Exhibit No. 1 was received in evidence and is 
filed with the transcript in the possession of the Cqmmis- 
sion). 

I 

By Mr. Carson: 

Q. Mrs. D’Angelo, do you come in contact with the con¬ 
tinuities and programs at WVFW? A. Yes, I do. 

Q. On what occasions do those come to your attention? 

A. Well, when Miss Dimin is in doubt as to a pertain 
4254 continuity, she confers with me. 

Q. Now, let me ask you this: Is the Paramount 
Broadcasting Corporation a corporation, do you knoV? A. 
Yes, it is. 

Q. Do you know under what laws it is organized—under 
the laws of what State? A. New York State. 

Q. And is more than one-fifth of the capital stock of 
record owned or may it be voted by aliens or their repre¬ 
sentatives, or by a foreign government, or representative 
thereof, or by any corporation organized under the lqws of 
a foreign government? 

Mr. Pratt: I must object, because there is no ground¬ 
work laid for this witness’ knowledge of those subjects. 

Chairman Prall: Sustained. 

I 

By Mr. Carson: 

Q. Mrs. D’Angelo, is Anthony D’Angelo a citizen of the 
United States? A. Yes, he is. 
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Q. Does the entire outstanding stock of the Paramount 
Broadcasting Corporation stand issued in his name? A. 
Yes, it does. 

Mr. Porter: I object to that answer, Mr. Chairman. Un¬ 
less the witness can qualify herself in some wmy as to her 
knowledge. 

Mr. Carson: Mr. Porter, she has testified that she keeps 
the books of the corporation. 

By Mr. Carson: 

Q. Are you familiar, do you know that of your own 
4255 knowledge? A. Yes, I do. 

Mr. Porter: Well is she an officer of the corpora¬ 
tion? 

By Mr. Carson: 

Q. Are you an officer of the corporation? A. No, I am 
not. 

Mr. Porter: Simply an employee of the corporation? A. 
Yes, sir. 

Commissioner Brown: Wffiat is your capacity? 

The Witness: Assistant Managing Director. 
Commissioner Brown: Who is the President of the cor¬ 
poration? 

The Witness: Anthony D ’Angelo. 

Commissioner Brown: And who is the Secretary? 

The Witness: Salvatore D’Angelo. 

Commissioner Brown: And the Treasurer? 

The Witness: William Peavey. 

Chairman Prall: I am going to sustain the objection. 

********** 

4264 The above entitled matter came on for hearing be¬ 
fore Anning S. Prall, Chairman, and Commissioners 
E. 0. Sykes, Thad H. Brown, Norman S. Case, and Irvin 
Stewart, Room 7121, Interstate Commerce Commission 
Building, at 10:00 o ’clock a.m. 
********** 

4290 By Mr. Carson: 

Q. You testified yesterday, I believe, Mrs. D’Angelo, that 
your husband had had three nervous breakdowns, one prior 
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to the summer of 1933, one during the summer of ^933, and 
one in the fall of 1936. Am I correct in that ? A. Yes, sir. 

Q. Between the summer of 1933 and the fall of 1^36, what 
did Mr. D’Angelo do? A. Mr. D’Angelo fully recovered 
about the end of November, 1933, and he more or less took 
active charge of the radio station until his recentj setback 
or breakdown. 

Q. Well, did he take active charge? Will you 

4291 please explain what you mean by ‘ ‘ more or le£s ’ ’, was 
he in active charge or was he not? A. Yes, hq was. 

Q. Did you act as assistant manager, in charge^ during 
that period or only during part of that period ? A. Part of 
that period. 

Mr. Carson: You may cross-examine. Wait a miiiute, beg 
your pardon, I have a few more questions. 

By Mr. Carson: 

Q. Is Anthony D’Angelo a citizen of the United States? 
A. Yes, sir. 

Q. Who are the directors and the officers of the Paramount 
Broadcasting Corporation? Did you testify to that yester¬ 
day? I believe that you did as to officers, how abopt direc¬ 
tors ? A. I would not know the complete list of them. 

Q. Do you know whether the Paramount Broadcasting 
Corporation is directly or indirectly controlled by any other 
corporation or corporations ? A. No, it is not. 

Q. Do you know whether the Paramount Broadcasting 
Corporation is directly or indirectly, through stock owner¬ 
ship, contract or otherwise, interested in the ownership, con¬ 
trol of any other radio broadcasting station? A. No, it is 
not. 

Q. What other businesses, if any other thaij broad- 

4292 casting, is the Paramount Broadcasting Corporation 
directly or indirectly interested in? A. None. 

Q. What other business, if any, is Mr. Salvator^ D’An¬ 
gelo interested in? A. No other business. 

Q. How about Anthony D’Angelo? What business, if 
any, is he interested in? A. He is a stevedore. 

Q. How about Mr. Harold Burke, what business }s he in, 
if you know? A. Mr. Burke works for R. Markey & Son. 

Q. Has Paramount Broadcasting Company been finally 
adjudged by any Federal Court of unlawfully monopolizing 
or attempting unlawfully to monopolize radio communica- 
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tion, directly or indirectly, through control of manufacture 
or sale of radio apparatus, exclusive of traffic arrangements, 
or any other means of unfair methods of competition? A. 
No, it has not. 

Q. Has the Paramount Broadcasting Corporation, di¬ 
rectly or indirectly, been controlled by any party finally 
adjudged guilty of those unlawful monopoly methods? A. 
No, it has not. 

********** 

4293 Cross Examination 

By Mr. Pratt: 

Q. Mrs. D’Angelo, who has charge of the commercial 
activities of the Paramount Broadcasting Company? A. 
I have. 

Q. Do you have a rate card? A. Yes, sir. 
********** 

4294 By Mr. Pratt: 

Q. Will you produce the current rate card now in effect? 
If there are two rate cards, one for local rates 

4295 and one for national rates, will you produce them 
both, please? 

********** 

Mr. Pratt: I wish to have them marked as Brooklyn Daily 
Eagle Broadcasting Company Exhibit No. 1 for identifica¬ 
tion and No. 2 for identification. 

(The documents were marked “Brooklyn Daily Eagle 
Broadcasting Company’s Exhibits No. 1 and 2, Docket No. 
2259, for Identification) 

By Mr. Pratt: 

Q. Mrs. D’Angelo, I hand you Brooklyn Daily Eagle’s 
Exhibit No. 1 for identification, and ask you to state what 
it is? A. It is the national rate card? 

Q. Effective at the present time ? A. Yes, sir. 

4296 Mr. Carson: May it be understood that my objec¬ 
tion goes to this entire line of testimony? 

Chairman Prall: Yes. 
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By Mr. Pratt: 


Q. How long has it been effective ? A. March 1, i936. 

Q. Do you have your national rate card which was in 
effect prior to March 1, 1936? A. I do not believe that we 
have it here. 

Q. What is Brooklyn Eagle’s Exhibit No. 2? |A. The 
local rate card. 

Q. Is it now in effect? A. That is right. 

Q. How long has this been in effect? A. November 15, 
1934. 

Q. Do you have the local rate card which was in effect 
prior to November 15, 1934? A. I do not have it here now. 

Q. Are you familiar with the rates charged the Worlds 
Clothing Exchange ? A. Yes, sir, I am. 

Q. What rates do they pay? A. They pay the rates of the 
rate card of 1930. 

Q. Under the rates on rate card of the year 1930? A. Yes, 
sir. 


Q. Do you have that card available? A. No, I dd not. 

Q. Will you produce it for this hearing? 

4297 Mr. Carson: May I ask the witness if we hhve any 
of those rate cards left? 

The Witness: I do not believe that we have, Mr. parson. 


By Mr. Pratt: 

Q. What is the rate that is being paid by the Worlds 
Clothing Exchange? A. $75 an hour. 

Q. And, do they use a full hours time ? A. Periods, yes. 

Q. Periods of a full hour each? A. No. Certain periods 
of perhaps one hour and certain periods of perhaps ohe-half 
hour. 

I 

Q. At what period do they have the full hour? A. On 
Sunday. 

Q. And, at what period during Sunday? A. From 12 
until 1 p.m. 

Q. From 12 until 1 p.m., each Sunday? A. That i$ right. 

Q. What is the rate charged for that hour? A. $75. 

Q. Do they have two other weekly programs? A. Yes, 
they do. 

Q. When are they broadcast? A. Sunday, Monday and 
Friday. 
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Q. Do they have a period on Saturday from 9 until 9:30 
p.m.? A. I believe that it is Saturday instead of 
4298 Monday, Mr. Pratt. 

Mr. Carson: What day did you say, Mr. Pratt? 
Mr. Pratt: Saturday from 9 until 9:30 p.m. 

By Mr. Pratt: 

Q. They are currently broadcasting on that period? A. 
Yes, sir. 

Q. What rates do they pay for that period? A. $75 an 
hour, I believe. 

Q. You are the—you are in charge of these commercial 
activities, are you not? A. Yes, sir. 

Q. Can’t you refresh your recollection and state definitely 
what they are paying? A. They have a half-hour, and they 
pay $37.50 for it. 

Q. And, they broadcast a program from 7:30 until 8:00 
p.m. on Friday nights, do they not? A. Yes, sir. 

Q. And, what do they pay for that period? A. The same 
amount. 

********** 

4303 Mr. Pratt: Well, what I am trying to establish is 
whether those same rates have existed since the or¬ 
iginal contract. 

Chairman Prall: She may answer. 

The Witness: Yes, sir. 

4304 By Mr. Pratt: 

Q. Do you have charge of the WVFW payroll? A. Yes, 
sir, I do. 

Q. Referring to WVFW Exhibit 25, and ask you to read 
the salaries paid to each of the employees on that exhibit, 
if vou please? A. Herman Florez, $40; Victor Tervola, 
$19;— 

Chairman Prall: Is this per week? 

The Witness: Yes, sir. Anne Dimin, $20; Lois Ro, $25; 
Frank Callahan, $10; Eve D’Angelo, $40; Sal D’Angelo, 
$50; Frank Assante, $10; Frank Daniels, $25; Rubin Gold¬ 
berg, $25; Abe Sincofr, commission; Mr. Jacobson, commis¬ 
sion; Mr. Berggren, commission; Gustave Nedow, commis¬ 
sion; Mr. Pavone and Mr. Callahan, commission. 
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Q. There are duplicates on that list, aren’t there? Isn’t 
Mr. Callahan mentioned twice? A. Mr. Callahan is on a 
salary and commission. 

Q. And Mr. Callahan is your chief announcer, as well as 
a salesman, isn’t he? A. Yes, sir. 

Mr. Porter: Are all those amounts per week? 

The Witness: Yes, sir. 

By Mr. Pratt: 

Q. What is the total weekly payroll, if you can give it to 
me? A. I don’t know. 

Q. But it would be the total of the figures yoh have 
4305 just read? A. Yes, sir. 

Q. Plus commissions? A. Yes. 

Q. Who censors the programs or supervises the continu¬ 
ities? A. The continuities are supervised by Mrs. Dimin, 
Frank Daniels and myself. 

Q. Do you know of any other contracts carried by 
WVFW which are lower—the rates in which are lowqr than 
the rates on your present rate card. A. No, I do not. 

Q. Do you know that there are none? A. There arp none 
at the present. 

Q. There are none? A. There aren’t at the present 
time. 

* * * * * # * * #|# 

Cross-Examination 


By Mr. Porter: 


4306 Q. Mrs. D’Angelo I would like to ask you about 
the $3,000 advance that you made to the corporation 
that a witness in yesterday’s proceedings referred tp. Will 
you describe just what were the circumstances surrounding 
your advance of that amount of money to the corporation 
in February of 1937. A. The contribution was mode to 
assure the Federal Communications Commission that the 
Paramount Broadcasting Corporation could secure any 
amount of money so desired without obligating the corpora¬ 
tion. 


Q. Was that a loan to the corporation? A. No, sit. 

Q. Did the corporation furnish you any security for the 
advance? A. None whatever. 
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Q. Do you want the record to indicate that that was 
purely a gift from you to the corporation? A. Yes, sir. 

Q. As a matter of fact don’t you expect to obtain that re¬ 
turn from the corporation through the earnings of it? A. 
I believe that I expect a livelihood from the station and 
that is about all. 

Q. You salary at the present time is what, $40 per week? 
A. $40 per week, yes, sir. 

Q. If the station is able to increase its earnings, I sup¬ 
pose you will increase your salary in order to obtain 

4307 a return, will you not? A. I don’t know. That is 
up to Mr. D’Angelo. 

Q. Was it your own personal money that you advanced? 
A. Yes, sir. 

Q. Not secured through a loan yourself? A. It was se¬ 
cured through a loan of a brother-in-law of mine. 

Q. Was the brother-in-law given any security? A. None 
whatever, and he said he would let me have $10,000 more 
if necessarv. 

Q. What is his name please? A. Peter Morrison. 

Q. Peter Morrison? A. Yes, sir. 

Q. And does he live in Brooklyn? A. He does live in 
Brooklyn, yes, sir. 

Q. What is his address in Brooklyn, do you know? A. 
He is in Miami right now and his address is, I believe it is 
East 19th Street. 

Q. Is he connected with some business firm in Brooklyn? 
A. Not in Brooklvn, I believe it is in New York. 

Q. What is his business? A. I wouldn’t be able to tell 
you. 

Q. Just when was that advance made, can you state? A. 
In February. 

Q. Can you state what date in February? A. No, 

4308 I wouldn’t remember the exact date. 

Q. February 1937? A. Yes, sir. 

Q. The amount of it was $3,000. A. $3,000 yes, sir. 

Q. Was that in the form of a check to the corporation 
from this individual? A. I beg your pardon? 

Q. Was it in the form of a check to the corporation di¬ 
rectly from the individual you referred to, Mr. Morrison? 
A. No, it was cash to me. 
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Q. Was there any reason for dealing in cash? X. No, I 
don’t think there was. 

Q. The cash was turned over to you by Mr. Morrison, 
was it? A. Yes, sir. 

Q. And by you in turn, turned over to the corporation? 
A. Yes, sir. 

Q. Without any security at all? A. No, sir. 

Q, I believe you said at the outset that the purpose of 
the advance, Mrs. D’Angelo, was to show the Cominission 
that the corporation could secure all the money it Ranted. 
Is that correct? A. Yes, sir. 

Q. Just what arrangements have you made with 

4309 Mr. Morrison with respect to that matter? A. Well, 
I agreed to pay Mr. Morrison back. I have property 

that I intend to dispose of, and I agreed to pay him back. 

Q. You did agree so far as Mr. Morrison is concerned to 
keep him secured? A. Yes, sir. 

Q. Did you make any agreements for or on behalf of the 
corporation? A. None whatever. 

Q. It was entirely a personal matter with you; you told 
Mr. Morrison that you would keep him secured on whatever 
amount he advanced? A. Yes, sir. 

Q. What arrangements did you make with Mr. Morrison 
as to the amount of money he might advance to yoh to be 
turned over to the corporation? A. I agreed to at the 
time of the sale of my property that I wrnuld repay him. 

Q. What does Mr. Morrison do, Mrs. D’ An gelo? A, I 
believe he is in a brokerage firm? 

Q. What brokerage firm? A. I wouldn’t know. 

Q. A New York brokerage firm? A. I believe so. 

Q. He is your brother-in-law? A. Yes, sir. 

Q. Is there apy contract existing with respect to 

4310 the possible advances he might make to you? A. Just 
verbally. 

Q. How was this advance set up on the books of t|he cor¬ 
poration? A. As a contribution. 

Q. And the cash was deposited in some bank? A. Yes, 
sir. 

Q. To whose credit? A. To the Paramount Broadbasting 
Corporation. 

Q. Have there been any advances made to the corpora¬ 
tion at any time prior to February 1937, by you? Aj None. 
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Q. Now the extent of the advances to the corporation 
that you might make in order to keep it operating, would be 
subject I suppose to the limit of your own property hold¬ 
ing? A. Not necessarily. 

Q. Well, then the transaction you made with Mr. Morri¬ 
son would—I believe you said he took the security of your 
property to furnish you the money? A. Well, he didn’t 
take the property. He just took my word for it that at the 
time of the sale of the property that I would repay him, 
and the additional loan would be subject to the renewal of 
the station’s license. 

Q. You orally pledged your property to him in repay¬ 
ment of the loan ? A. At the time of the sale I would repay 
the loan, but I didn’t pledge the property. 

4311 Q. You contemplate the sale of the property, do 
you? A. Yes, sir, I do. 

Q. Will you describe that property please for the record? 
A. It is a one family house, garage; the plot is 30 x 108, 
seven room house. 

Q. And what is the address? A. 9148 Chicot Court. 

Q. Brooklyn? A. Ozone Park, Long Island. 

Q. Is there any mortgage indebtedness on the property? 
A. The first mortgage of $3,000. 

Q. Any other indebtedness? A. No. 

Q. What is the assessed value of that property? A. 
About $5700. 

Q. Have you offered the property for sale recently, Mrs. 
D’Angelo? A. I haven’t because we have the World’s Fair 
coming to Flushing and I was advised to hold off until the 
summer. 

Q. It was submitted by the accountant, some testimony in 
respect to several notes given the corporation by the 
World’s Clothing Exchange. Have you seen those notes? 
A. Yes, sir. 

4312 Q. Do you happend to have those with you? A. 
No, I don’t have them with me, they are in the safe. 

Mr. Coleman: Mr. Porter, may I interrupt you just a 
minute? For the purpose of the record, I will produce 
over the week end a certified copy of the proceedings of 
the 7th District United States Court in the matter of the 
bankruptcy of the World Clothing Exchange, setting forth 
the reorganization under Section 77 D of the bankruptcy 
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laws, setting forth the amount of the claim of the Para¬ 
mount Broadcasting Corporation and the exact amount of 
the notes delivered in settlement thereof. 

Mr. Porter: Will those papers show the settlement Uiade? 

Mr. Coleman: It will. 

Mr. Porter: And the amount? 

Mr. Coleman: The amounts and the dates of the Uotes. 

I 

By Mr. Porter: 

Q. May I inquire were those notes that you speak about 
now the same in amount as those shown on Exhibit Nj>. 24? 
A. Yes, sir. 

Q. That is the compromised settlement with the^- A. 
That is the 75 per cent settlement and 25 per cent was paid 
in cash. 

Q. Five notes of $800 each? A. $858 I believe, $85$.39— 

I don’t know the exact amount. 

4313 Five separate notes? A. Yes, sir. 

Q. Going back for a minute—the $3,000 that you 
furnished the corporation in February, if the application of 
this corporation is denied, have you agreed to return $3,000 
to Mr. Morrison? A. Yes, sir, I have. 

Q. And I suppose there must be some agreement whereby 
you will secure that amount from the corporation if it be¬ 
comes inoperative? A. Yes, sir. 

Q. Is there anything in writing to that effect? A. ^Noth¬ 
ing whatsoever. 

Mr. Carson: May we have that next to the last question 
read, I am wondering, I didn’t quite understand it thyself. 
Would you mind, Mr. Porter, or is it too late to put in any 
objection. I would like to know what that question is for 
mv information on possible redirect; next to the last ques¬ 
tion? j ' 

(Whereupon the question and answer was read by the 
Reporter.) 

Mr. Carson: Thank you. 

By Mr. Porter: 

Q. As to that agreement, who did you make the agree¬ 
ment with? A. With Mr. D’Angelo. 

Q. Which one? A. Salvatore D’Angelo. 
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4314 Q. Is that your husband? A. Yes, sir. 

Q. He is the president of the corporation? A. No, 
sir, he is the secretary. 

Q. The President is Mr. Anthony D’Angelo? A. Mr. 
Anthony D’Angelo, yes, sir. 

Q. Did you husband participate in the transaction with 
Mr. Morrison? A. No, he did not. 

Q. Now in conducting the affairs of the station, Mrs. 
D ’Angelo, since or during the times your husband has been 
ill, you have been in practically sole charge, have you, of 
its operations? A. Yes, sir. 

Q. And just what is Mr. Anthony D’Angelo doing con¬ 
cerning the operation of the station? A. Nothing at all. 

Q. Well, there was some testimony yesterday I think by 
you that he signed papers and checks? A. Yes, he signs 
papers as he is president of the corporation that requires 
his signature. 

Q. Does he sign the checks only that you issue to the em¬ 
ployees? A. No, I send the check book home and Mr. An¬ 
thony D’Angelo signs the checks. 

Q. And that is all he does? A. And whatever else there 
is required to be signed; any other papers pertaining to 
the station. 

4315 Q. What papers do you refer to, contracts the 
station might— A. (Interposing) No, the papers 

concerning this hearing. 

Q. That is all rather perfunctory I suppose; he takes 
your advice in respect to those matters? A. Yes, sir. 

Q. And that is true with respect to your husband too, is 
it, Mr. Salvatore D’Angelo? 

Mr. Carson: For what period of time, Mr. Porter? Are 
you speaking of the present? 

Mr. Porter: During the last year or two since you have 
been there. 

The Witness: I did not get the question. 

Mr. Porter: Read the question will you, please? 

(Whereupon the pending question was read by the Re¬ 
porter.) 

The Witness: Mr. Salvatore D’Angelo doesn’t sign any 
of the papers at present. 
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By Mr. Porter: | 

Q. Well, he doesn’t participate to any greater degree 
than Mr. Anthony in the operation of the station, do^s he? 
Mr. Carson: When and what time? 


By Mr. Porter: 

Q. During the last year or two? A. Well, he has up until 
September. He was very active from November 1933 up 
until July,—August of 1936, and since August of 1936 up 
to the present date he has not been fully active. 

4316 Q. Who is the other officer that you referred to, I 
believe the treasurer? A. Mr. Pavey. 

Q. Is he listed on the list of employees there? A. No. 

Q. Is he actively engaged in the operation and mahage- 
ment of the station? A. I don’t believe so. 

Q. Does he spend any time at the station at all? A. Very 
little. 

Q. And what does he do, if anything? A. Nothing; he 
is employed elsewhere. 

Q. Except then for the times your husband has bedn ac¬ 


tive with the station, you for all practical purposes have 
actually run the station? A. Yes, sir. 


Q. And have you, Mrs. D’Angelo, any other dutie^ and 
responsibilities outside of the operation of the station? A. 


No, I have not. 


Mr. Porter: That is all, Mr. Chairman, thank you.!] 

Mr. Carson: I have some questions on redirect, gnd I 
will make them as brief as possible. 

Redirect Examination 


By Mr. Carson: 

Q. Mrs. D’Angelo, what did you pay for this property, 
you -were speaking of, do you recall? A. $7200. 

4317 Q. When did you purchase that property? A. In 
1922. 

Q. Now, did you ever borrow $2900 from Mr. Norman 


Foreman in connection with the second mortgage on 
particular property? A. Yes, sir, I did. 


that 


Q. Have you paid that off? A. Yes, sir, it has been paid. 
Q. Is the World Clothing Exchange still in business? A. 


Yes, they are. 
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Q. And is it or is it not still taking time over radio sta¬ 
tion WVFW ? A. Yes, sir. 

Q. Now with respect to that list of employees, are there 
any employees on here, or are there some employees on 
here, who are part time employees? A. Mr. Callahan is a 
part time employee. 

Q. Anybody else? A. No, just Mr. Callahan. 

Q. Just Mr. Callahan, all right. 

Mr. Carson: That is all. 

Chairman Prall: Well, as a part time employee, he is 
paid a salary plus commission for other work? 

The Witness: Yes, sir. 

Chairman Prall: And the amounts you set up on the list 
are the correct amounts, the total of which is the 

4318 amount paid weekly by the station for salaries? 

The Witness: Yes, sir. 

* * * 1 * # * * * # # 

Chairman Prall: Call your next witness. 

Mr. Carson: Mr. Anthony D’Angelo. 

Whereupon—Anthony D’Angelo a witness called on be¬ 
half of station WVFW, having been first duly sworn, was 
examined and testified as follows: 

Direct Examination 

By Mr. Carson: 

Q. Will you give your name and address to the Re¬ 
porter? A. Anthony D’Angelo. 

Q. And what is your address, Mr. D’Angelo? A. 1151 
72nd Street, Brooklyn. 

Q. And what is your occupation, Mr. D’Angelo? A. 
Stevedore. 

4319 Q. Are you also an officer of the Paramount 
Broadcasting Corporation? A. Yes, sir. 

Q. What office do you hold? A. I am president. 

Q. Now, have you ever been paid any monies by the 
Paramount Broadcasting Corporation? A. No, sir. 

Q. Is there any arrangement to pay you any salary as 
president? A. No, sir. 

Q. Well, are you the brother of Salvatore D’Angelo? A. 
Yes, sir. 
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I 

I 

Q. Will you tell us what you do as president of the Para¬ 
mount Broadcasting Corporation? A. All I do when neces¬ 
sary is sign some papers. 

Q. When who asks you to sign? A. Mrs. D’Angelo. 

Q. Does Mrs. D’Angelo ever ask you to sign papers and 
do you sign checks in blank for the use of the corporation? 

A. Yes, sir. Both of us sign checks. 

Q. Both of you sign them. Do you recall that Sjalvatore 
D’Angelo, your brother, has had some nervous break¬ 
downs? A. Yes, sir. 

7 

Q. Do you recall about when those occurred? A. I re¬ 
call the first time it was in 1931. 

I 

4320 When was the next time, do you recall that? A. 

Around July 1933. ! 

Q. And the next one after that? A. It was ijn 1936, 
around September. ! 

Q. Around September. And at the time of the nervous 
breakdown in or around July in 1933, were you then asked 
to take all the stock of Salvatore D’Angelo in youf name? 
A. Yes, 1 recall, I remember, that there was a Mr. Bennett 
employed by my brother, Sal D’Angelo. j 

Q. Is that the Mr. Bennett sitting back here? A. Oh, 
yes. He told me my brother is a sick man and he ipight as 
well turn over to me the stock. 

Q. Turn over to you the stock? A. Yes. We went over 
to Mr. Coleman’s office— 

Q. (Interposing) And is that the Mr. Coleman who sat 
here along side of me? A. Yes. 

Q. All right. What happened? A. He transferred the 
stock to me. j 

Q. All right. Did you pay anything for that stock? A. 
No, sir. 

Q. Does the stock belong to you, or to Salvatore D’An¬ 
gelo? A. Salvatore D’Angelo. I 

Q. Do you do anything at the radio station of the Para¬ 
mount Broadcasting Corporation? Do you do anything at 
all there about broadcasting? A. No, sir. 

4321 Mr. Carson: That is all. You may cross ex;amine. 

Chairman Prall: WARD? ! 

Mr. Meyers: No cross examination. 

Chairman Prall: WLTH? 
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Mr. Segal: No questions, Mr. Chairman. 

Chairman Prall: WBBC? 

Mr. Bingham: No questions. 

Chairman Prall: Brooklyn Daily Eagle Broadcasting 
Company? 

Cross-Examination 
By Mr. Pratt: 

Q. Mr. D’Angelo, were you ever connected with the 
Black & White Laundry Company? 

Mr. Coleman: I object to that. It has no connection with 
this hearing whatsoever. If the Chairman will remember 
the ruling in the case of WBBC when one of the opposing 
stations attempted to ask Mr. Peter Testan, Jr., as to his 
father’s finances was your ruling was that it was im¬ 
material to the issue. 

Chairman Prall: You had better lay a foundation for 
this, Mr. Pratt. The objection will be sustained. 

Mr. Pratt: All right. 

By Mr. Pratt: 

Q. Did you give the date of the transfer of the stock of 
the Paramount Broadcasting Corporation to you? A. It 
was around July, 1933. 

Q. What year ? A. 1933. 

4322 Q. 1933? A. The day, I don’t recall; the 18th or 

19th. 

Q. Salvatore D’Angelo is your brother, is he not? A. 
Yes, sir. 

Q. You have other brothers, do you not? A. Besides 
him? 

Q. Yes. A. Yes, sir. 

Q. How many? A. Two more. 

Q. And with your brothers, including Salvatore, you have 
been engaged in other business enterprises, haven’t you? 

Mr. Coleman: I object to that on the same basis as set 
forth before. It is not material to the issue here involved. 

Chairman Prall: I think he may answer that question. 

The Witness: What was the question-? 
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I 

By Mr. Pratt: 

I 

Q. What other business enterprises have you b^en en¬ 
gaged in with your brothers, Salvatore, Louis and John? 
A. Nothing. Since when? 

Q. Since 1930? A. Nothing. 

I 

#**##***^* 

4339 Cross-Examination 

I 

I 

By Mr. Porter: 

Q. Mr. D’Angelo, at the present time you are the Presi¬ 
dent of this corporation, are you not? A. Yes, sir. 

Q. And as counsel said, you were elected President at a 
meeting of the directors of the corporation? A. Y^s. 

Q. When? A. At the time that I was elected President, 
in 1933. 

Q. What month? A. July. 

Q. Now, were there any other officers elected at that 
same meeting? A. Yes, sir. 

Q. Who were they? A. I do not recall, I think they are 
in the minutes. 

Q. And may we have the minutes? 

Mr. Carson: He has referred to the minute book of the 
corporation, Mr. Porter. That is not here. Mr. Coleman 
was there, I think, and he can tell you. 

Mr. Coleman: I do not remember the names. I can pro¬ 
duce the minute book. 

By Mr. Porter: 

Q. Were you present at that meeting? A. At the time I 
voted the stock—yes. 

Q. What was in July of 1933? A. Yes. 

4340 Q. Are you definite as to the date, Mr. D’Angelo? 
A. The date? 

Mr. Carson: May the record show that I have handed 
our stock ledger book to counsel for the Commissioh. 

By Mr. Porter: 

Q. Are you familiar with this book? A. No, I anal not. 

Q. I show you the book counsel has so kindly handed me, 
which is entitled “Stock Book” and ask you to lookj at one 
of the pages in this book, and on a line here which I am 
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pointing out to you, the first line on which appears the 
name of stockholder, Salvatore D’Angelo, does it not? A. 
Yes. 

Q. In the first place is this the stockbook of the corpora¬ 
tion, which we are looking at? A. Yes. 

Q. Now the last line under the heading “Name of Stock¬ 
holder” shows the name D’Angelo, Anthony—that is your¬ 
self, is it not? A. Yes, sir. 

Q. As the name of the stockholder? A. Yes, sir. 

Q. And your place of residence 1151 Second Street? A. 
Yes, sir. 

Q. At the time you became the owner, July 16— what is 
that next date? A. 1935. 

Q. And the date of transfer of shares July 16, 

4341 1935? A. Yes, sir. 

Q. And from whom the shares were transferred? 

A. From whom? 

Q. From whom the shares were transferred? A. From 
Mr. Coleman’s office. 

Mr. Porter: Just a minute. This stock book shows under 
the heading “From whom the shares were transferred” 
the name Anthony D’Angelo, again? 

A. Anthony D’Angelo. 

By Mr. Porter: 

Q. Certificate surrendered number 7—is that right? A. 
Yes, sir. 

Q. Number of shares 100? A. Yes, sir. 

****** 

4344 Mr. Porter: Now, Mr. Chairman, I offer in evi¬ 
dence what the reporter has marked for identifica¬ 
tion, which has been identified by the witness as the Para¬ 
mount Broadcasting Corporation stock ledger book, 

4345 exhibits 1 to 5, which are successively pages from the 
stock record book and I would like to suggest that I 

be authorized to withdraw the exhibit for the purpose of 
having photostat copies made of the individual pages so 
that the original book may be returned to the corporation. 

Mr. Carson: And, of course, my objection and exception 
which went to the question, also applies as to the admis¬ 
sibility and materiality of this exhibit. 

Chairman Prall: All right. 
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By Mr. Porter: 

Q. Now, Mr. D’Angelo, can you name for the record, the 
directors of the corporation in July, 1933? 

Mr. Carson: Mr. Porter, might that be made definite as 
to whether you mean before or after the transfer of stock 
made in July? 

Q. Will you name both before and after the transfer in 
July of 1933? A. Well, I recall that my brother assigned 
me the stock and Mr. Bennett was the manager of the sta¬ 
tion. 

Q. I see. Now, answering my question, before this meet¬ 
ing took place at which different officers and directors were 
named, who were, if you know, the officers and directors of 
the corporation? A. Before this transaction? 


Q. That is right. A. My brother was President, as I re¬ 
call ; I was not very familiar with that. 

Q. Do you know who the other officers were at that time. 
A. My brother was one of the officers, and my sister. 
4346 Q. Who is your sister? A. She was on the Board 
of Directors, I think; Mrs. D ’Agnosi. 

Q. Now we will leave that and go to the time yhen you 
were elected President. That, I believe, you said was in 
July of 1933? A. Yes, sir. j 

Q. And upon your election as President, who \tfere first, 
the officers of the corporation? 

Mr. Carson: I object, Mr. Chairman. We have stated 
that we will bring down here the minute book of the corpor¬ 
ation showing that, and we will have it here. That is the 
best evidence on that. 

Chairman Prall: He can state if he does not kpow. 

Mr. Carson: Well, I think even if he does know| that the 
minute books will be the record. 

Mr. Pratt: By whom will the minute book be identified? 

Mr. Carson: We will admit the identity of the minute 
book Mr. Pratt. 

There is no question about the identity of these records. 

Chairman Prall: If he knows, he may answer. 

Mr. Carson: All right. Do you understand the Question, 
Mr. D’Angelo? 


The Witness: Yes; but I do not remember; 
very close with the station. 


I 


was not 






1090 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 


Bv Mr. Porter: 

Q. You do not remember who became officers at 

4347 the time you became President? A. I cannot recall 
that. 

Q. You cannot answer? A. At the time they assigned 
me the stock, I was President. 

Q. You became President then? A. Yes. 

Q. Who became Vice-President? A. That must be in the 
minutes, I do not remember. 

Q. You do not remember. Who became secretary? A. I 
do not remember either. 

Q. Who became treasurer? A. I do not recall. 

Q. Who became directors of the corporation? A. You 
mean the minutes? 

Q. The directors, the board of directors. A. That is in 
the minutes; I do not remember that. 

Q. You became one of the directors, did you not? A. 
Yes. 

Q. Now, you have testified, as I understand it, and you 
may correct me, of course, if I am incorrect, that in July of 
1933, there was transferred to you 100 shares representing 
all the stock of the corporation? A. Yes, sir; they were 
turned to me, but I did not pay for them. 

Q. You did not pay anything for them? A. I did not pay 
for them. 

Q. And who did that stock come from—who issued 

4348 it to you? A. My brother. 

Q. Your brother. And how was that transferred 
to you, did he endorse the stock? Did he endorse it on the 
back of it and turn it over to you? A. I do not recall that. 

Q. Where is the stock now? 

Mr. Coleman: Mr. Porter, I think it is attached to the 
stock stub—it is turned in and attached. 

Mr. Carson: We are going to produce that here. 

Mr. Porter: And is that, may I inquire, in the posses¬ 
sion of the corporation? 

Mr. Coleman: Yes. The stock book and all cancelled 
stock. 

Mr. Porter: And that bears the endorsement on the back 
of Mr. Salvatore D’Angelo? 

Mr. Coleman: It does. 
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Mr. Porter: I think I will delay any further questioning 
until we have the minute book and the certificates which 
have been referred to. 

Mr. Carson: I have one question on redirect. 

I 

Re-Direct Examination 

I 

I 

By Mr. Carson: ! 

I 

Q. Mr. D’Angelo, who ran the radio station in July after 
you got the stock? A. Mr. Bennett. 

Q. Did he have the books and full charge of the station 
there at that time ? A. Yes, sir. 

Q. Did you do anything at the station yourself? 
4349 A. No, sir. 

Re-Cross Examination 
By Mr. Porter: 

Q. Mr. D’Angelo who are the officers of the corporation 
today—can you answer that? A. I do not know. I think my 
sister was. 

Mr. Carson: It is clear the witness does not. 

A. I have the stock to watch my brother’s interest. 

Q. And are you the President today as you weife then? 
A. Yes, sir. 

Q. And have you remained the President during all the 
time? A. I do not know. Just to keep him there, to return 
the stock to my brother. 

Q. Have you returned the stock now to your brother? A. 
Well, they called the stock. 

Q. When did you turn the stock baek to the corporation 
so that it became attached to the certificate book that is now 
in the possession of the corporation? 

Mr. Carson: Well, now, I object. We are going far afield 
on a matter here that is not the best evidence. Tjhe best 
evidence is the book itself and we are offering to produce 
it and have it down here Monday. It is clear that t[his wit¬ 
ness cannot comprehend some of these question^ and I 
think it is a very difficult situation, taking up a lot of time 
on a matter that really is not competent, since there is other 
good evidence, and we have promised the Commission to 
bring those records here. 
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Chairman Prall: He can answer if he does not know. 
Mr. Carson: But if he does not understand the 

4350 question, sir ; and he makes an answer he does not 
know, when, in fact he does, and then he comprehends 

some additional question, do you not see that it puts this 
witness in a bad light. He is trying to be honest with the 
Commission, I am sure, but it is difficult for him to compre¬ 
hend some of these things. 

Mr. Porter: Well, Mr. Carson: I simply asked the man 
on the stand when he turned back to the corporation, I as¬ 
sume which he, at one time, had in his possession. 

Mr. Carson: Yes, sir. 

Mr. Porter: Now, he is on the stand; he understands my 
question and he ought to be able to answer it, yes, or no, or 
where, or when, or under what conditions, or if he does not 
know, he can say so. 

The Witness: I do not get it clear—return what stock? 
When? 

By Mr. Porter: 

Q. You have testified, as I understand you, and correct 
me, if you have not, that there was endorsed to you, the 100 
shares of stock held by your brother. A. I do not recall, 
but Mr. Coleman says “yes”. 

Q. I thought you said that was done in July, 1933? A. 
July, 1933. 

Q. Well, now, what is the fact, can you say that the stock 
was endorsed over to you to protect your brother’s inter¬ 
est? A. Yes, sir. 

Q. In July, 1933? A. Yes, sir. 

4351 Q. And was that stock turned over to you? A. 
Yes, sir. 

Q. And put into your possession? A. Yes, sir. 
Commissioner Stewart: That is, that the actual piece of 
paper itself was given to you, Mr. D’Angelo? 

A. Yes, sir. 

Q. And what did you do with it? A. I keep him. 

Q. You kept him? A. I keep him. 

Q. How long did you keep him? A. Since now. 

Q. Until now? Where is it now? A. I ain’t got it over 
here. 

Q. Is it in your possession back in Brooklyn? A. Yes. 
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Q. At home? A. I do not think I have 100 per ceni| stock. 
Yes, I got 100 per cent stock. 

Q. And that is now at your home in your possession? A. 
Yes, sir. 

Q. The 100 shares of stock? A. Yes, sir. 

Q. Of the Paramount Broadcasting Corporation? A. 
Yes, sir. 

Q. Is that the full amount issued? A. Yes, sir. 

4352 Q. Is that the amount that Mr. Salvatore D’An¬ 
gelo, your brother, turned over to you? A. Yes, sir. 

Q. The amount has not varied, in other words, from the 
time that he turned the stock over to you, originally? 

Mr. Carson: Do you understand the question? 

Mr. Coleman: Any change. 

A. There was any change? Yes. There was a change. 

Q. What was that change? A. I recall it was changed 
25 per cent one time. 

Q. You gave someone 25 per cent? A. 25 per cent on 
application of the Veterans of Foreign Wars. 

Q. And who was that, the Veterans of Foreign Wars? A. 
Yes, sir. 

Q. Your answer is yes? A. Yes. 

Q. And when was that? A. In 1935. 

Q. Can you fix the month? 

Commissioner Stewart: What year? 

Mr. Porter: 1935. 

I 

By Mr. Porter: 

I 

Q. You can fix the month? A. I do not recall the date. 

Q. You are sure it was during the year of 1935? A. I do 
not remember exactly. 

Q. But you do remember the year as being 1935^ A. I 
do not remember exactly. 

4353 Q. Well, now, you have testified that it was 1935, 
Mr. D’Angelo. Was it 1935? A. No, I do pot re¬ 
member—25 per cent, it was in 1935. I do not renkember 
exactly. 

Q. I did not have reference to the per cent of stock. You 
said it was 25 per cent, did you not? What year— I do 

not recall. 

Q. What year was that stock transferred from you to the 
Veterans of Foreign Wars? A. I do not recall it. 
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Q. Was it two years ago? A. May be. 

Q. You say it was? A. May be two years ago; one or 
two years ago. 

Q. Well, it was not as much as three years ago, was it? 
A. I do not recall. 

****** 

4359 James E. VanZant a witness called on behalf of 
Station WVFW, having been first duly sworn, was 

examined and testified as follows: 

Direct Examination 
By Mr. Carson: 

Q. Will you state your full name and address for 

4360 the reporter, please? A. James E. VanZant, past 
national commander of the Veterans of Foreign 

Wars of the United States, Altoona, Pennsylvania. 

Q. Mr. VanZant, how long have you been a member of 
the Veterans of Foreign Wars of the United States? A. 
Since 1919. 

Q. And during what period or periods were you national 
commander in chief of that organization? A. 1932, -3, -4, 
-5, and -6. 

Q. And are you familiar with and have you visited the 
Eaton Rapids National Home? A. I have. I served as a 
director of the Home for three consecutive years. 

Q. Will you, in a general way and fairly briefly, describe 
the physical outlay of the Home and tell us what is done 
there? A. The Veterans of Foreign Wars National Home, 
Incorporated, represents a gift of one of our members. It 
comprises some 675 acres and, at the present time, we have 
fourteen, possibly sixteen, cottages. These cottages were 
constructed with funds received from the various state de¬ 
partments of our organization. In these cottages, together 
with a hospital given to us by the Ladies’ Auxiliary, we 
house today some 175 orphans and approximately, I believe, 
17 widows. I think it is 17 widows at the present time. 
This Home is maintained by reason of a Buddy Poppy 
campaign, or through a Buddy Poppy campaign that 

4361 we sponsor annually, about Memorial Day, and then 
through contributions received from the state depart¬ 
ments and from the individual posts and individual mem- 


VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 1095 

' I 

bers, and then from certain percentages of profit that cer¬ 
tain units, such as posts and departments, where they spon¬ 
sor activity of some kind, and this percentage of prbfit is 
turned over to the Home. 

Q. Yes, sir. Now, what is the present membership bf the 
national organization? A. The present membership pf the 
Veterans of Foreign Wars is slightly less than a quarter of 
a million. 

Q. Will you, in a general way, outline the policy of any 
activities of the national organization looking to the promo¬ 
tion of citizenship, better citizenship, Americanism, any¬ 
thing pertaining to child welfare; just in a general waV, tell 
us what the national organization does in that respect? A. 
The Veterans of Foreign Wars, of course, is an organiza¬ 
tion charted by Congress and it is made up of some 3,500 
active units, located in that many communities of the United 
States and the Canal Zone, France, the Philippine Islands, 
and Hawaii, and Alaska. We have 50 state departments, 
48 in the United States, and the District of Columbia and 
the Canal Zone. 

We have a program that is similar to the program we 
sponsored at the very beginning of our organization, based, 
first, on aid and assistance to the disabled veteran 
4362 and his dependents, and next, patriotism. Of course, 
I feel it is unnecessary to describe our legislative ef¬ 
forts before Congress or the various state legislatures, but 
on the subject of patriotism we sponsor an Americanism 
program and, in the Americanism program, we are advo¬ 
cates of the suppression of all subversive activities or in an¬ 
other way I could say it, the elimination of all isms Except 
Americanism. This patriotic or Americanism campaign is 
carried on throughout the entire United States. 

Not only do we work our way into the foreign element of 
the country, but we go into the schools and try to inculcate 
into the youngsters a real spirit of patroitism or American¬ 
ism, and in order to reach the foreign element and the boys 
and girls of our country, we use all methods of approach, 
newspapers, mass meetings— 

Q. (Interposing) Do you use the radio? A. Yes, I was 
coming to that. We use the radio a great deal. There is 
hardly a day goes by that we don’t take advantage pf the 
generosity of the radio stations throughout the United 
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States. We prepare at our national headquarters a series 
of six speeches, which are sent periodically to our posts and 
representatives of our posts take these speeches and release 
them to the public through the facilities of the nearest 
broadcasting station. 

Of course, on the subject of child welfare, that may be 
classified under our aid and assistance to the veteran and 
his dependants. On the subject of child welfare, we 

4363 naturally ask Congress and the various state legisla¬ 
tures to enact legislation by which the child will bene¬ 
fit. Then our Home at Eaton Rapids, Michigan, is con¬ 
sidered part of our child welfare activity. 
****** 

4364 Hermann Florez a witness called on behalf of Sta¬ 
tion WVFW, resumed the stand, and was examined 

and testified as follows: 

Cross-Examination 
By Mr. Pratt: 

Q. Mr. Florez, you stated the other day you would de¬ 
termine when your modulation monitor was installed and 
give me the date? A. Yes; I have found out by reference to 
my operating logs that the modulation monitor was ac¬ 
tually installed and in effective operation on the date of 
November 12, 1936. 

Q. So that it was not, then, as your previous testimony 
indicated, installed and in operation on November 

4365 1, 1936? A. November 1, 1931, was the effective 
date of Rule 139 of the Federal Communications 

Commission, requiring the installation of such monitors. 
However, at that time, I had been granted an extension of 
that date as far as November 15, in a letter of extension 
addressed to me by Mr. Reynolds, of the Federal Com¬ 
munications Commission. I may also- add that on Novem¬ 
ber 12,1 addressed a letter to Mr. Reynolds of the Federal 
Communications Commission, officially stating that an im¬ 
proved modulation type monitor, 66-B RCA, had been in¬ 
stalled and in effective operation on November 12,1936, and 
therefore, we wouldn’t use the rest of the extension to No¬ 
vember 15. 

Q. Do you have the letter of extension? 
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Chairman Prall: Just a moment. Mr. Reporter, I think 
the witness at the beginning of the answer set the date as 
November 1, 1931. 

The Witness: It was 1936. 

By Mr. Pratt: | 

Q. Do you have the letter of extension from Mir. Rey¬ 
nolds? A. Yes, I have. 

Q. May I see it? ! 

Mr. Pratt: Will you mark this for identification as 
Brooklyn Eagle Broadcasting Company Exhibit No. 3? 

i 

(The document was marked “Brooklyn Daily Eagle 
Broadcasting Company Exhibit No. 3 for Identification”.) 

4366 Mr. Pratt: The letter I will now offer in evidence 
as Brooklyn Daily Eagle Exhibit No. 3, and hsk per¬ 
mission that I be permitted to withdraw it for the purpose 
of preparing a duplicate copy to comply with the rules. 

Mr. Carson: No objection. 

Chairman Prall: It will be received. 

(“Brooklyn Daily Eagle Broadcasting Company Exhibit 
No. 3,” w^as received in evidence and is filed with the tran¬ 
script in the possession of the Commission.) 

Mr. Pratt: I call the attention of the Commission to the 
fact that the letter is dated November 4, 1936. 

By Mr. Pratt: 

i 

Q. Now, in your estimate of the fact that you -njere get¬ 
ting 92 per cent modulation from WVFW’s transmitter, 

how much carrier shift did vou have on the meter when 

* 

you determined that percentage of modulation? A- Prac¬ 
tically none. 

Q. What frequency did you use as a basis for obtaining 
the figure 92 per cent? A. Upon a specific testj I used 
various frequencies ranging between 300 cycles ahd I be¬ 
lieve I went to 4,000 cycles. 

Q. Did you use 400 cycles? A. I do not recall at this 
time whether I did or I did not. 

Q. Did you use 7,500 cycles ? A. I have stated what fre¬ 
quencies I used. 


1098 VOICE OF BROOKLYN ET AL. VS. FEDERAL COM. COM. 

4367 Q. Did you state that in your direct testimony? A. 

I stated just now. 

Q. You said you used various frequencies from 300 cycles 
to about 4,000 cycles, is that right? A. Yes, I used fre¬ 
quencies between that. I believe I used three frequencies 
at a time. 

Q. State what frequencies you used. A. I believe I used 
100, 3,000 and 4,000 cycles in the test. 

Q. Did you use 400 cycles? A. No. 

Q. Did you use—I have forgotten the figures you have 
given. Did you say you used 300 cycles? A. I don’t say 
ves or no, exactlv. I have no records here and it is hard 
to recollect the exact figures. However, I could find the 
record. 

Q. Do you have it available here now? A. It is not avail¬ 
able here but I believe that a curve on the over-all char¬ 
acteristics of our equipment has been introduced in evi¬ 
dence previously. 

Q. I will get to that in a minute. 
********** 

4369 By Mr. Pratt: 

Q. I am trying to fix a frequency in the neighborhood 
of 400 cycles that you used in determining the 92 per cent 
modulation. A. We would have to refer to exhibits pre¬ 
viously introduced at this hearing which will show me the 
exact frequencies at which I made measurements. 

Q. Can you refer to that exhibit right quickly? A. I 
haven’t a copy here. 

(Discussion off the record.) 

The Witness: I find a typewritten record here upon 
which that graph was based at the time. 

By Mr. Pratt: 

Q. That is satisfactory, is it not? A. Yes. Let me state 
that these particular audio frequency over-all fidelity 
curves were determined at a time at which the monitor was 
not available. 

Q. I am talking now of the time after you installed the 
modulation monitor. A. After the modulation monitor— 
I must have misunderstood you because I have made no 
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particular frequency tests when the monitor was installed 
or thereafter. I have made tests on program material, and 
also I have used a test oscillator of my own construction 
of approximately 1,000 cycles frequency to make tests upon 
this modulator and its characteristic way of operating and 
its behavior. 

Q. Have you made any tests to determine distor- 
4370 tion since the monitor was installed? A. N<j> specific 
accurate tests to determine distortion haive been 
made because no equipment is available for that purpose. 

Mr. Pratt: That is all. j 

Chairman Prall: Mr. Carson? 

Mr. Carson: Yes, on redirect, I have a few questions I 
would like to ask. 

Redirect Examination 

Q. Mr. Florez,—Just a minute. 

Mr. Carson: Mr. Reporter, will you mark this WVFW 
Exhibit No. 26 for Identification? 

(The exhibit was marked “WVFW Exhibit No. 26, for 
Identification”) 

By Mr. Carson: 

Q. Mr. Florez, I ask you to look at this paper marked for 
identification as No. 26, and will ask you if that is h carbon 
copy of a letter which you addressed to this Commission 
concerning the installation of that modulation monitor ? A. 
Yes, it is a letter directed to Mr. Reynolds of the Federal 
Communications Commission by myself in behalf of the 
Paramount Broadcasting Corporation, expressing circum¬ 
stances and respectfully requesting an extension 0f the ef¬ 
fective date of Rule 139. 

Q. And that letter was dated what? A. That letter is dated 
October 29, 1936. 

* # * * * * * *;* • 

4373 Mr. Porter: I want the record to show that I do 
turn over to you the discrepancy reports at this time, 
called for yesterday by you. 

Commissioner Sykes: Of course, if you are putting in 
your testimony about them, you have the right to offer them 
in connection with the testimony if you so desire. 
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Mr. Carson: There will be no offer of them. 

Chairman Prall: All right. 

*#*##*•*## 

4441 The above entitled matter came on for hearing be¬ 
fore Anning S. Prall, Chairman, and Commissioners 
E. 0. Sykes, Thad H. Brown, Norman S. Case, and Irvin 
Stewart, Boom 7121, Interstate Commerce Commission 
Building, at 2:30 o’clock p. m. 

4449 Mr. Carson: Yes. That will be "WVFW Exhibit 
No. 28, A, B, C and D. And may I move that these 
Exhibits adduced by the counsel for the Commission be ad¬ 
mitted in evidence. 

Mr. Porter: No objection. 

Chairman Prall: They will be received. 

(WVFW Exhibit Nos. 28, A, B, C and D, was received 
in evidence and are filed with the transcript in the posses¬ 
sion of the Commission.) 







